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"It  is  well  cDoueh.  tny  fellow-ciiiiens.  to  iBcet  as  we  do 
to-nighl,  and  to  applaud  the  sentiments  of  patriotism, 
and  to  echo  the  voice  of  indignation  uttered  upon  this 
foUmm.  But  another  and  more  imperative  duty  de- 
volves upon  every  one  of  us  individually,  and  that  is 
to  give  his  and  her  moral  support  to  the  ofBccrs  of  the 
law.  We  must  not  content  ourselves  by  merely  adopt- 
ing a  set  of  resolutions,  and  then  going  home  and 
forgetting  about  it.  placing  all  responsibility  upon  the 
cotutituted  authorities.  This  is  not  a  case  of  the  con- 
stituted auiboriiiei.  It  is  the  case  of  the  people  of  San 
Francisco.  And  unless  the  people  of  San  Francisco  do 
Ihcir  individual  duty  in  supporting  the  proeecution,  the 
officials  of  the  courts  and  of  the  law  must  fail  in  their 
effort*."— //'«// fr  Macarlhur  <tt  the  mass  meelieg  ra!!.-a 
at  thf  time  uf  the  ntUmfneil  assassinalifn  of  Htnfy.  ■; ' 
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A  tethered  buU  does  not  know  that  he  is  t 
he  attempts  to  go  beyond  the  rope's  limits. 

A  community  does  not  feel  the  grip  of  the  " 
until  it  attempts  resistance.     Then  it  knows. 

San  Francisco  during  the  Ruef-Schmitz  regime  was 
no  more  under  the  heel  of   the   "System"  than   when 
other  "bosses"  dominated ;  no  more  so  than  to-day : 
mor«  so  than  other  communities  have  been  and  are. 

The  political  "boss"  is  merely  the  visible  sign  of 
"System's"  exi.*tcncc.  However  powerful  he  may  ap-' 
pear,  he  is,  after  all.  but  agent  for  the  "System."  The 
"boss"  develops  ^>ower.  does  the  "System's"  work  until 
be  h  repudiated  by  the  peo])le,  when  another  "b( 
usually  in  the  name  of  "reform."  takes  his  place. 

But  the   second   "boss"  serves  the  same  "Syst 
Riwf  entered   San   Francisco  politics   as   a  "reformi 
He  supplanted   other  "bosses."     But  Rucf  in  his  tut 
served  the  "System"  they  had  served. 

San  Francisco,  when  Ruef  had  reached  his  point 
greatest  (tossible  jxjwer,  rose  against  him.  The  "S; 
tern"  was  not  immediately  concerned.  Ruef  had  li' 
his  day:  the  hour  for  another  "boss"  to  succeed  him  hi 
come.  But  San  Francisco  proposed  to  get  at  tlio^e  bi 
of  (he  'Iwss";  to  get  at  the  "System."  And  then 
Francisco  found  the  "System"  more  powerful  than 
self;  more  powerful  tlian  the  State  of  California. 

And   San   Francisco   was   beaten   down,   humilial 
made  to  understand  that  within  her  borders  the  lai 


could  not  be  enforced  against  those  to  whom  the  "Sys- 
tem" granted  immunity  from  punishment. 

To  secure  evidence  against  bribe-givers,  the  State 
granted  immunity  to  bribe-takers  who  confessed  their 
crimes  and  joined  with  the  State  to  bring  larger  crim- 
inals to  justice.  And  the  "System's"  agents  cried  out- 
rage that  bribe-takers  should  go  free  of  punishment. 

But  the  "System"  granted  immunity  from  punish- 
ment to  those  who  had  bribed.  And  the  apologists  for 
the  "System"  will  tolerate  no  criticism  of  this  sort  of 
immunity. 

Other  communities  have  risen  against  the  "System's" 
agents,  the  "bosses,"  and  the  "bosses"  have  given  place 
to  other  agents.  But  few  communities,  if  any,  have  at- 
tacked the  "System"  as  did  San  Francisco.  Had  they 
done  so,  unquestionably  they  would  have  found  them- 
selves as  ineffective  against  corniption  as  San  Francisco 
has  been  shown  to  be. 

The  "System"  is  confined  to  no  particular  State  or 
locality;  it  permeates  our  entire  public  life.  Judge 
Lindsey  in  Colorado  calls  it  "The  Beast."  In  California 
we  call  it  "The  Southern  Pacific  Machine."  for  in  Cali- 
fornia the  Southern  Pacific  Company  was  its  chief  bene- 
ficiary. Other  communities  call  it  the  "Organization." 
The  bull  docs  not  discover  his  rope  until  he  strains  at 
it;  the  community  knows  little  or  nothing  of  the  over- 
powering "System"  until  it  resists.  San  Francisco  re- 
sisted and  discovered. 

The  mere  bribing  of  a  board  of  supervisors  was  not 
extraordinary.  Our  newspapers  furnish  us  daily  with 
sorry  recital  of  bribe-taking  public  officials  discovered 
in  other  communities.  But  the  effective,  searching  re- 
sistance  to   bribe-giving   which    San    Francisco   offered 


was  extraordinary.  It  was  a  new  thing  in  American 
politics.  It  compelled  the  "System"  to  show  its  real 
strength,  and  that,  too.  was  new  in  American  politics, 
and  extraordinary,  also. 

The  "System"  at  San  Francisco  had  taken  the  usual 
precautions  which  ordinarily  ensure  it  against  successful 
opposition,  or  even  question.  It  had,  through  its  agents, 
selected  the  candidates  for  public  office,  including  the 
District  Attorney,  With  the  District  Attorney  loyal  to 
the  "System"  the  "System"  was  secure  against  attack, 
.^nd  even  were  the  District  Attorney  to  resist  the  "Sys- 
tem." still  was  the  "System"  secure,  for  the  "System" 
could  dtny  the  District  Attorney,  through  the  public 
officials  it  controlled,  ihe  funds  neces.sary  for  successful 
opposition. 

llul  here  again  extraordinary  circumstances  worked 
for  the  "System's"  confusion.  Not  only  had  the  "Sys- 
tem" been  mistaken  in  Ihe  caliber  of  the  man  whom 
it  had  permitted  to  be  nominated  for  District  .Attorney, 
but  patriotic  citizens  guaranteed  the  expenses  of  effect- 
ive attack  through  the  District  Attorney's  office. 

Nevertheless,   the   "System"    would   ordinarily 
been  able  to  laugh  at  the  attack,  and  render  it  abortlin 
by  compelling  the  citizens  who  were  backing  ihe  District 
Altomey  to  withdraw  their  suppon. 

Even  at  San  Francisco,  the  supporters  of  the  District 
Attorney  felt  the  force  of  such  attack.  Those  who 
.'iuppiirtcfl  the  Prosecution  found  themselves  harassed 
in  their  business  ventures,  and  snubbed  in  the  social 
circles  ui  which  they  had  moved.  When  Heney. 
stricken  down  in  the  discharge  of  his  duty,  lay  at  the 
point  of  death,  a  minister  of  the  gospel  prayed  for  the 
wounded  Prosecutor's  recovery.     Immediately  from  the 
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pews  came  silent  exprt-ssiun  of  disapprovul.  That  paslur 
refused  to  be  intimidated,  refused  to  join  with  his  fash- 
ionable congreg'ation  against  the  Prosecution.  He  was 
eventually  compelled  to  resign  his  pastorate.  Rudolph 
Spreckels,  while  accountings  for  every  dollar  that  the 
Graft  Pro.secutioH  had  expended,  asked  to  be  excused 
from  naming  those  who  had  subscribed  to  the  fund,  lest 
they  be  attacked.  Ordinarily,  those  citizens  whose  in- 
stincts had  Ifd  them  to  guarantee  the  District  Attorney 
their  support,  would  have  been  forced  to  abandon  him. 

But  at  San  Francisco,  a  few  citizens,  in  spite  of 
ridicule,  abuse,  social  ostracism  and  business  opposition, 
stood  firm  for  civic  righteousness.  This  made  San  Fran- 
cisco's attack  upon  the  "System"  possible  and  stirred 
the  "System"  to  extraordinary   resistance. 

The  "System,"  seeing  itself  threatened,  went  to  the 
relief  of  the  "boss,"  its  agent,  wliom  even  its  chief  bene- 
ficiaries despised.  The  "boss,"  through  his  puppet  in 
the  Mayor's  chair.  declare<1  the  office  of  the  District 
Attorney  vacant,  and  appointed  hinistif  to  till  the  va- 
cancy. The  boldness  of  the  move  startled  the  whole 
community.  But  the  act  merely  demonstrated  the  ex- 
tremes to  which  the  "System"  was  prepared  to  go.  It 
was  not  extraordinary  in  comparison  with  what  was  to 
fallow.  Later  on,  witnesses  were  to  be  concealed,  inlimi- 
daVd,  gotten  out  of  the  State:  their  kidnaping  even 
being  attempted.  Tlie  managing  editor  of  a  newspaper 
opposing  the  "System"  was  lo  be  taken  on  the  street  in 
daylight,  hurried  across  the  country  to  a  itubiirban  town, 
forced  into  a  stateroom  of  an  outgoing  train,  and  »ent 
on  his  way  to  a  (iistant  city.  The  tvuru:  of  the  pivotal 
witness  against  the  "Systeni"-proiccted  defendantt  was 
to  be  dynatnited,  the  witness  and  other  itunates  of  ihc 


bailding  miraculously  escaping  with  their  lives.  A  public 
prosecutor  was,  while  conducting  one  of  the  "System"- 
atiacking  trials,  to  be  shot  down  in  open  court.  A  pris- 
oner at  the  bar  was  to  arise  to  denounce  the  judge  on 
the  bench  as  a  partisan  and  a  scoundrel.  Thugs  were 
to  invade  court-rooms  while  trials  were  going  on,  to 
intimidate  ".System "-threatening  prosecutors  and  wit- 
nesses; men  were  to  be  trapped  as  they  offered  bribes 
to  trial  juror;* ;  agents  of  the  Prosecution  were  to  be 
bribed  to  turn  over  to  the  defending  element  the  Prose- 
cution's papers  and  reports.  An  agent  of  the  Prosecu- 
tion in  the  employ  of  the  Defense,  working  in  the  inter- 
est of  the  Defense,  was  to  sit  at  the  Prosecutor's  side 
during  the  selection  of  a  trial  jury,  to  advise  the  Prose- 
ciilor  of  the  character  of  the  men  under  examination 
for  jurors,  and  with  such  advice  mislead  and  confuse. 

No;  bribe-giving  at  San  Francisco  was  not  so  extra- 
ordinary as  the  events  which  grew  ont  of  attempt  to 
punish  for  bribe-giving. 

And  now,  as  we  look  upon  San  Francisco  beaten, 
and  retarded  iir  her  development  because  of  that  beat- 
ing, the  hopelessness  of  her  opposition  to  the  "System" 
is  the  most  startling  thing  of  all.  We  see  now,  that 
with  a  District  .Mtorney  intent  upon  doing  his  duty,  with 
funds  ample  for  vigorous  prosecution  guaranteed,  with 
trial  judges  of  integrity  and  ability  on  the  bench,  none 
of  the  accused,  so  long  as  he  remained  loyal  to  the 
"System" — so  long  as  he  did  not  "snitch" — was  in  real 
danger  of  suffering  the  law-provided  puni.shmenl  for 
the  crimes  uncovered  against  him. 

Kuef  carefully  weighed  the  ability  of  the  Prosecution 
to  save  him,  against  the  power  of  the  "System"  to  pnn- 
i!.h  or  to   save,   and  knowing  the   power  of  the  "Sys- 
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CHAPTER  I. 
Tjie  Union  Labor  Party  Movement. 

Eugene  E.  Schiriitx '  was  elected  Mayor  of  San  Fran- 
cisco in  November.  1001.  He  had  been  nominated  by 
the  Union-Labor  party.  This  party  was  organized  after 
labor  disturbances  which  had  divided  San  Francisco  into 
militant  factions,  with  organized  labor  on  the  one  side 
and  organized  capital  on  the  other." 

The  convention  which  had  nominated  Schniitz  was 
made  up  in  the  main  of  delegates  who  had  affiliations 
with  tabor  unions  and  were  in  close  sympathy  with  the 
labor-ttnion  movement. 

But  this  did  not  mean  that  the  new  party  had  the 
unanimous  approval  of  the  labor  unions,  or  of  the  rank 
and  file  of  organized  labor.  A  considerable  faction,  with 
P.  H.  McCarthy,  president  of  the  State  Building  Trades 
Council,  even  then  a  dominating  figure  in  San  Francisco 
labor  circles,  at  its  head,  advised  against  the  movement, 
and  opposed  the  new  party  candidates  not  only  in  1901. 

I  Bchmlti,  prevloita  la  Ills  elfctlon,  WB>  employed  u  u  murt- 
rlan  In  •  e^n  F^nclitco  theater.  HtH  connerllnD  with  oncanlzod 
Ittbor  cnme  through  mmnherahlp  in  the  MubIpI-ius'  Union.  IIu  hail 
nu  ltil*nllan  i>(  Haplrlns  to  tlie  Mnyor'a  ihalr  until  Ruef  sugeealo] 
II  to  him. 

t  Tb*  Sao  FraDFlaco  labor  Htrlkr  t>t  ISOI  nroae  out  of  th»  RfUBal 
Of  lh»  ors*nl>e<1  iranutem  to  dvllvcr  goaat  to  a  non-union  expreaa 
tgracr.  The  Bniployera'  Asaoclnllon  re[ui»d  to  treat  with  (he 
man  o^lecUTely.     Oth»r  orsntiUik liana  weni  out  In  eympalhy. 

Jamca  D.  Phelan.  who  wna  then  Mayor,  wiia  the  Intermediary 
b»tw*«a  Ihr  toMnalera  and  ihelt  employees.  Ha  sdvicaied  tccog- 
nlllun.     ThB  nesntlaUona  (atl^,     Diirlni  the  pn>xrflaB  ot  the  ilrlhB 
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bill  in  1903  when  Sclimitz  was  a  candidate  for  re-elec- 
tion. 

On  the  other  hand,  the  new  party  had  in  the  begin- 
ninfj  the  support  of  the  Coast  Seamen's  Journal,  pub- 
lished at  San  Francisco,  and  one  of  tlic  most  influentia! 
Inl»or  piihlicBtion»  on  the  Pacific  Coast,  It  had,  too,  the 
advocacy  iif  several  earnest  Labor  leaders. 

Very  frankly,  iiiich  leaders  questioned  the  ultimate 
runnvtiucnecB  of  the  nifivcnicnl,  expressing  fears  which 
time  wn*  Ut  jutttify,  I'-ut  to  them  itie  situation  offered 
no  nlternHtivc.  Their  luppnrt  and  infliienee  went  to  the 
nsw  parly  u*  nn  expedient  of  the  times,  not  as  the  be- 
Kimiinir  of  a  pcrninnenl  iKililu-al  or^nuation. 

Hnl  (he  incveitient,  once  started,  got  beyond  their 
control  Diirtnt;  the  first  five  years  of  Union-Labor 
|iit!  ii  '^;in  rrnnciscii  many  uf  these  original 

'.'i:  M'd,  fiint  inlo  silence  ami  finally  into 


3l   PdIK*. 
^.■  — Ith- 


iMl^     '<^4 ' 
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oi>cn   repudiattun   of   the  methods  of   the   Union-Labor 
party  administration. 

In  the  meantime,  members  of  the  McCarthy  faction, 
which  had  resisted  the  (frganizatiim  of  the  party,  and 
had  opposed  it  at  the  I'^l  and  1903  elections,  became 
its  strong  partisans.  This  clement  supported  tlie  party 
ticket  at  the  1905  election;  and  in  1907,  and  again  in 
1909,  when  McCarthy  was  himself  the  Union-Labor 
party  candidate  for  Mayor. 

But  the  Union-Labor  party  ticket  which  McCarthy 
headed  did  not  have  tlie  united  support  of  labor  leaders 
who  had  organized  the  movement.  Indeed,  labor  leaders 
whom  the  McCarthy  faction  in  1901  called  "scabs"  for 
organizing  the  Union-Labor  party,  were,  by  the  same 
men  who  had  condemned  them  in  1901,  denounced  as 
"scabs"  during  the  1909  campaign  for  not  supporting 
the  Union-Labor  party  candidates. 

From  the  beginning,  the  Union-Labor  party  had  the 
SQpport  of  elements  outside  the  labor-union  movement. 
Much  of  this  support  came  from  citizens  who,  regard-^ 
leas  of  their  attitude  on  trade-unionism,  were  dissatisfied 
with  the  "Id  parties.  The  situation  offered  exceptional 
op)>ortunity  for  the  political  manipulator.  But  the  one 
man  with  tlic  political  vision  to  see  the  possibilities  of  . 
the  third-party  movement,  was  not  a  member  of  a  labor 
union.  He  was  a  lawyer  who  had  already  attained  some 
prominence  in  San  Francisco  politics — Abraham  Ruef.* 


I  Ru*l    gTsduatnt    from    the    t'nlVeniUy   of    C ..  -    

tba  Univeralir  of   Calltnmlsi  law   acbnol  with  exceptlonni   honoi«. 
i    !!•  WM  "t   Iwantr-ona  a  jmciMas  aUi  ■'    ~  ~ 


With   Fnuiklln   K. 
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s  •.!•:    \i.  .iuii'l<  'i-f  -et*  the  pi itentialities  *ji  the  p4jliti- 

.1.     .- -f:ii<cT.'.ri*-.n     vhwh     5;r-.pin^-     lahur     leaders     had 

•  '■.'^[•'   :nr..  ■■.♦*;ni>;.     !  {»•  knew  that  tiu^y  coulci  not  con- 

-  •   ■.■t*:T  '-^ariLn     >.!*  icnow  that  Ai;  «:fji:M.     He  did  not 

•  ^-■'-.iM.arc^  !v.s  y.wvtr^.     ffe  n-.anai^ed  the  new  party's 

'" ".    •-t:----t.L:T:  *     ■ ';i,!er  his  direirtirjn.  -iicces-j  wa.s  won 

■■  i   -.i::*'  "i-.a:  !*.aii  ;".t:r:i  deen-ed  liopele^-:.     The  genius 

^  ■•'"i. •.;<-."    r<::i*:  n:ade   rlii^^er.e  E.   Schn-.:tz   Mayor  of 


..,.■..       -..i    ii-.i'iii.i;    ■>••  r  .i^rv    if   r;-.t*    Int.*r:.)r.    L.'»ran   J'-.hn    H.    Wig- 

.  •■ .    •!■     .•••    \'..f  ..v  "^i.-vi    .  n."  .»r'i!  r.    iiiii   .r/.era.    ^4e  orspanlxed   a 

"■■k"     '    ■'■    •■■f..'"u        Ji-*  i;'»T   pnllriinl  ■•■jt:-.  .*nL;i:-n,   he  tells  lu  in 

<    I  .iti:' •jMii.M-*     «»'i.iV'».s     v.ni    ?;'..»r    r'»rr'*'*»*nr;itiv»»   aroremment   was 

*    '*     ■'       i!'»    .-■•Mi.r  Ml   :■■.  .ii'ViCi*   i:,n\si»lf  to   :".:s   :.iw  pniotioe.     But 

I  :n.iwf   .niiiiiMli;ii.»iv    v.»  r*.nii  i-.im  .in  ■•»*rrnnil  S-.y  "   ^^r  \rartia  Kelly 

'    ■!    i"'i-.l  I  rl ni ■iKr..*    pii-v.'rf  i!   •■Vii"«}«i'««"   in   tr.eir  il.iv.   ^ut  now  pmc- 

...»..,■    ^i'";<:iiri,Mi       ic:-';'      inifin  :#-ii    with    Kt»'.Iy    .ir..l    Crimmlna    for 

■••n    ■,.».ti-«       iiik    irifti'tl   vvlri:    !.*.•'   in.ii  hir.«*.    «*»*«  urir.j"  •»x.:eLler:t  train- 

JT  f.ir  h;!i  f.tur.'  .  Jii'**!-!-      1 1  .4  opportuniry  .-.■ir.i'*  :n  la*Jl.   when.   Ln 

:*   i-r.-rT    ?.-,    r!.;M'.i    ..ff   rh.^    \-.kf»  i^f   the   bosses,    tr.e   z^tAt*   ««H:ured 

.^   .»M.ti  tnii'i.T   .if    I    n.^w    J11M ni.trv    i.»w       r'r.i!i»r   t..  5   l.iw    Rv:ef  took 

>«   i.r^r    I'l-ii   til    Ji-  ;.ri-  .i.nfi-nl   .if  t  -.i*   Sf.'r-*   pt^-'^*  •»■•    n'.A..r.ine.      H»- 

-■   /■  .1    ii|.«in    fl.i*    n.-w    i.iw    .1.-4    .1    \'-'ii.  ■•»    til    •''"■j^rtie    a    "reform"' 

■  ■i.ii-iiJ       His    11:  K-irii/.if  l.Mi    t.w.k    r:.i*    n.iiUr'    R'i  "jVli-.  j..i    Primjjy 

i  !■  IK  .!•      Ii»»  «••!  i;r.  ii   :i    l.iiK.-"   fi' liiwiniK:      Mf  w.w   b**' »*:::: r.^r  power- 

f  .i       II''    ti-'iU    u'    !u    III «    I '-inft  of.i.n*    fl:.ir    .i-;r:r.c    this    perlOii    he 

\\.i«*    iii\  iifii    (ii   ,\\x\*'   -ii    II. I-    I  .itui-M    ■■r    m- r.    i>f    f-;:::-Al    ar.d   social 

>?nj  .11  t.m.  I'.    ;itn'iin;    I'win    \\  illi  itu    K     H.'rr-in.    «  l-.t»>f    .-f^ur-sel    of    the 

S..iit|,iMn    r.ii  in.     I '..nil  iii\      .ii-,.i    rwit.k    i"  iil-..v:r..    pre*:  i^r.t    of   the 

I  r.iti-.l   |{:iiliiinitM      |>iit    .iq   x.m.   Hij.-f  !  .i.|  litt:.-  r«*al  :r.:!-.:enre  in  the 

"«»!«;nii*:iilMU  ■■     'I  iiiii   >  :iii)i<  iiii-  l.tii..r  i.Mrt  *r.   ;i-.j   ti'e  l'r.:--r.   1-j.N.^r 

|.;iit\-    iiiitMMni'iit       Kii«f    ni.in:ie(«it    i.*    .  .'tii'Mni*    th.-'    Risr'.iili-'.in    Prl- 

iii:n\    I.IMKMI-   \\lili    Hu-    rnlmi    l.;tl.i.r   |..ui\    tn.i\ .''— .•Tit.      Tl'.ls   i"*om- 

!  I;.  i«!iiM  \v:iM  (III-  li:ri|«i  ••(    h|u  •  :inn..iii:n   fi^r  »''.<»  oN  .tMn   of  Sohmltx. 

«  Uui-r  ;ilriii  |iiii\  itii-il  iiiKi  h  ••r  ilif  fiiMi|«  ••niplii\o«1  In  the  first 
^  i.iiiitx  •  :itti|t:iit:n.  hi  :i  «<t.ii»in-ni  I'litiM  th.  .1  M.i\  lA.  l^i's.  Ruef 
*■■■). I  "W  hiMi  Ni  liinllx  lliMi  i:in  fm  Mi\nt  I  ni:lii«'  his  ranipaigll 
:<       i.iiii.    :inii    |iiii    lip   |ii;.ui>ii       M\    rii'inln   iiUil    in«>   I   wa«   a  fool. 

■  « »ui  I.I  Illi  ii'.nss  \iuii'  ..Ml  fill  \i.i\,.i.  :(i  i!ii>  \<^n  election. 
>  I  iiiiix   ii-i'i\iii|    "i.VTii       \\\t   ii|i|HiitiMii«     WolN    I Ht>r^itilioan)    and 

■    '"    «' "i.in     iiivhii-ii    :io.:»?i'    iii-iw.-n    ili.in.    Wi'llsi    rr*«'o!vlng 

:'^  *    l-.i'Jii   I  ■.»■. M       I  11   1. 1  ii.i.  |.i.  ••.  ni    ihm-   <l;Mi»   ihi*  I'nlon- 

.;..i    i':tii\     h.ip    f.Hii     iiiiiiii    |i(.i  II    Mil. .  I '-ui III    In    Sj«n    KianiMsoo 

-..•  >••!  :ii<  \   iifdi.tifi      |.ii(  Ml II..     Ill   I'lii.    It  lu  ifq  ■  :iiiilitl:ito  been 

11.1   l^    11..,  1.1  n-    ...I,       i  I, „,,,,, .IT   hi   Illi    tj  ,„   |-'iiUi>isto  i'hartor. 
'••  ■'  ='•   '!«    '■'•'   ■■•  ■    '11  •■»  til.    «i-iii    I  •  i>|iii.i<iiii>,  pi.ii  o  \)w  oleo- 

■    f      (•■■.l.'.'il      .1     <-|l|.    Iitl..     Mil     •!     Ili.li      f.fl||lM||r|      |,-|.'|li        !|Ml|     IlllXl'Ilt     ol***"- 

•    '•>    I "'     ^'  "         II ••.tMi    .ill    i.Ml.  ImIu    in»i"l    Im«    0li>i''te«1    by 

1-1 1  >    « •  I » 
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In  practical  acknowledgment  of  Rucfs  services, 
Schmitz  issued  an  open  letter,  in  which  he  stated  him- 
self privileged  to  consider  Ruef  his  friendly  counsellor.* 
The  issuance  of  that  letter  made  Ruef  the  recognized 
political  representative  of  the  Union-Labor  party  ad- 
ministration, a  position  which  he  held  until  the  estrange- 
ment of  himself  and  Schmitz  under  the  strain  of  the 
graft  prosecution.' 

Ichtnlti'i  Ivltiir  announcing  Ills  ubllKatlon  la  Ruet  w>^  a«  tul- 
'"Uy  Dear  Ruef;      Now    Ihnl    th,.   rlcrOnn    li  aver   nnil   T   nm   la  br 

til*  Uayor  i>r  our  native  t-lty 

jtnt  10  nil  your  loyal  Irlenda _ 

ported  my  ckuse,  my  proround  nppreelallnn  ut  the  fEeneroui 
•ouM.  vubiitsnUal  And  sirectlvs  BupiHirl  lu'corded  me  In  (he  eicltloB 
oUDpftlgn  which  hbB  Juit  closHl.  Viewed  rrom  your  promlnsol 
poalUon  In  lt>e  Repulillcan  party,  I  know  the  aarlousneM  of  the  Blep 
which  you  looH  when  you  voluatmily  and  uncondltlotuUly  olIetM 
mm  yotir  valuabla  a]<I,  and  I  onnol  In  wonia  properly  slve  utter- 
ftnoa  to  my  ilvi^p  leelins  In  thli  rpKsrd.  I  mn  only  aay  thai  your 
ftotlon  l>  worlliy  or  yourself,  and  that  no  higher  pralae  can  be  ftc- 

"t  b>V«  lurw  for  lome  5fteen  years  rnluyed  your  ocqualntanra 
Mid  frlendahlp  and  your  services  aa  my  attamey  In  many  capacl- 
tlea,  and  I  aay  without  healtatlon  or  flattery  that  I  have  yet  to  And 
-   (  honorable,  a  more  loyal,  a  more  Able  attorney,  or  a  truer 

"I  Veel  that  t  owe  a  Kreat  deal  nf  my  aucceH  in  thia  cunpalon 
tu  you  and  yiiur  (rlendi.  ond  1  shall  not  permit  myself  at  any  lime 

"Though  you  have  never  naked  or  even  suggealed  It,  I  ihall.  With 
the  utmost  uon/ldente  and  with  a  aenUment  of  Bl>so]ule  security, 
feel  myself  prlvlloced  at  all  tlmea  to  consider  you  aa  my  frleiully 
counsellor  and  to  coll  upon  yau  whenever  t  may  require  aasiilance 
In  Ihe  solution  of  any  al  the  porpleaInK  and  complicated  iiiieslliins 
which  must  necessarily  arise  In  the  conduct  of  lo  vast  and  Im- 
portant an  ufnce. 


/••Ml 


friend. 


r  (rli 


1    hlDiseir   uf   the 

e  Grand  Jiii 


■K.   K.  SCHMITZ."  ^,^-^ 


poalUon  offered.    He  accepted  rcBiilnr  ■' 

tc*  mrponilion*.      He  teBimtiil    before   Ihe  Grand  Jury  that   — 

employed  by  Ihe  I'nltcil  Rnllnmdi!  through  TIrey  L»  Ford.  Just  att«T 
the  nrat  election  or  Scljmlli,  al  IMI  per  month,  and  that  he  save 
receipt*  to  Ford  for  this  moncv,  durtne  Sehntlti'a  llrat  term  of 
olBoa,  but  nK'ulveil  Ihe  iiionvy  always  In  Pord'a  olDce  In  currency: 
but  that  after  the  second  election  of  Schmitz.  be  (Ruefl   Tefusetf 

SjClva  any  mote  rncclpla  tor  this  money,  although  he  DonUnuad 
iwelv*  II  from  Kord  the  aame  a*  before  with  receipts,  and  Ihal 
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Hut  the  government  of  San  Francisco  did  not  pass 
entirely  under  control  of  the  Union-Labor  party  until 
four  years  after  Schmit2's  elevation  to  the  Mayoralty. 

Dtiring  the  era  of  Union-Labor  party  power  in  San 
I'miiciKCo,  the  Mayor  and  tlie  eighteen  members  of  the 
Doard  of  Supervisors  were  elected  every  two  years.' 
Schiniti,  under  Ruef's  management,  was  re-elected  in 
IWM.     Hut  the  ITnion-Labor  party  failed  at  that  elec- 

•ri»T  Mm  OiliO 


l>T  Hill  thliO  a 


IV 


|!li;.;:: 


ImntHllatelr   arur  SekaiRifa 
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I  lion,  as  it  had  in  1901,  lo  elect  a  majority  of  the  Board 
of  Supervisors,  Many  of  the  commissions,  on  the  other 
hand,  through  appolTitments  by  tlie  mayor,  had,  by  1903, 

I  [lassed  completely  under  Union-Labor  party  control. 

Gradually,  the  opinion  grew  in  San  Francisco  that 
the  management  of  the  departments  was  unsatisfactory, 
if  not  corrupt.  This  opinion,  in  1905,  when  Schmitz 
was  for  2  third  time  the  Union-Labor  party  candidate 
for  Mayor,  found  expression  in  fusion  of  the  Republican 
and  Democratic  parties  to  bring  about  the  defeat  of  the 
Union-Labor  party  nominees. 

This  fusion  was  in  the  name  of  municipal  reform, 
The  organizers  of  tlie  movement  were  in  the  main  op- 
posed to  machine  political  methods.  When,  however, 
the  movement  gave  evidence  of  vitality  and  strength, 
the  political  agents  of  public  service  corporations  be- 
came identified   with  its  leadership.'     The  new  leaders 

I  in  practical  control.  Public-service  corpora-  ' 
tion.s  were  largely  instrumental  in  financing  the  move- 
ment. Testimony  was  brought  otit  before  the  Grand 
Jury  which  conducted  the  graft  inveeiigations,  that 
nearly  every  public-service  corporation  in  San  Francisco 


lobbyist   and   polJtlclBn, 

_, lotor  Oeorge  C-  Perkln», 

the  1906  "rttona"  movement, 
■tl(>mey  br  Iba  Empire  Con- 
Home  Telephone  Com  pan  r, 

l^lephone 
contrlb- 

\gn  waj 


to  eBtnhllBli  a  telephone  ■ 


Amployinc  .^^^^^H 
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'.  ntrihutcfd  to  the  fu.-^ion  fund,  the  average  of  the  con- 
-Mv;t;i*,ns  being'  $2,500  for  each  corporation." 

'>n   rhc  other   hand,   the  public-service  corporations 

•  r.rrib'ired  libcrallv  toward  the  election  of  tfic  Ruef- 
'A**'<M,  r.nWin-l^hciT  party  candidates."  Ruef  was 
'<  -»ady  rivi  the  pay-roll  of  the  law  departments  of  many 
■'*  *hem.  Thti.^.  gfenerally  speaking,  it  made  little  dif- 
;■ -r^nce  to  the  corprjrations  whether  the  "reform''  fusion 

.Hi-'-Iidat^^   or  the   Ruef   L'nion-Labor  party  candidates 

•  -^re    elected.      The    corporations    had    captained    each 
,     N.d<*.  ;inrl  in  a  large  measure  had  financed  each  side. 

The  inevitable  <lifficulties  of  a  campaign,  financed 
knr\  fffficejcA  by  public-.service  corporations,  to  correct 
iriiinjrif>al  ills  frjr  which  the  corporations  were  in 
largo  measure  rcs^Kmsible.  were  encountered  from  the 
beginning.  F'or  the  head  of  the  reform  or  fusion  ticket, 
men  who  had  been  prominent  in  the  organization  of  the 
anli-Kucf  crusade  were  suggested,  only  to  be  rejected 
by    the   corporati(jn    allies    who    had    after   the   reform 

10  William  ThoniiiH,  of  (In*  law  firm  of  Thomaa.  Gerstle  &  Prick. 
.■ittririifVH  for  till'  Homo  Tclophono  (^impany.  testifled  before  the 
<irtin6  Jury  that  his  company  had  contributed  18.000  to  the  *'re- 
r«ifin"  i-ampalKM  fumi.  The  triitlmony  Indicated  that  this  money 
v.itf  ijHffi  at  tho  prlmarloH.  I^otilH  HIohh,  ono  of  the  leaders  of  the 
"/••form"  moviMMcnt.  tcNtlMcd  that  aftor  tho  primaries.  Detweller. 
wr.'i  wtif  nf  ih««  hiMifl  of  th#»  Homo  Tfli-phone  Company  enterprise. 
M'fii  hU  pi'iKorial  rhock  for  |K00  ailditlonal.  Fairfax  H.  Wheelan. 
of,f.  „f  I  lit.  ii-riii.TH  of  tlio  "n'form"  movomont.  tostlflod  before  the 
'if ami  Jury  that  tho  Pacific  Htatos  Telephone  and  Telegraph  Com- 
l&ny.  lu  t».f  iiiiitio  of  T.  V.  HalH«*y.  suhscrlhi^d  $2,000  to  the  fund; 
.ui«J   111**   i'nH«-«l   Hallroadfl,  concoallnff  Its  Identity  under  the  name 

•K'Hifh."  I2.0U0  imjr*'. 

11  l>r.  <'hur|i*ii  Itoxtun  wan  one  of  tho  rnlon-I.al>or  party  Super- 
vle^rs  «>l<*itri|  111  i'ji»r»  At  tho  Hooond  trial  of  Ia>u1«  Qlass.  vlce- 
prc-sldent  of  fli«*  Vm\t\r  Hlntos  Tolophono  and  TolcKraph  Company, 
for  brii>ery.  fUtxum  tfNtinod  that  dnrlnic  tho  campaign.  T.  V.  Hal- 
sey.  political  it«frif  for  tho  fompnny.  mot  him  on  the  street  and 
Kavtr  liiiii  ai  M^ali-d  onvolopo.  MaylnR:  "If  that  will  l»o  of  any  use 
to  you  UM  U." 

'•mu  f«*u«i|   thf  fitvoiiiiM*   to  contain   fl.iMio   In    Pnltod   States 
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group's  preliminary  successes  bccnme  identified  with  thv 
movement. 

Finally,  after  several  names  had  been  canvassed,  John 
S.  Partridge,  an  attorney  of  good  ability  and  repute,  * 
but  scarcely  known  oulsidc  the  immediate  circle  in 
which  he  moved,  was  agreed  upon  as  Mr.  Schmilz's 
opponent.  Both  the  Democrat  and  the  Republican  party 
nominated  Mr.  Partridge,  and  with  hiin  a  complete 
fusion  ticket,  including  supervisor.';. 

Partridge  had  a  clear  field  against  Schniits.  but  his 
candidacy  failed  to  carry  the  confidence,  or  to  awake 
the  enthusiasm  which  brings  success  at  the  polls. 

The  UniiMi-Labor  administration  was  openly  de- 
nounced as  corrupt.  Francis  J,  Hency.'-  fresh  from 
his  success  in  prosecuting  the  Oregon  land  fraud  cases, 
went  so  far  as  to  declare  in  a  5i>ecch  hcfore  one  of  the 
largest  political  gatherings  ever  assembled  in  San  Fran- 
cisco that  he  knew  Ruef  to  be  corrupt,'*  and.  given 
opportunity,  could  prove  it. 


1=  Ftanrig 
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The  public  generally  believed  Heney's  charges  to  be 
justified.  But  of  approximately  98,000  registered  voters 
only  68,878  voted  for  Mayor,  and  of  these,  40,191  voted 
for  Schmitz.  Partridge  received  only  28,687 "  votes, 
being  defeated  by  a  majority  of  11,504. 

HechajilcB   Pavilion   la>t   SitturdBF   i 


1  Ruet  la  corrupt.  anH  J  aay 


night   rou   are   r«pi«a«nte<I   aa 
t  I  personally  know  tliat  Abni' 
-  .    .   .      -   you  that  whenever  he  wanta 
will  <Jo  so.' 

"I  am  not  a  cnndldaCi!  for  ofllce.  but  as  a  mna  I  do  not  pnpoae 
to  l«ve  your  (alae  ■talemeal  undenled, 

"In  th«  pait  I  have  pntd  little  attention  to  anything  lald  by 
liOHtllfl  napera  cnncemlnB  myaeU.  teellns  tbat  the  public  lully  un- 
drritood  Ihe  ilespkable  motlvea  underlying  the  utterances  o(  their 

Kroprletora.    In  your  caae  a  different  iltuatlon  preaenta  ItaeK.    You 
ave  recently  nrqulred  conalderahle  repute  as  a  proaecuUne  attor- 

ohallenKed,  I 


J  United   Statea  GovernraenL 
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..  --   „-    ,         .    —  ,, credence  hy  those  not  familiar  wllb 

B  true  eondltlon  ot  aftfUrB. 

"In  moklnic  the  atat«ment  that  you  penonally  know  that  I  am 

corrupt   you   lied.     Tou  cannot   personall;'  know   that  which   doea 

"In  making  the  atnlemenl  at  a  time  and  place  which  allowed 
no  opportunity  for  a  legal  allowing  before  the  date  of  the  election 
which  you  leeh  to  Influence,  you  ibowed  the  aame  coiiruffe  which 

flit  a  bullet  Into  lli«  body  ot  Dr.  J.  C.  Handy  ot  Tucson.  Aria..   In 
B9I.   for  whose   killing  you  were  Indicted  for  murder,   and   upon 
trial  were  itcr)ulltrd  hecauae  you  were  the  only  wltneea  to  the  deed. 
"You  uy  whenever  I   want  You  to  pnve  II   In   court  you  will 

"I  want  you  to  try  to  prove  II,  and  at  once.  I  demand  that 
you  begin  at  onee.  I  know  you  cannot  prove  what  doea  not  exist, 
why  you  abould  wall  upon  my  dealre,  why  you  should  depend 
upon  my  wl*h  to  proceed  with  the  performajice  of  what  miut  be 
to  every  flood  clttaen  a  public  duly.  I  do  not  know. 

"Eiii    LIU    i-,\i   il^>djrn    lli;it   ym;    wi!!    (iroi^eed  only   With   my  eon- 
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Not  only  was  Schmitz  re-elected  by  overwhelming 
majority,  but  the  entire  Ruef-selected  Union-Labor 
party  ticket  was  elected  with  him. 

Ruef,  as  Mayor  Schmitz's  recognized  political  ad- 
viser, and  political  agent  for  the  Union-Labor  party, 
found  himself  in  control  of  every  branch  and  depart- 
ment of  the  San  Francisco  municipal  government. 


Schmitx-Ruef  element.  But  Ruef  cleverly  Injected  the  Citizens* 
Alliance  issue,  and  the  organized  labor  element  was,  because  of 
this,  made  to  vote  practically  solidly  for  the  Ruef-selected  candi- 
dates. The  fact  that  voting  machines  were  used  in  every  precinct 
in  San  Francisco  for  the  first  time  contributed  to  this.  Members 
of  labor  unions  did  not  understand  the  working  of  the  machines, 
and  were  afraid  to  attempt  to  vote  anythinsr  but  the  straight  ticket 
This  dissatisfied  organized  labor  element,  two  years  later,  con- 
tributed in  no  small  degree  to  the  election  of  Mayor  E.  R.  Taylor 
and  the  re-election  of  District  Attorney  William  H.  Langdon,  there- 
by making  possible  continuation  until  1910  of  the  graft  prosecution. 


CHAPTER  II. 

The  Rl'ef  Board  op  Supehvisohs. 

No  observer  of  San  Francisco  politic*;,  not  even 
Rnef  liimsclf,  had  expected  the  entire  Union-Labor 
party  ticket  to  be  elected.  The  election  of  the  Super- 
visors was  the  greatest  surprise  of  all.  Rnef,  with  his 
political  inliniatc!,  had  selected  the  Supervisorial  can- 
didates, but  more  with  a  view  to  hold  ihe  organized 
labor  vote  for  Schniilz  than  with  idea  of  the  fitness  of 
the  candidate^  for  the  duties  involved  in  managing  the 
affairs  of  a  municipality  of  500,000  population."  Not 
one  of  the  eighteen  elected  was  a  man  of  strong  cJiar- 
acter,'°     Several  were  of  fair,  but  by  no  means  excep- 

i>  Al  Rtief*  Itlal  fur  nfTerliiR  n  tirihe  (n  Superrtwir  Purer, 
Supenlaor  Jkinca  1.  aallneher  tcstlAcd  that  conterenecH  far  ielectlns 
(be  I'nion  Uibor  party  tlrkvt,  from  Sheriff  down,  vere  held  St 
Runt's  oBlea,    Qallogher  tesUneil  ot  ana  of  Iheie  cnnferenrea: 

"The  matter  of  lh»  nonitnvtia  (or  Suparvlaoni  was  mentioned, 
ftn'l  (itl  Ihnr  I  Ttoitlcrt  about  II  Ib  that  II  wsa  BUti^  tbnt  Ihvre 
•hot.lii  hs  M  i>n™i  r.-iirxaanTallon  of  promlneol  L'nlon-Ljibor  men  on 
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n  ISM;  uid  Duffey 


The  Ruef  Board  of  Supervisors  23 

lional  ability.  Of  this  type  were  Gallagher,  an  attorney 
of  some  prominence  who  acted  as  go-between  between 
Ruef  and  the  Supervisors:  Wilson,  who  was  a  sort  of 
second  man  to  Gallaglier,  and  Boxton,  a  dentist. 

But  for  the  most  jiart  they  were  men  who  had  led 
uneventful  lives  as  drivers  of  delivery  wagons,  bartend- 
ers and  clerks.  Without  an  exception.  Ihey  saw  in  their 
unexpected  elev.ilion  Id  the  Bnard  of  Supervisors  op- 
portunity to  httlcr  their  condition.  Some  of  them 
would  not.  perhaps,  have  sought  bribes;  few  of  them 
knew  just  how  they  could  employ  their  office  to  their  best 
advantage:  but  from  the  hour  of  their  election  the  idea 
of  personal  advancement  was  uppermost  in  the  minds  of 
the  majority  of  the  members  nf  the  Schmitn-Ruef  Board 
of  Supervisors."  Their  iginorance  of  the  requirements 
of  their  ofRce,  their  failure  to  appreciate  their  large 
responsihilitieti.  and  above  all  tlieir  ill-defined  ambitions 
made  thein  promise  of  easy  prey  for  the  agents  of  the 
public-service  corporations,  who  were  playing  for  spe- 
cial privileges  worth  millions. 


Morrh  I.  1B07,  tMtlllnl: 
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"Q.    What  dlft  h 
wi»  only  14000  In  II 
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t  BRhed  him  whai  the  hell  hind  ol 
m*an  br  li-  Anri  he  ehnok  hia  h*M 
nil  riNht:  nomnthlng  to  that  HIttt." 
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Non«  realized  this  better  than  Ruef.  From  the  be- 
ginning, he  recognized  that  the  likelihood  of  individnal 
members  of  the  board  yielding  to  temptation  to  petty 
gain  "  threatened  his  own  larger  purposes.  He  let  it 
be  known  that  he  would  himself  personally  prosecute 
any  one  of  them  whom  he  discovered  to  be  "grafting." 
Ruef  was  emphatic  in  his  position  thai  tlie  Supervisors 
should  have  no  financial  dealings  with  those  seeking 
special-privilege  advantages.  He  even  defined  regular 
procedure  for  dealing  with  persons  and  corporations 
that  might  eleet  to  catch  the  easiest  way  to  accomplish 
their  purposes  by  the  use  of  bribe  money.  To  this  end 
he  arranged: 

(I)  That  Supervisor  James  L.  Gallagher"  should 
represent  him  on  the  board.     The  Supervisors  at  once 


»    dtSll'U 


from    the   parlfl. 


or  his  SupervliDri  wu  brousht 
trial'.  When  he  dlicovrred  that 
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I  accepted  Gallagher,  and  dealt  with  him  as  Ruef's  rec- 
lognized  agent. 

(2)  Finally  Rucf  arranged  for  a  regular  weetdy 
[  caucus*"  10  be  held  each  Sunday  night,  on  the  eve  of 
I  the  regular  meeting  day  of  the  board,  Monday. 

The  public  was  not  admitted  to  these  caucuses. 
I  Those  who  were  admitted  were  Ruef,  Mayor  Schmitz, 
I  George  B.  Keane,"  clerk  of  the  Board  of  Supervisors, 
I  who  also  acted  as  secretary  of  the  caucus,  and  the 
I  eighteen  Supervisors. 

At  these  meetings,  which  were  held  every  Sunday 
I  evening.  Ruef  was  the  dominating  figure.     Sui>ervisor 

_  __   J  coming  before  lh« 

which  the  conrfirBUaAfl  And  other  large 

reined;  thai  there  would  tie  a  number  or  larte 
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to  (Jallasher  testined  before  the  Oliver  Qnind  Jury  of  the  nature 
I  of  these  caucuaei.     Prom  his  teBtlmonr  the  following  li  t.ilten: 
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I  InlFTPBtliig  chnncterH  of  the  graft  caaea.  He  entered  Ruef'a  *m|>loy 
In  IBSH  OS  »  law  rierk.  He  remained  In  Ruers  cifllre  until  January, 
HOI.  when  Mayor  Schralli  took  office.  Keane  wa»  then  made  aec- 
r*ljiry  t>i  th>-  Mfiviir.  He  eerved  In  that  capacity  until  Jaouarr. 
130B.  when  ttUE't  gained  control  of  the  Board  of  SupervlBon.     "      ' 
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Wilson,  testifying  at  the  graft  trials,  stated  that  Riief 
took  the  position  of  "chief  counsel  and  adviser  for  the 
board  in  matters  that  were  to  come  before  the  board." 

Keane.  as  secretary  of  the  caucus,  took  full  notes  " 
of  the  proceedings  and  sent  written  notices"  of  the 
meetings  to  each  of  those  who  were  admitted. 

The  first  of  these  caucuses  was  held  shortly  before 
the  Schmitz-Ruef  board  took  office.  The  organization  of 
the  board  was  provided  by  the  Supervisors  authorising 
Ruef  and  Schmitz  to  make  up  the  committees.  Ruef 
undertook  ihe  task.  He  prepared  the  committee  hsts. 
and  submitted  his  selections  to  Schmitz  and  Gallagher. 
Schmitz  and  Gallagher  suggested  uninii>ortant  changes. 
The  committees  were  then  announced  to  the  Super- 
visors at  the  next  caucus.  There  were  objections  raised, 
but  these  objections,  with  one  exception,  were  denied  in 
all  important  particulars.  The  organization  of  the 
Schmitz-Ruef  Board  of  Supervisors  was  thus  perfected. 

Ruefs  way  seemed  clear.  The  committee  organ- 
ization of  the  Hoard  of  Supervisors  was  his  own.  The 
Sn()ervlsors  were  to  hold  no  open  meeting  until  Ihcy 
had   met    with   him   in   secret    caucus   to   ascertain   his 

«»  Ai   Ruera    lilttl   on   Ilie   churri?  tif  oRerlDg  n  britie   la  Sopt-r- 
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wishes.  The  official  clerk  of  the  board,  who  was  also 
I  secretary  of  the  caucus,  was  his  trie<l  henchman.  Gal- 
lagher, the  ablest  of  the  Supervisors,  flattered  at  being 
\  made  his  representative,  and  further  bound  by  mer- 
I  cenary  ties,  was  ready  to  do  his  slightest  bidding.  And 
f  never  had  entrenched  boss  more  fruitful  field  for  ex- 
ploitation. 

But  scarcely  had  the  new  administration  been  in- 
I  st&lled,  than  a  weak  point  develoj>cd  in  Ruef's  position. 
District  Attorney  William  H.  Langdon,  who  had  been 
I  elected  on  the  Ruef  ticket.  g;avc  evidence  that  he  pro- 
I  posed  to  enforce  the  law.  regardless  of  the  effect  upon 
I  the  administration  of  which  he  was  a  part,  or  upon 
I  Ruef's  plans  and  interests. 

The  first  intimation  the  public  had  of  Langdon's 
independent  attitude  came  when  gambling  games  in 
which  Ruef  was  popularly  supposed  to  be  interested 
I  were  raided  under  the  personal  direction  of  the  District 
Attorney.  I^ngdon  had  first  attempted  to  close  the 
place*  through  the  police  department,  [■'ailing,  he  had 
I  attended    tn   the   matter   himself.'*     The   gamblers   ap- 
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,  liberal  oonirlbuUvna.  There  ta  a  feeling  In  criminal  circles  that 
*a«iietiody  U  guilty  of  ubttitnlnB  money  under  false  pratenaea.  The 
District  Attorney  la  the  one  offleln.1  tor  whose  friendship  the  law. 
brtakat*  have  Uie  most  earnest  Lonslngs.  and  beUnd  Ihalr  closed 
deora  the  Idle  samblers  are   trylnB  to  Hsuie   out  what   'lay*   this 
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pealed  to  Riief,  but  Ruef  was  helpless.  L^ngdon  would 
not  be  turned  from  his  purpose.  The  gamblers  and 
capitalists  interested  in  gambling  establishments  charged 
Langdon  with  political  ingratitude. 

But  those  who  were  laboring  for  the  development, 
and  were  opposing  the  exploitation  of  San  Francisco, 
saw  in  Langdon's  course  the  first  sign  that  Abraham 
Ruef  was  not  to  have  undisputed  sway  in  San  Fran- 
cisco." With  Langdon  in  the  District  Attorney's  otTice 
it  was  still  i)ossible  that  the  laws  could  be  enforced — 
even  against  Abraham  Rucf.  The  raiding  of  the  gam- 
bling dens  marked  the  beginning  of  the  division  in  San 
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anil   Iba  probablllt)'  of  his  keFplne 


LoDVilOn 


of  Iba  raicn  ef  Riwf. 
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Francisco,  with  those  who  approached  the  Ruef  admin- 
istration with  bribe  money  on  the  one  side,  and  those 
who  resisted  with  the  check  of  law  enforcement  on 
the  other. 


I 


CHAPTER   III. 
The   San    Francisco   Rhef   Ruled. 

The  decade  ending  1910  was  for  California  an  era 
of  extraordinary  enterprise  and  development.  A  tliird 
transcontinental  railroad,  ihe  Western  Pacific,  was  com- 
pleted: vast  land-holdings  as  large  as  40,000  acres  in  a 
body  were  cut  np  inlo  small  tracts  and  sold  to  settlers; 
watffs  brought  to  the  land  by  vast  irrigation  enter- 
prises increased  the  land's  productiveness  three  and  t 
ten  fold :  petroleum  fields,  enormously  rich,  were  opened 
up  and  developed:  the  utilization  of  the  fallint;  waters 
of  mountain  streams  to  generate  electric  power,  brought 
cheap  light  and  power  and  heat  to  farm  as  well  as  to 
city  factory.  The  Spanish  war  had  brought  thousands 
of  troops  to  the  coast.  Practically  all  of  them  passed 
through  San  Francisco.  This  particular  activity  had  its 
influence  on  Ideal  conditions.  The  State's  population 
increased  from  1.4S5,053  in  1900  to  2,377.549  in  1910. 

Up  to  the  lime  of  the  San  Franci.sco  fire.  April  18, 
1906,  San  Francisco,  of  the  cities  of  the  State,  profited 
most  by  this  dcvclopmcnL  San  Francisco  bank  clear- 
ances, for  example,  increased  from  $1 ,029.582,594.78  for 
the  year  ending  December  31,  1900.  to  $1,834,549,788^1 
for  tile  year  ending  December  31,  1905.  a  gain  of  80 
per  cent. 

San  Francisco's  increase  in  popuIaUon  durinj 
five  years,  can,  of  course,  only  be  estimated. 


'^fl 
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basis  of  tlie  registration  for  the  1905  municipal  election, 
approximately  98,000,  San  Francisco  had,  at  the  time 
of  the  1906  disaster,  a  population  of  about  500,000,  an 
increase  from  the  population  of  342,782  shown  by  the 
1900  census  of  practically  50  per  cent,  in  five  years." 

The  rapid  increase  in  population,  the  sustained  pros- 
perity of  the  community,  and  its  prospective  develop- 
ment made  San  Francisco  one  of  the  most  promising 
fields  for  investment  in  the  country. 

The  piihlic  service  corporations  were  quick  to  take 
advantage  of  the  San  Francisco  opportunity.  Those 
corporations  already  established  sought  to  strengthen 
their  position ;  new  corporations  strove  for  foothold  in 
the  promisin^j  field.  Thus,  we  find  the  Home  Telephone 
Company,  financed  by  Ohio  and  Southern  California 
capitalists,  seeking  a  franchise  to  operate  a  telephone 
system  in  opposition  to  the  Pacific  States  Telephone  and 
Telegraph  Company,  which  was  already  established. 
And  we  find  the  Pacific  States  Company  taking  active 
part  in  municipal  politics  to  prevent  the  Home  fran- 
chise or  any  other  opposition  telephone  franchise  being 
granted.  The  corporation  holding  the  light  and  power 
monopoly,  tlie  Pacific  Gas  and  Electric  Conijony,  had 
by  the  time  of  the  third  Schmiiz  inaugural,  practical 
control  of  the  San  Francisco  field.  But  il  was  face  to 
face  with  a  clamor  for  reduction  of  gas  rates.  The 
company  was  charging  one  dollar  a  thousand  for  gas. 
The  Union-Labor  party  platform  of   1905   pledged  the 

i«  pBtrlck  Calhoun,  In  a  teller  to  the  presi.  dated  March  21. 
J»W— le»»  than  s  month  btlore  the  meat  flrn — stated  that  the  time 
waa  near  when  the  San  Pranclscn  atreet-csT  ■vitem  wnuld  have 
to  •arva  m  mltlloii  ptoiil».    The  19ln  census,  tahen  lour  re^r*  Ktlet 


n  Fnuir>laoo  a,  population  of  4 
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fioard  of  Supervisors  to  a  scvcnty-five-ccnts-pcr-thou- 
Hand  rate. 

Another  matter  of  tremendous  importance  to  the 
growing  municipality  was  that  of  the  supply  of  water. 
The  Spring  \'alley  Water  Company  had  a  mon(^)oly 
of  tliis  necessity,  but  demand  for  municipal  water  to 
hv  brought  from  the  Sierras  was  strong.  A  committee 
of  experts  had  been  appointed  to  pass  upon  the  various 
NourvTS  of  supply.  Ruef  appeared  before  them  as 
.>pokesman  for  the  Super\-isors,  The  experts  resigned 
when  it  was  made  clear  to  them  that  instead  of  being 
prnuittod  to  make  an  adequate  study  of  all  available 
souriTS  of  supply  they  were  to  report  upon  the  Bay 
ritics  pn"»jcct  alone**^  After  the  ousting  of  the  Schmitz- 
Kucf  Administration  the  Riy  Cities  project  was  ignored 
and  IhiuiIs  authorized  to  bring  \^-ater  from  Hetch- 
II etch Y  valley.  The  Spring  \'alley  Water  Company, 
however,  has  been  successful  in  blocking  this  project, 
and  in  1914,  San  Francisco  seems  almost  as  far  away 
from  realizing  her  ambition  for  a  supply  of  pure  water 
as  in  1905-6  when  Ruef  and  his  followers  were  at  the 
height  of  their  power. 

The  public-5cr\-ice  problem  which  was  attracting  the 
most  attention  at  the  time  of  the  great  fire,  was  that  of 
street-car  transportation.  The  principal  lines  had  passed 
into  the  hands  of  the  I'nited  Railroads,**  The  corporation 


9T  Ruef   testtfled   b^forv    the  Grand   Jury   thmt   the   vmter  deal 

would   have  been   the  moat   Important  pulled  off  by  the  Board  of 

Super\*iaora.     He   testified   that  he  had   told   Gallagher  to  teU  the 

ineml»er«  of  the  Board  there  would  be  more  money  tn  It  than  had 

li««n   iwelved  In  any  other  deal.     Ruef  gave  Gallafher  to  under- 

atand  that  the  amount  to  be  divided  would  be  as  mnch  as  $1.M«,M«. 

••The  ITnlted  Rallroada  was  controlled  by  Eaatern  capital    Be- 

S  U!f..r'^^f^^  ^^  ^^^  rmted  Rallroada  into  the  Saa  Fianctoco 

M,  California  capital  had  dominated  In  purely  local  pobllc  atOlttaa. 
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had.  at  the  lime  of  Schmitz's  election  in  1*J05,  practically 
a  monopoly  of  the  San  Francisco  street-car  service. 

The  company's  principal  h'ncs  were  operated  by  the 
cable  system.  But  fully  five  years  before  the  fire,  all 
traction  oflicials  as  well  as  the  general  imblic,  recog- 
nised that  San  Francisco  had  outgrown  the  cable  road. 
!t  was  admitted  that  electric  lines  must  be  substituted 
for  the  cable,  but  there  was  sharp  division  as  to  the 
character  of  the  electric  lines  which  should  be  installed. 
The  officials  nf  the  United  Railroads  proposed  the  over- 
head trolley  method  of  propulsion ;  the  public,  so  far  as 
it  could  find  expression,  declared  for  the  underground 
conduit  system."  In  taking  this  position,  the  public 
was  in  reality  backing  up  the  municipal  engineers,  wbo 
had  been  sent  to  Eastern  States  to  investigate  electric 
transportation  systems,  and  who  had  found  in  favor 
of  the  conduit  and  against  the  trolley.'" 


>B  Th«  [•uhlli''ii  itiiponlllin  to  the  overti^Bd  trDlley  lyslem  whs 
Uul  iha  poles  and  w[re>  would  be  a  dlRnsurement  of  wIiiLt  were 
naarded  no  tli«  beat  atresia;  Ihnl  the  wirea  wer«  dangerou*.  and 
would  IriterTpre  with  Uie  work  ol  flremen  In  flKhllnR  Area:  that  San 
FrHnclii-o  will  Ha  mu.'h  enllUed  aa  WashlnRton  and  New  York  to 
tli«  hul  lytitem.  Rudnlpli  Spreckela  at  the  trial  o(  Pntrlrh  Cal- 
houn (or  <ittnrli\g  a  liTlbe.  teallfled  an  to  Ma  Own  oppoaltlon: 

"I  believed  that  the  overheaa  trolley  ws»  unalBhtly;  that  It  In- 
«r«*awl  lh»  rl«k  of  lire;  that  It  was  dangeroui;  thai  It  waa  noUy 
and  unilKhtly.  I  believed  from  my  own  obaervation  of  the  opera- 
lion  at  the  underBFound  conduit  ayatem  In  other  cltlea  that  It  WM 
praAimhle.  that  11  was  mo™  alglilly.  Just  aa  rapid,  and  In  every 
way  more  In  keeping  with  a  •'Ky  of  ihe  *Iie  and  Imporlanoe  of  San 
PVanelsrn.  Having  been  bnm  here,  and  having  large  property  In- 
MMata  I  rell  II  my  duty,  at  I  alwaya  have,  and  hope  I  alwaya  ahall. 

•«ta  of  lu  cliiiena  and  Ita  property  ownera.    That  waa  my  purpoa* 
In  appoalnc  that  franchlae  and  that  Rrant." 

IS  As  early  aa  IBOl.  C.  E.  Grunaky,  at  that  time  City  Engineer. 
w*»  directed  by  (hn  Board  of  (iupervlaora  to  gather  data  on  the 
op«ntlon  of  electric  ronda  under  the  conduit  iiyalom.  Grunaky'a 
llndlnn  we™  to  the  ofteei  that  conduit-electrlp  roada  were  rapidly 
'■"'aClng  other  typea  of  utreet   rallmnda. 

rho  etty  alao  employed  J,  C.   H.   fltiiti  aa  eonaulUng  etiglnear, 
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The  San  Francisco  Merchants'  Association,  however, 
apparently  dissatisfied  with  the  reports  of  the  engineers 
employed  by  the  municipality,  employed  Mr.  William 
Barclay  Parsons  to  report  on  the  relative  merits  of  the 
trolley  and  the  conduit  systems. 

Mr.  Parsons  took  issue  with  tlic  city's  engineers,  and 
recommended  the  trolley  as  against  the  conduit,*'  The 
directors  of  the  Merchants'  Association  thcreiit>on  dc- 
clari:d  for  the  trolley  system. 

Criticism  of  ihis  action  of  the  directors  was  followeil 
by  submission  of  the  question  to  a  referendum  vote  of 
the  Association  membership.  The  members  voted  in 
opposition  to  the  directors,  declaring  against  the  trolley 
and  for  the  conduit." 


lEnRlneer 


nl  him  lo  New  Ynrk  anil  Wsshlnglon   i 
tie  conilult  ryalpRU  In  operation  1i>  lliost 
reported    (liat   the    Byitem    wuc    itlvlns 
B,nd  In   many   cases  wa>   Heine 
Slult  In  comparlDK  Ihe  two  a 
iVIfHB  I  he  overhOftd  Hyiiteiii  n 
I  natural   for  private  rrorpornt 


itltiiled   for  tbfl 
■icmi  Mid: 
III  the  i^nndull-eleL-t] 


which  Is  more  thi 
ruDdult  syatein  let 
by  poiea.  cnndurio 
tha  monare  (u  (he 


'  conduit  >y«lem,  The 
the  view  iinntislrurtad 
ttng  wlrea  and  without 
rln-  nremen.  alway*  In- 


fenvral  Rrnunda: 

If)  That  the  Ilnea  r 
131  That    operation 


■  roller  on] 
11  8*Ta 


be  exlendoil 
'onitull  sralem. 


irhnKi)  tmlley  nn   Die   foHnvlntt 
the  HuburtHi, 


mitiiitaotAr)' 
lUlil  ba  nperated   under 


I   ItniJroad  r< 
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But  the  most  determined  opposition  to  the  installa- 
tion of  the  trolley  system  came  from  improvement  clubs, 
whose  purpose  was  to  promote  the  best  development  of 
San  Francisco. 

Prominent  among  these  organizations  were  the  Im- 
provement and  Adornment  Association."  the  Sutter 
Street  Improvement  Club'*  and  the  Pacific  Avenue  Iin- 

Iroller  tine  with  ornamenlnl  poles  anti  llEhti  furnlaTied  by  the 
RMllroBd  upon  Sutter  Strert? 

■'Volea  received— Ten,  121;  No,  Ml. 
"2— Do  you   (avor  nn  overhead  trolley  syBtom  ihrougbout  the  "-lly 
•xcppt  on  Market   Street? 

■•Votee  received— res.  87;  No,  t\2. 
"3 — Do  you  Wvor  nn  undeiBround  conduit  ey«lsm  for  Mnrket  Street 
»nd  for  the  elreetit  with  cnble  llneB  leaiJlnK  Into  Market  Street 
In  Ihe  cenlml  downtown  dlatrlct  and  In  the  adjacent  roldcnc* 
dlntricl.  th«  renutlnder  of  Ihe  ayitem  to  be  overhead]  trolley? 
"VotM  received— Ye«.  19S;  No,  84. 
"4 — Irrespective  of  what  shall  lie  done  on  any  other  streels,  whlnh 
■ntsm  do  r«u  tavor  ror  Sutler  gtr»et:  (a)  an  underrraund  «sii- 

dull,  or  (b)  ui  overhead  trolley  lino  It  eaulpped  wltli  urnamuntHl 
pole*  nnd  Ilfhis  furnished  freo  tiy  the  Bollmncl  compnny.  or  (p) 
a.B  Improved  cable  system? 

"Ondereround 

Conduit       Trolley        Cable 

"Plrat    Choice 217  M  i 

■■Bttntna  Choice ti  sj  ea 

"Third  Ctwlce 1  M  »i 

"G~thi  vou  fuvor  chnnelns  ihe  cabls  tinea  on  Nob  Hill  to  «lectrlc 
TInM  by  lunnelltiB  iTii'  hill  snd  •■onstrucUne  a  winding  driveway 
with  porks  on  CsJtfomla  Street.  ■■  ptopoaed  In  Mr.  Parsona'a 

"Voles  received- Ves.  ISS;  No.  1«0." 
This  vole   wa*   [nken   after  Hn   extended   debate   at   a   banquet 

firen  by  the  Aaaoclatlon  In  which  Patrick  Calhoun,  president  ot 
ha  Tniied  Raltroaila.  srgiied  for  th?  trolley  system,  and  Frank  J. 
Sullivan,   president   or   Ihp   Sutter   Street   Improvement   Club,   spok* 

»•  The  luiprovnmi-nl  and  Adoronn-nt  Assoclatloti  employed  IV 
H.    BurnliiirTi   I,.  .Iniiv    |.l.i.,.  f,.i-  il.i-  .1,  vi-lr>,.TTiont  of  Sun  pSwnHaro. 

The"'  r\-.--    -• '-■ ~ -  -   ~-.-~.-.-n  n(  ullllly.  wer«  1n- 

lend'tl    -■  ■         Streets  were  I"  IH* 

wlcl'ii-  The  carrying;  out  of 

the*''   1  :■  of  the  most  heau- 

llfill     ■  .  'n»l     ih 

n:,!""      'I       .  ■  I  ■■■teen. 


riTfrrhend   trolley  * 


I  Street  ImproiTtnenl  Cluh  Is  uiinlterably  oppoud  lo 
—  _.  —   V...J   ......1...  1...  „„  (1,^  Suiter  Sli-eet 


tvatHRi.     \^'r  ilcnirD  that  the  public  ohiuld  tiavp  no  mlscoilceptlor 
—    ..     ,^  jf^g  ^^^  ^y  attmnpi  to 


r  tMMlii.in.    W«  propose  |i 
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[irovement  Club.  The  membership  of  these  organiza- 
tions consisted  of  some  of  tlic  largest  owners  of  San 
Francisco  properties.  The  leaders  were  comparatively 
young  men.  natives  of  San    Francisco,  whose  interests 

an  overhead  trolley  on  lli«  entire  Buller  Slrvot  nyRtcin.  Mnd  tor 
thai  purpMW  wo  pledse  ounvlv«B.  end  premtac  to  pnnrtd*  tlHI 
necowrr  cDunml  to  niuIntaLn  our  poittlon  In  the  oourU.  We  wutt 
the  public  with  Ul  In  till*  riKtit.  ne  (he  imht  la  belnK  mada  tn  th« 
Inti-reBlii  of  thr-  vihi.U-   ve..,.i.- 

"Our  own  lnvr  =  'V;-.ti.-,r.^  nni-.--  iiB  iit)8o1ut»ly  certain  that  If  tha 


■  put  forward  many  anpimentii  will 


t  bmin  and  are  Mially 


"Firat:  It  cnntandcd,  ■■  the  public  wtll  remember,  that  tl 
dull  Hfrlrli;  •yolem  wui  Impnu^ticnbln  nn  oceount  of  tha  bj 
lutlon  of  nUn  water  in  »■  ™ndult-i.  Thia  cIbIri  tt  hB«  be«n 
(n  nbandon. 

"8a«ind;    II  prnclalmed  loudly  Ihnt  llie  added  coat  ol  ci 

Hon  of  an  electric  conduit  waa  auph   Ihat   the  Ufa  of  lu   f 

would  not  liiatlfy  theiiudny.  Nnw.  they  have  Hbondoned  thla  claim, 
and  aaBCrl  that  It  la  not  the  coat  of  Minatructldn,  but  that  Iheoi  nr« 
other  ronaona. 

"Third:  They  have  declared  thai  ■  uniform  ayalom  waa  rlo- 
■ImbU,  Th»y  now  admit  thai  a  runiplalnly  uniform  ayatem  la 
lmprnrtl''BMe,  owlnn  lo  jradea,  maklntt  It  neceaaary  to  oparala  aome 
llnea  by  rahta.  Thair  only  cnntanllnn  now  la  (hat  lb*  overhead 
IrDlley  ■yKli'm  1"  more  •fflHenl  thnn  either  the  cable  or  conduit 
Bleclric  ay  at  em 
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111  be  glvun 
oiler  IB  pen 

n  compelled  t< 


were  inseparably  wrapped  up  in  the  community,  and 
who  aimed  to  promote  the  best  possible  development  of 
the  city  of  their  birth  and  fortunes. 

Prominent  in  this  group  were  Rudolph   Spreckcls** 

fornlB  Coble  Rnllway.  There  Is  no  overhead  IroUey  syalcm  in  San 
Ftmnclsco  tu-duy  whluli  BiiriiBaieB  Itie  nervine  given  tiy  the  Cnll- 
fornla  Street  Company. 

"tl  Is  cKJined  thai  llie  pubtk- 
•lAcltnt  aen-Ire  If  the  overhead 
thouaandi  of  cllliens  who  have  he 
trolivy  can.  and  to  aland  up  in 
or  not   the   overhead   trolley   haa   lhu>  alTordnl   then 

wrvlceT    If  wo  may  ludse  llie  future  by  the  expfil' - 

overhead  trolley  ol  the  past,  tt  meana  fewer  cars  (henoe  loaa  expeoaa 
10  lh«  United  Rallroada).  overcrowding  and  dlsi^onifort  of  pasien- 
gan.  The  only  advantage  whirh  thua  far  haa  come  from  the  ava- 
lem  Hems  to  be  to  the  company  Itself.  It  empioya  fewer  men  a> 
B  reault  of  thai  Bystem.  but  the  comfurt  and  convenlmce  of  the 
public  have  not  t>een   eubaliuitlally  bettered  by   11  as  agnlnal  the 

"Before  Oiklns  our  people  to  give  them  an  overhenJ  tmllcy  ayi* 

l«m  Ihroiwhout  lh<  whole  olty,  the  United  Rallruads  woulil  do  w«tl 
to  ahow  on  some  onv  of  their  overhead  IroUey  llnea  now  In  operCi- 
tlon  a  frequent,  ettlclent  and  aatlatactory  evrvfce  to  the  pulitlr.  We 
do  not  want   for  San  Franclaco  nn  extenalon  nnd  perpetuation  ot 

Um  unalBhtly,  nolay,  diinneroua,  unoomfortabk-  and  Inefllclenl  ay«- 
-■    -lead    trolleya    aa    operated    by    the    United    Rallroada 


for  overhead 
I    aatla  factory 


eoelved  by  the  solflali  and 

United  Rallroada,     If  the 

ut  In  thia  nsht:  and.  If  II 

Bupportora  o(  our  orsuilM' 


"Cltlveni  of  San  I'VanelaQO:  Be  not 
apM'lou*  arKumenta  put  forward  by  t) 
public  will  aland  tOKelher.  we  will  win 

•houU  be  nBceaaary  to  that  end.  tha _ 

lion  will  put  before  our  dlliena  a  plan  for  building  a  complete  cun- 
dult  «l*clrlc  ayatem  of  rallroada  for  B(ui  FrancUeo.  to  Iw  built.  In 
the  AtM  Inatanre,  by  our  people,  but  with  a  provlalon  jtlvInK  to  the 
city  an  option  to  purchaae  the  some  at  any  tlniu  In  the  future  at 
actual  coat  and  Interest,  so  that  municipal  ownership  of  the  aald 
ayitcm  may  reault  juEt  aa  aoon  aa  the  city  Is  reudy  for  It. 

"All  that  we  aak  la  that   the  people  aland  fnsl,  and  save  their 
rlly  from  whut  we  believe  would  be  a  calamity  from  which  It  would 


r>  (lie 


stifully, 
<  J.  SulllVn 
,   I),   Mi'C 


Merrllt. 
Secretary." 

"  Rudolph  tjprei'kela  la  a  native  of  Ban  Trvnclacu.  At  aeven* 
teen  h«  wne  enipliynl  In  his  father'a  (CInua  Spreckelal  auKsr  re- 
finery at   Plillndelphla.     The  Sprerkels  refinery  wna  at  the   lime  In 

'■'-    --"    ■-  atrunle  with  the  "SuKar  Truat."     YounK  Sprcckels 

ml  leMonii  In  ihe  methods  employed  by  |he  "trust" 
HIa  Philadelphia  tralnlnc  tn  targv 


■  the  1 


I    later 


I  do  t 


a  pitying  bacia  « 
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and  James  D.  Phelan,"  rated  among  the  lieaviest  proi)- 
crty-owners  of  San  Francisco.  These  men  were  ready 
to  join  with  the  United  Railroads  in  any  plan  which 
proposed  the  highest  development  of  the  slreet-car  ser\'- 
ice."    On  the  other  hand,  they  were  prepared  to  opiJOse 


.  large  prom.     Bflore  lie  was  twfnly-(tv< 

Jire  In  hi*  own   rlgtil.      He  hns  been  »nei 

■  at  San  P^-anclsco  lor  many  yean,  but  only  wlicn  irn 
!oiTU|it  oondlllona  to  take  up  the  nght  for  honpsi  govi'iiii 
tir  lieL'ania  fti'llve  In  politics.  He  llnani<ed  the  STttt  prnn 
He  hu  alnce  laken  active  |»lrl  In  CatlfomlB  poLlllon, 
Bteadriutly  retiued  to  acee|it  public  office,  preferrliut  l( 
work  na  a  private  cItUen. 


ralrs.  He  wtu>  rtinlrinsn  Of  Ilii!  Charter  coTivi-riU'in  rii  Uiijn  wlilch 
rramed  San  Ftrdi^Ibcu'b  preaenl  municipal  i.'ii  i  nor 

ot  8an  FtmiL-lai-o  from  IJIBS  lo  ISO!.     After     '  '1i'' 

liB  liMuJmt   ilie  R<-He(  CommlltcB  ami  wbs   i  in 

(tlrecllnE   Uie   work  of   Tehabllltatton.      Pi' 
i.utea    liliii    by   prcKUainatlon   to   revive   (u^i-  mH, 

■nd   to   use   the   ITnlled   ftute*   Mint   a*   >iii       '    mii> 

DeniocrailL-  minoi-lty  In  ilie  State  t..eBlalatui>;  t^-.'V'-  iiim  <-iiiiipll- 
mentary  vote  lor  t^nlted  Btatea  Senator.  In  IHH  he  wan  fWeteA 
to  the  Untied  Stale*  Senate,  being  tlie  flrll  Federal  Senator  from 
California  to  bs  elvrtiMl  by  dlrert  vote  of  The  People.  Senatfir 
Phelan  baa  for  many  yean  been  doae  friend  and  buaincas  bsvo' 
riat*  of  Rudolph  Bpr«(^kel•.  He  waa  one  of  the  heaviest  backera 
of  (he  eraft  prosecution. 

Bilfli>d 


■'Mr   Si*til»r  M«)r»:    Thai  I*  Db}eci*d  to.  If  yont  Honiir  iilnaai-, 
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any  atlcmpl  to  exploit  the  service  to  the  detriment  of 
San   Fra 


BB  vulllos  tor  tl 


t  and  lieHTiay  u 


(■king  for 


t  Uk< 


fhelU   In  •ubatBOce   bpfui 
liwin]  llr    Spiefikels  ninki 

Tmnacrliii  o(  TcBiiinonr. 

M  Piilritk  Cuihuun,  fruiMenl  rd  llie  tTnllMl 
Btal  conreitni'M  with  Itudoigh  SptMki ' 


ubJeoUon. 

in  oupeptlon. 
em  miikc  aiiOi  atal< 
Uouril  ot  liui)»rvliar>.  : 
tilt  Supervlanr*'  dianiti 
31*7.) 


tlloii.     01 


It  lliea«  iiinfcreni'os  8precil 


uppoalns  1 1 


1  trolley  piivllesc,  thai  he  underataod  that  I  waa  actively 
1  11,  nnd  fie  wunted  to  know  whether  I  wiis  Hpen  (o  tonvlc- 
lir  nubject.     t  (old  him  thai  my  mind  wu  entirely  trae.  thai  It 
h«  NUld  prove  Id  my  MtlXuUon  ttiat  the  undtntround  conduit  was 

not  teaslble  thnt  I  would  H&ve  no  nhJecUoii.  1  lold  him  Uiat  tlir 
■rKunisBta  that  ha  hod  preaenied.  namely,  that  the  Sutter  alreci 
ayatam  I'uuld  not  be  runverlMl  Into  an  underKrounil  enndult  BVBtem 
bscauie  or  the  of cu mutation  of  waler  at  aome  numher  of  points — 
1  think  1<  were  inenlloned— waa  hardly  worth  while  urelng  ilni-p 
Mr.  Ilollnnd.  a  fonnor  prealdent  of  llie  tTnltei]  Ballroada,  had. 
tOKSther  with  Mr.  Chapninn,  urscd  Ilmt  reaaon.  and  I  related  to  Ur. 
Calhoun  that  t  had  questioned  Ur.  Chxpimin  tuid  Ur.  Holland  ul 
lenclh  Ih  rpci'Kl  III  l<  >iiid  imtl  aailaflcd  myself  that  their  leaionn 
than  'irexii  u"T.<  u.<\  \.—M\.-.x:,if  »r  reaaonahle;  that  during  the 
convfi.'i.iTi.Ti   v  11',    Mi      h.i  ;  'ii.!    I    inul  nsked  him  to  a—'-  -■•  -•  "-- 


the  I 

Mr 


.1  rondull:  that  Hr.  Holland  and 
:i^<.'  tha,t  the  only  reaaon  waa  the 
impoaalblllty:  that  the  aocumula- 

tloti  ".'  I         " iiiK  UiiiiiiK  the  rainy  aeaaon  would  pre- 

veni    II'  ' Hi>ii    tit   ihe   i>ara,   that   there  would   !»• 

Ih""   I'l  -\-  ii.,|i:ind.  I  aald:     'If  thai  la  the  only  reason 

and  \><  ,  iiif  (hat  (hat  la  Inie  t  have  no  objection  I0 

Wllliilraij,  II.'.  ..ni"  -iii'in.  hii(  1  waul  to  proiHwe  thla:    Suppose  I. 

or  the  prrjjHTiy  ownprii  on  the  syatem  Involved,  agree  to  pay  thf 
•XMiiaa  iif  Ihe  prupvr  draliiHKe  of  (hnaii  mndulta,  and  succeed  tor  a 
Derlod  Of  twelve  months  In  trentlne  the  conduit  drained  at  those 
liolnts  you  Indloat*.  and  aucfeHd  during  thai  entire  term  to  keep 
them  free  from  water,  ao  (hat  you  and  yniir  enslneera  will  be 
obliged  lo  Bdnill  that  there  waa  not  one  hour  during  Ihe  twelve 
moDlhi  durlne  whlrh  you  could  not  mcceaBfuIly  0|>erate  an  under* 
rtound  •voleiR,  will  yon  then  nsre)'  W  Inatall  that  aystemT'  Mr 
Holland  and  Ur,  r'liainiinn  lookeil  at  one  another  and  llnaily  aald 
■Well,  no,  we  lannot  do  that."  Then  I  aald:  'aentlemen,  you  are 
wawlInK  niy  time  anil  your  Own  iMcauae  your  argument  la  not  the 
truth  and  Is  not  (he  only  reaaon  you  are  urglnc,  or  that  Is  prompting 
v«u  lo  object  to  pulling  In  that  syatem.* 
"Mr.  ftolland  then  pfocts'lnl  aiul  aaked  n 


e  thai  r 


and  t  t 


w  I  pra|ia**il  in 
glneer.  but  Ihat 
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A   conference  of  the  directors  of  the   Improvement 
and  Adornment  Association  with  officials  of  the  United 


■njle  to  curry  off  the  water  at  thoae  potnla  thruu^h  an  ordlnar; 
stone  sewer- pip«  anil  distribute  the  acf.umulaled  watera  to  tb^ 
vurlous  streets  running  punUlel  to  Suiter  street,  and  In  tbat  way 
vanylnK  It  off  and  keeplOK  the  rondulta  tree  from  water.  Mr,  Cal- 
houn sold:  'Well,  there  are  other  reasunii — the  question  nf  a  uni- 
form system.'  He  urged  very  atronBly  that  It  would  be  a  very  de- 
sirable thtnf  to  avoid  IransferrlnK,  or  It  would  be  an  exi^e«dliig:1y 
nlve  thine  ■*  a  man  could  e»  to  his  home  without  tnuisrerrlnE.  and 
have  a  unltorm  syslein  of  uars  operating  uVer  all  at  the  syatem.  t 
told  Ur.  Calhoun  It  waa  hardly  a  possible  thing,  that  no  man  would 
want  to  stand  at  any  street  comer  and  wait  for  ntlcen  or  twenty 
cars  to  go  by  until  some  one  car  ot  a  particular  brand  would  come 
along  which  would  take  him  to  the  particular  part  ot  the  city  he 
cared  to  go  la.  Then  Mr.  Calhoun  wanted  to  know  IF  tlie  matter 
couldn't  be  compromised,  whether  I  would  be  sattatled.  It  the  tinlied 


n  Sutti-r 


01lldR« 


1  pnw.n 


was  looking  to  itie  w:' 

properties  In  whirh  F  i' 
the  reaiune  th.nt  ha-l   i-- 
li*ad   trolley— thai    II    ^^.< 
lhi>  moat  modem  syslein,  < 
for  (he  entire  city  and  nr 

Interested   as   »   property  c- •,. 

dulmblUly  of  the  overhead  trolley,  that 


111  FrantUca,  Uial  II  did 
r)  front  ot  the  particular 
F'-d,  and  1  told  him  that 
III'  (crantlng  of  an  over- 
luua  and  notsy  and  not 
n.  and  that  It  held  good 

atraeta  In  which  t  woa 

CalhQUO  urged  (uttber  the 

...it  It  had  gXvtin  satisfaction 

huciEeBted  thai   he  might  Ilrst  mahi   the  street 

■'    hv   the    overhead    trolley    In    San    FVanrlsciO    a 

I  ,iy  to  the  people;  that  I  felt  that  II  was  tar 

:  y'inally.  aa  one  of  the  largest  propery-owneni 

il.i    emphBtlcally   prefer    the    ordinary    cable 

llnea  that  they  were  then  operating,     Mr. 

:   <Ui>T  appointment  and  It  was  had  I  think  on 

iriE,  n  meeting  at  The  same  place,  at  the  Canadian 

'.  I  iblnU  our  meeting  On  that  occasion  was  held 

II  manogsr,  Mr.  Kalna. 

anid  there?     A.     I  wUI  Dot  be  ■bsulutely  certain 
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Railroads  was  finally  arranged."  The  meetings  were 
held  in  March.  1906.  less  than  a  month  before  the  great 
fire.  There  were,  before  the  attempted  adjustment  was 
abandoned,  several  sessions. 

The  citizens  urged  Patrick  Calhoun,  president  of  the 
United  Railroads,  to  give  up  his  trolley  design  for 
Market  and  Sutter  streets.  As  a  compromise,  he  sub- 
stantially agreed  lo  build  the  underground  conduit  as 
far  as  Powell  on  Sutter,  and  as  far  as  Valencia  on 
Market,  picking  up  the  trolley  on  Valencia,  McAllister, 
Hayes  and  Haighl  streets.  The  Adornment  Committee 
directors  wanted  the  conduit  system  on  Sutter  street 
extended  as  far  as  possible,  and  held  out  for  Van  Ness 

■Ubcea  on  a  boulevard  than  on  u  alrept  havlne  >  ilreet-i-<ar  aervic* 
with  the  uttonilInK  objectlun*.'  I  told  Mr.  Csllioun  that  (ny  llHbl 
wu  not  (I  Mlllah  one.  Ihul  I  did  have  carrlaseB  and  automobllei, 
tbat  I  did  not  uie  the  atroet-para  and  had  no  need  for  them,  but  that 
I  had  In  mind  the  rlxhtii  at  other  people  living  on  the  ilreel — that 
then  were  many  iHMipIe  tlvlng  on  the  elreet  who  were  r 


on   Pacific    .   _.     .._.     . 

Mrvic*   there.     Mr.  Calhoun   ) 
that  he  weuld  tunnel  Powell  ■ 
..  ..      nioBi  Important 


property 


I  litk*A   Mr.    Calhoun   i 
In te rested  !n   properly   i 


the   tact   that   I.    .     _         

Ro  In  one  ot  these  Intervlewa  aald 
reel  hill  coin  men  ring  at  Butter  and 
I ranaf erring  point  In  San  Pranclaco. 


I   was   bera    .. 

...    ........      ..    .  ._     .    . .  _.-  of    Suitor   and    Powell. 

Calhonn  frxpreuptl  eurprlie  and  said  he  didn't  '  -       - 


r  that  I 


B  the 


It  Patrick  Cnllioun,  Tlrey  I.,.  Ford  and  Thomwell  Hullally  were 
amonfc  ilin  odli'iiilii  rt-nrrBenllns  the  United  Rallreadi  at  the  con- 
rerenc*.  At  the  mcetlnB.  flntt  mention  or  IIM.OOO  In  connection 
with  the  propnaeii  rhanRC  In  the  etreet-car  ayetem  wai  made. 
ClUleni  had  ronlended  that  the  objection  of  the  Unlt*d  Rallroada 
In  oppoelns  the  e.-oiidiilt  ayilein  wai  the  difference  In  the  Initial 
cost  nf  Inntnllatlon,  Tht*  point  cnme  up.  and  Prealdenl  Calhoun 
>ta.t*d  that  he  would.  It  the  trolley  traiem  were  allowed,  give  the 
difference  between  the  coat  of  InatalllnK  the  two  ayBtema.  for  atky 

(ublle  purpoee.  Thia  difference.  CNlhoun  stated,  would  be  about 
tOO.OOO.  Turnlnit  to  James  D.  Phelitn.  of  the  Adornment  Cora- 
mlltee.  Calhoun  stated  thai  the  money  could  i>e  used  In  extending 
the  to-c«l|ed  Park  Pxnhnndle.  part  of  Ihi-  Bumham  plans,  and  a 
matter  In   which   Phclon   waa   greatly   Interented.     Phelnn   replied 

'''"■'*'  "  — " y  for  sny  such  purpoae. 

■'   -'■■^    people 


tiSt  flan  FTanrl"i 


rv.<vt.i- 


ii  11. 


(ruct  the  Park  Panhandle  I.  ..._  . 
ny  nf  jHm'>a  n.  Phelon  at  the  trial  o 
'■m  fnr  offerln«  a  brthe,  paxe  ITBO.) 


The 
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avenue.  Calhoun  would  not  consent  tu  instnll  thr  con- 
•liilt  beyond  PowcH. 

In  the  midst  of  this  deadlock,  the  San  Vrancisco 
Oironicle  published  what  purported  to  be  reports  of  the 
wvcral  conferences.  Up  to  that  time  there  had  been  no 
publication  of  the  meetings. 

Following  the  Gironicle  publication,  Calhoun,  in  a 
letter  to  members  of  the  Adornment  Association,  de- 
clared Ihc  information  contained  in  the  Chronicle  article 
tfi  be  inaccurate,*"  and  offered  to  let  the  people  decide 
whether  they  wanted  a  conduit  system  on  Market  street 
to  Valencia,  and  on  Sutter  street  to  Powdl.  or  a  uni- 
form all-trolley  system  throughout  the  city. 

Mr.  Calhoun's  suggestion  seemed  reasonable  until  he 
stated  in  an  interview  that  by  the  people  he  meant  the 
Board  of  Supervisors. 

He  was  asked  how  he  proixiscd  tn  ascertain  the 
wishes  of  the  people. 

"I  should  suggest."  he  is  reported  as  replying,  "that 
the  matter  be  referred  to  the  decision  of  the  Board  uf 


n.y  of  Ui«  Chnmlile'B  Interenllng:  ranorl 
■d  by  the  United  Railroads  und  Iho  Boelety 
I-  City  provas  to  be  thm  the  electric  con- 

-i"r  fl  Pnw"11  ■trp'-l  IfiMi-nrt  nf  sTtpndlnB 
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Supervisors.  TIic  Board  of  Supervisors  is  a  public 
body  selected  by  the  people,  and  represents  the  ideas 
and  wishes  of  the  people  of  the  city." 

The  reply  was  not  well  received.  The  Supervisors 
were  even  then  under  suspicion  of  corruption.  Less 
than  a  fortnight  before.  March  10,  the  Examiner  had 
c-illed  the  hoard's  action  on  an  ordinance  which  was  sup- 
|)orted  by  the  Ffonic  Telephone  Company  "suspicious," 
and  had  slated  that  the  board  had  "made  the  mistake 
of  acting  as  a  bribed  Board  of  Supervisors  would  have 
acted."  " 


I  money  li 


ts  openly  cliarged 

.    Ihrough  the  prelln 

Tho  Enamlncr  fn  lla  Issue  o(  March  id, 


_     amo  Of  Uie 
I  of  Iho  atis- 


used  to  put  thiD 

for  lU  srantlnK- 

_.    .    ivvekii  before  Ih* 

Urn,  KAii: 

•The  Sitpervlson  ow 

phune  franchise  order  l_.   ._ — 

vote  on  the  ordinance  la#t  Monday  ue'y  i-nmurB  navi 
inB&aure.  The  regard  at  the  Siipervtoorx  tor  tlie  good  n 
Board  demanda  that  they  vlionld  cleur  the  record  of 
PICIOUB  CIRCUMSTANCES  thnl  lurround  the  vote  on  tne  order. 

"The  present  Board  or  Supervlsore  was  elected  on  a  platform 
that  pledged  Its  members  to  a  municipal  ownership  pro^mmme. 
Among  the  purposes  specifically  announced  was  the  ACQtTlSTTION 
OP  A  TKLEFHONB  PLANT  to  be  owned  and  operated  by  the  city. 

■T«  the  nB8T  ACT  OF  THE  BOARD  In  deallns  with  a  pub- 
He  ullllty  queslton  la  to  favor  an  ordinance  granting  a  franchise 
for  fifty  years  to  a  private  corporation  without  proper  compensa- 
thm    to    the    city    and    WTTHOITT    AITf    CONTRACT    that    would 

the  tlmi  com-*  '"  "'-•:"l"'  ■.   .t!,.tiI,'1|iqI  telephone  system. 

"The  bill   ".I      ^;';...i I    .rr.i    n   brief  hearing  and  nwaei  to 

print   on    the      '  On    the   5lh  of   March   It   waa 

lupervlsoni  without  dlscusalon. 
>n  rose  to  explain  his  vote  was 
•nut  nil  Willi  -  I      ■     ,t    [!,■  left  the  Supervisors"  ehsmber. 

N'T    liii-V'-:     ■'    '  riiBiTiip'TS  know  what  thny  were  voting  O' 

phi..','-":'''    ■  .""" 

toM    !       ■         '  ■        .1- 


n  of  the  n 


Um  )iiii.'hlii«  iif  It  >viii 


he  (rented  lightly.     It 

'   inn  side  ration,  for  the 

i<<  nPcnunI  tl  Is  only 
[uiny  that  has  hrntighl 
A  the  advenl  of  a  new 


I 
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Later  on,  the  Super\'isors  themselves  confessed  to 
having  been  hribed  to  grant  the  telephone  franchise. 
The  public,  not  at  all  blind  to  what  was  going  on,  be- 
lieved, even  at  the  time  Mr.  Calhoun  made  his  sugges- 
tion, although  there  was  no  proof,  that  the  Supervisors 
had  been  bribed. 

San  Francisco  was  opposed  to  any  plan  that  would 
put  trolley  cars  on  the  city's  best  streets.  Submission 
of  the  issue  to  the  people  would  have  been  popular. 
Mr.  Calhoun's  prcqxwal  that  it  be  left  to  the  Supervisors 
was  met  with  suspicion,  and  open  distrust  of  Mr.  Cal- 
houn's motives. 

In  answer  to  the  criticism  which  Mr.  Calhoun's  sug- 
gestion had  aroused.  Mr.  Calhoun,  in  a  second  letter  tu 
ihc  .Adornment  Association,  withdrew  his  offer  to  sub- 
mil  the  question  to  the  people,  and  announced  Ihc  in- 
tention of  his  company  to  proceed  with  preparation  of 
a  plan  for  a  uniform  trolley  system  to  be  installed 
wherever  the  f^adcs  would  permit.'* 


t(i-  Bun  Franrtrn'O 
I  tie    Bupervlwiri 


ore  IhouKlit  than  ti 
intiniincF  ihouia  bo 
telpphnnv  •■rvire  li 


Ming   that   cvt'Tythllu   I" 


■•  ir»*e  "TE.  TmiMnlpl.  The  Pooiil*  rm.  CW> 

March  n— Mnu>.  Jukm  D.  PbiiUti.  R.  B. 
Jiw,  narua  p.  JMBinc*  luiil  MhrT*—Ut  daar 
U  itnl  (h*  owl*  MBtfHIoa  tn  wWrti  t  p 


The  Sao  Francisco  Ruef  Ruled 


alnt^n 


I 
I 


This  second  letter  was  made  public  in  Maicli.  1906. 
i  than  a  month  before  the  fire.     The  posiiion  taken 
by   the   United    Railroads    was   generally   condemned," 

lo  even  conildcr  the  Inlroducllon  at  an  undeiXTQunil  eondult  on 
U«rk»t  slreel  from  the  f»rr1e>  to  Valencia,  and  on  autt«r  tram 
Uftrket  lo  rowell.  was  to  secure  liarmony  and  unanimity  at  action 
In  lh«  development  of  San  FranclBco.     for  -  '"  -  ---   -  -    -■■  •■    ■ 

I  dlatlnctly  stated   that   'If  all   ildea   to   I 

wllllne  to  faithfully  ami  loyally  abide  by  what  thi  .  ,  . 
FrandBco  may  determine  on  Ihli  >ub]ect.  the  Ignited  Railroad* 
prefera  lo  urge,  In  the  Intereit  ot  the  development  of  San  Fran- 
cl«co.   k  uniform  (yBtem  of  overhaad  trolley  operation.' 

"The  development  or  the  laat  few  days,  the  threatened  lltlKa- 
tlon  aialnst  my  company,  and  the  action  of  the  Sutter- SCri^ct  Im- 
provement Club,  demonstrate  that  harmony  and  unnnlmlly  of 
action,  au  much  to  be  desired,  cannot  he  obtained,  and  that  the 
United  RallnuLda  cannot  expect  nil  parties  to  the  controvcray  'to 
faithfully  and  loyally  abide  by  what  the  people  of  Ban  Franclico 
miy  determine  on  Ihli  aubject.'  On  the  contrary.  1(  this  people 
■kOuM  elect  to  put  an  ovtirbead  on  Sutter  atreet,  the  addreaa  of 
Qi*   Butter-Street   Improvemont    Club   dlstlnetl]  '    " 

ouraelvaa  and  promise  to  provide  the  necessary 
ourjuiililon  in  the  couni.' 

"In  view  of  Iheae  facts.  I  desire  to  Inform  you  that  the  Unltei) 
Railroads  will  proceed  to  prepare  a  plan  tor  the  Improvement  of 
III*  traasporlatlon  of  San  Francisco.  The  esaenltal  feature  of 
which  plan  will  be  a  modem,  up-to-date.  cRlcleni  and  uniform  sys- 
tem of  electric  propulsion,  through  the  Introduction  ot  the  Qverhnad 
tmlley  ayatem  wherever  the  srndea  of  the  streets  of  the  city  will 
permit.  When  this  plan  la  perfected  It  will  be  presented  to  the 
proper  authorities  of  the  city  for  their  conaldemUon,  We  will  be 
very  slad  to  go  over  It  with  you.  Under  the  circumstances,  It  wlU 
be  uselesB  For  me  now  to  furnish  the  prellmlnnry  plan  ot  which  we 

"In  roncliirlon,  permit  me  to  oxpreas  my  appreciation  of  the 
motives  which  led  you  lo  senk  a  confereni'e  with  me,  and  Ihe 
cArnest  desire  of  every  Rcntleman  who  participated  In  Ihjt  confer- 
ence to  reach  a  boaia  of  harmunlous  action  In  order  Hint  the  de- 
velopment of  San  Pranclaco  might  not  lie  obstructed  and  delayed, 
A'ory  truly  yours.  PATRICK  CAI.HOliN,  President." 

«i  The  Chronicle  commented    upon   Mr.   Cnllioun'a  new    position 

"The  letter  written  by  Patrick  Calhoun  of  the  United  Railroads 
to    the  committee  of  cltliens    who   have   sought   to   Indues  him   to 
chnnxe  tils  attitude  on  the  subject  of  overhead  Iro 
good    taste.      It   exhibited   corporative   arrOKancc   In 
peratinfc   form.     Mr.    Calhoun    Is    loo   well   bred, 
oautlotis  a  man  to  tell  the  public  to  be  damned,  >> 
Ills  communication  breathea  the  aplrlt  of  the  Inaoleni  uiierance  oi 
William    K.    Vknderbllt.    and    the    community    will    take    It    that 

"Thare  la  an  til- concealed  menace  In  Ifr.  Calhoun'*  declaration 
that  the  Untlod  Rallrooda  has  a  plan  In  preparation  which,  when 
perfected,  "will  b*  presented  to  the  proper  authorities  of  the  City  for 
Ihetl-  consideration.'  Aa  he  plainly  lella  us  that  this  plan  provides 
tor  an  '•fllct*ni  and  uniform  system  of  nleclrlc  propulsion  thmush 
Ui»  Introduction  of  the  overhead  troUer  ayatem  wherever  the  gmdes 


rry^Iln* 
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But  the-  opposition  touk  mure  practical  fonn  llian  merr 
denunciation.  A  group  of  capilaltsts.  headed  by  Gaiis 
Spreckels,  father  of  Kmlulph  Spreckels,  Rudolph  Spreck- 
els  and  James  D.  Plielan,  announced  their  intention  to 
organize  a  street-railroad  company,  to  demonstrate  the 
practicability  of  operating  electric  cars  in  San  I-'rancisco 
under  the  conduit  system. 

The  plan  was  given  immediate  endorsement  both  by 
press  and  general  public.  The  project  was  explained  in 
detail  to  Mayor  Schmiti:.  who  in  a  published  statement 
gave    the    enterprise    his    unqitulitied    approval."      But 


equlvklenl    to    « 

win  liM  aii[>aaM 

oth«r  Uis  pMple 

fMli  pralty 


of  th*  elty  will  permit.'  Iha  annDunPcmonl 
nollfliwHun  thHt  'tliH  proppr  Hiilh(irltl«s  of  tti* 
to  for  parmlulnn  lo  carry  out  lucti  a.  ichomo 

IHc*  It  or  not.     HI*  dvAunl  nltltiiil*  nuiteaiitH   .,.. ^ ' 

■ure  that  Ih*  aulharltUii  will  bo  on  Ihn  (Id*  of  th*  I7n1t«l  Rail. 
roadit  agMlnit  th«  p«)pla.  but  lia  mHy  b«  mUtuktn  on  lliat  Mora. 
Tbar*  la  n  point  beyond  whleh  even  mmplDliBnt  KuthorItU*  wotald 
not  wlali  io  prmu  th«  rna(t»r  to  otillRs  a  corporation  whieti  ahow* 
ao  llttlo  rrsanl  for  Iha  doalrea  and  needs  of  a  roiniuiinlty  from 
whioli  It  Pitracti  ovor  alaht  mllHon  doUara  anniially."  IStr  Ran 
Franelaco  Chronic]*,  Hnrch  it,  itot.i 

>4  Uayor  SchmlM  In  hia  atatamant.  aald: 

purpoaii,    Ilia   fm-t   ■t«n(1«   liial  h«    miut   ba  kuii""   mm-.,    rimti   nvor 

aa  hp  ii""  I -n.iixn  In  tha  nait.  a*  tha  Kv>-n'  ■■     ■  ■   n>,- 

of  III.'    ''■       ■       I  II',    If  ha  can  a*«  hln    "  l^ 

uiiili'i'    '  iiio   annouDoad  ha  i>  ii 

ho   ln>~    I.M..I    I..    ....   .<.,i>ilali.      Not   only   la    M        .  i.nl 

wlUilii    !.»■   ^'<    i>    iii'i   mnnay   to  carry  •mi    ms   ii-'i>.triiini>ui>ii, 

and  I  li«v^  y..i  (fiI|.>i|  in  rind  Iha  man  that  onn  m.y  IJml  nnj'  oD]ei'l 
ran  fall  of  uccamiillahmoni  when  datarmtiiallnn  and  mon^y  walk 
lianit  In  hand. 

"ir  Hr.  Sprerkala  can  carry  nut  hi*  annnunnul  daalro  lo  natwnrk 

Han    F'nir.ri.r,.    u'lii,    rnilFou.li-    <>i>.'n<<"<l    I'V    iir>l.'iiii'L><in<l    -an- 


fTrJ.ni  , 
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when  Uic  incorporators  sought  fimlier  interview  with 
Mayor  Schinitz,  they  found  themselves  unable  to  secure 
a  hearing. 

The  company,  under  the  name  of  the  Municipal 
Street  Railways  of  San  Francisco,  was  formed  with 
Claus  Sprcckels.  James  D-  f'helan,  George  Whittell,  " 
Rudolph  Spreckels  and  Charles  S.  Wheeter  as  incorpora- 
tor*. The  capital  stock  of  the  company  was  fixed  at 
$14,000,000.  Of  lliis,  $4,500,000  was  subscribed,  ten 
per  cent,  of  which,  $450,000,  was  paid  over  to  the 
treasurer.'* 

biMiily  i>r  Shu  FrHni^laco  be  not  Mcrlftced.  but  that  th«  public 
ilealre  (or  rapid  truiill  •hall  be  (ulfllled.  Backed  with  the  mll- 
llona  he  contrula,  hia  offer  la  HlKnlQcunt,  and  la  one  tbat  we  cuinot 

(wnlemplai<>  ilKtitly. 

■■A*   CblBf   Eieiiitlve   of 
that  •om«(hInR  will  happen 
out   hla  object.     At  one  atciur    una   < 
the  hwad  Df  the  world  In  the  Utanlr 
the  peoiile  anil    the  oori>oratliina    for 

In  which  the  people  are  iDtercetcd  foi  

(or  proHI.     Great  iia  la  hla  offnr,   It  atlila  not  

rvklndlea  hope  In  my  alwuya  expreHanl  deaire  (hat  my 

llort  would  mark  Ihe  first  violory  of  the  munlclpalllr  in  iia  nsiii 

It)  control  thaae  thlnga  thai  ore  thelt*. 

"Tbo  people  are  on  the  eve  of  wlnnlnR  for  themaelvt>a  IhoiM 
Ihlnca  that  nre  tb«lra.  tf  the  offer  of  Ur.  Sprerkela  can  be  carried 
DQt.  «nd  I  Me  n»  reason  why  It  I'Hiinat.  the  battle  la  ended.  Nnl 
only  will  San  FYnnclioo  be  the  victor,  but  from  the  ballle  ahl 
will  cmerse.  her  beauty  unitiflrreil  and  her  TsJIwara  standlni;  ■■ 
exempli ncatlona  of  the  facl  tlmt  what  In  aelence  la  poaalbre  li 
CBpalile  of  actual  and  prai'tli-Dl  ai'i'ompllahinent."  (See  Ban  FraB' 
r-l><«  Call,   March  SI.   190S.) 

But  In  (pile  nf  tlila  approval.  After  the  organliatlon  nt  the 
rumpany  wan  auured.  Rudntph  Spreckela  found  the  Mayor'* 
cloaed   to  him  when  he  atlempled   to  secure  un   Interview,     laee 
Itudolpli  Bpreckela'  teallmany  at  llie  Callioun  trial.) 

ti  The  purpoaef  at  the  Incorpomtora  were  brought  out  el  (he 
KTurt  trial".  At  the  Calhoun  trlnl,  whs-n  James  D,  Phelnn,  former 
Mky»r  at  Son  irranclaco.  find  one  of  the  tncorpornton.  wu  under 
i-roaa- examination,  Calhoun's  ■llorney  referred  to  other  public 
(itnitT  venture!  In  which  Claua  Spreckela  had  been  Inlereaieil,  and 

"Q.  You  knew  of  Ihe  niDIIer  of  Ihe  rival  cna  or  oompetlnB  BU 
llnMk  and  the  rival  and  i.-oiiipelinc  electric  llnea.  and  the  rival  and 
eompellna  ateam  rnllronda  down  the  valley  at  the  time  you  went 
Intv  Ibe  c-i>rix>ra(l»n  to  put  In  the  People's  Street  RallrobdT  A.  I 
klu-w.  sml  I  know  the  etrect  they  had;  they  reduced  ralea  In  bolh 
isMa:  and  If  our  ayatein  ■t'campllahed  the  purpoae  of  brlnKlng  Mr 
CiillKnin's  rallroiul  to  a  renlliatlon  of  the  public  dealr*  to  hove  a 
«ondUlt    ayitrm,    nur    purpoae    would    buve   lu>en    urmmpllabMl.       It 


city  I  can  only  express  the  hope 
will  permit  Mr.  Spreckela  to  carry 
hiB  would  place  San  FVanclscu  at 
inlc  Birussle  now  waslng  between 
for  thB  control  of  those  utilities 
[fort  and  the  corporations 
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With  this  $450,000  an  exiierimental  line,  under  the 
conduit  system,  was  to  be  built  on  Bush  street." 

The  articles  of  incorporation  provided  that  the  fran- 
chises acquired  under  theni  should  contain  provisions 
for  the  acquisition  by  the  City  and  G>unty  of  San 
I'rancisco  of  the  roads  thus  built,*' 

The  new  company  filed  its  articles  of  incorporation 
•with  the  Secretary  of  State  at  Sacramento  on  April  17, 
1906. 

In  the  early  morning  of  the  day  following,  April  18, 
came  the  San  Francisco  earthquake  and  fire.  For  the 
moment  the  public  forgot  all  differences  in  the  common 
disaster,  llul  the  lines  of  division  between  exploiter, 
and  builder  could  not  be  wiped  out,  not  even  by  the 
destruction  of  the  city.  The  contest,  which  had.  without 
any  one  realizing  its  full  significance,  been  fast  coming 
to  a  head  before  the  fire,  was  to  take  definite  shape  after 
the  disaster. 

wu  the  Ini't  rfucjirl.  I  look^  upon  It,  nu  nn  liKrorporalor.  u  Uie 
liKt  reaorL  We  hail  iieRotlalal  (n  n  rrlMtilly  way  far  nuinUia,  and 
I  unw  (be  friHT  ot  nil  tti«  i.-nnrer'n^QR  (nda  away  and  b«1levn]  that 
■rrangenienu  tiad  Wen  made  by  Mr.  Calhoun  with  the  city  admin- 
latrvlfon.  and  lli«  oiily  teinrt  left  In  ua  lo  do  wan  to  build  a  mad 
df  our  own  to  d«mr>nBti'atP  thnt  It  woi  prnottc-ablo  And  poulbly 
prontolilo — a  fonilull  syBlani." 

M  Aa  eaily  aa  April  3.  ISUC.  a  pvlltlon  wng  circulated  for  ■iKna- 
luras  amoiul  rvsldenl*  and  propetty  owner*  nn  HiiHh  iilreel,  anklns 
(li»  Board  ot  Sup«rvlBDrH  to  iimnl  a  franchlae  to  operate  atrect'Cara 
an  Bush  etreel  iimler  thu  i>l«t- trio  •conduit  iryRiitm. 

anyh    SI,    HOC.    iM   foitti 

n*    rnr   compellBit   atrcet 

nve  the  rlKht  at  Eho  end  of 

mleht  be  prafarrad,    to   lake 

— 1>   Itiflf.   the   term*   of   tha 

■oth  to  the  bullderi  and  to 

.    Uunidpal   8trc«t   Ballwaya 

■et  forth  tn  the  artlolca  nf  In- 

Innohlaa*  tor 


CHAPTER   IV. 
San  Francisco  After  the  FitE, 


The  great  San  Francisco  fire  was  brought  under 
control  Friday,  April  20,  1906.  The  Sunday  following, 
the  first  step  was  taken  toward  getting  the  scattered 
Board  of  Supervisors  together.  George  B.  Keane,  clerk 
of  the  board,  is  authority  for  the  statement  that  the 
meeting  place  was  in  a  room  back  of  Supervisor  Mc- 
Gushin's  saloon."  The  ashes  of  the  burned  city  were 
still  hot;  the  average  citixen  was  thinking  only  of  the 
next  meal  and  shelter  for  the  night  for  himself  and 
dependents.  But  the  public-service  corporations  were 
even  then  active  in  furthering  plans  which  had  been' 
temporarily  dropped  while  San  Francisco  was  burning. 

At  the  McGushin-saloon  meeting,  Keane  found  with 
the  Supervi.sors  Mr.  Frick  of  the  law  firm  of  Thomas, 
.Gerstle  &  Frick,  Mr.  Frick  was  on  hand  to  represent 
the  petitioners  for  the  Home  Telephone  franchise, 
which,  at  the  time  of  the  disaster  was  pending  before 
the  board. 

For  months  previous  to  the  fire,  no  subject  affecting 
a  San  Francisco  public-service  corporation  had,  witli 
the  single  exception  of  the  United  Railroads'  sdiemc 
for  substituting  electric  for  cable  service,  created  more 
discussion    than    the    Home   Telephone    application    for 
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franchise.  There  had  been  allegations  that  the  progress 
which,  previous  to  the  fire,  the  Home  Company  had 
made  toward  securing  its  franchise,  iiad  been  paid  for." 
but  for  weeks  after  the  fire  few  citizens  had  time  to 
think  About  il.  The  people  forgot  for  the  time  the 
issues  which  had  before  the  disaster  divided  the  city. 
But  the  agents  for  the  public-service  corporations  did 
not  forget.  We  find  a  representative  of  ihc  Home 
Telephone  Company  picking  his  way  over  the  hot  ashes 
of  the  bunied  city  to  McGushin's  saloon  to  meet  tlie 
Supervisors  that  the  tnicrests  of  his  company  might  be 
preserved.  The  developments  of  the  graft  prosecution 
indicate  that  even  as  the  Home  Company  was  seeking 
out  the  Supervisors,  tlie  United  Railroads  was  getting 
into  touch  with  Ruef.*" 

But  if  the  corporations  were  quick  to  avail  them- 
selves of  the  situation  to  secure  privileges  denied  them 


irifliV  upon  invir  iinei  and  nshw)  m« 
Die  Bonn]  of  SupervlBora  ■.bout  It  aii_ 
could   en  Uirougli   the  Bnunl,   and  H^ou(  i 
would  Uka,     I  told  htm  that  t  wauld  do 
',    pave    BEO.)      SlmlUr   leiUmnny.    t 


cose  o(  The  People  va.. 
i«  nre  "Mr.  Ruef  italfd 
cure  B  periiill  to  use  alec- 
3  apeak  to  tb«  memben  o( 
'■"  '-■-I  know  whether  11 


Ippeel, 

tallraaH 


'^«  ■■■rue  lr>uiavrl|it,  imM'  «Ul  that 
.iit>r  Blalad  lo  him  UiBt  the  Unltnl 
■  !<•  tiTRiK.  Mnd  dlfMled  Ihal  a*IU- 
V   permit  could   be   put   Ihroush   ibi 


Nmount  whIMi  Hart  h 


in^,  M.W 
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before  Uic  fire,  they  were  also  active  in  tlie  work  of 
rehabilitation — so  far  as  such  activity  served  their  plans 
and  purposes. 

This  was  well  illustrated  by  the  course  of  the  United 
Railroads.  Within  a  fortnight  after  the  fire,  that  cor- 
poration had  established  efficient  service  over  a  number 
of  its  electric  lines.  For  a  tiine,  passengers  were  car- 
ried without  charge.  On  April  29  and  30,  however, 
fares  were  collected  froni  men.  hut  not  from  women  and 
children.  With  the  beginning  of  May,  fares  were  col- 
lected from  all  persons.  For  a  time,  in  a  glare  of  much 
publicity.  Ihc  United  Railroads  contributed  these  col- 
lections to  the  fund  for  the  relief  of  the  stricken  city. 

The  Home  Telephone  Company  ha<i  no  plant  to  re- 
store nor  authority  to  establish  one;  but  on  Rucf's  sug- 
gestion it,  too,  contributed  to  the  fimd  for  the  relief  of 
tlie  stricken  city — $75,000." 

The  United  Railroads'  activity  in  restoring  its  elec- 
tric roads,  was  in  curious  contrast  to  its  failure  to  take 
advantage  of  the  possibilities  offered  by  its  cable  sys- 
tems. As  some  excuse  for  this  inactivity,  the  corpora- 
tion';) representatives  alleged  that  the  cable  slots  had 
I)e«n  closed  by  the  earthquake,  making  restoration  of 
the  cable  roads  impractical. 

The  alleged  closing  of  the  slots  was  even  used  as 
argument   against   the   conduit    electric    system."      Gut 


I  BTHfl  IrfalB  tliHt  Ruer  lib] 
]  to  the  Relief  Fund  WU  • 
t  alt  adverse   crttli'lnn.      Bui 

._   _...   .teiler'Fiind  unlll  lubli  Ume  aa  the  tinllnaiice  tntiillnK 

ill*  tnutchtce   had   Ijeen   iippn>v?d   or  the   matter  dellnllelr  ileUr- 


ipervlBqr  Odllattlier  I 


na  nome  Compaiiy  people  ' 
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Statements  from  officials  of  the  United  Railroads, 
now  of  record,  indicate  that  the  company's  cable  lines 
suffered  no  greater  damage  than  did  other  cable  sys- 
tems. An  affidavit  of  Frank  E.  Sharon,  for  example, 
who  before  the  tire  was  superintendent  of  cables  and 
stables  belonging  to  the  United  Railroads,  made  in  the 
adjustment  of  fire  losse";  sustained  by  that  corporation, 
sets  forth  that  the  company's  principal  cable  power 
house  and  repair  shops  situate  on  Valencia  street  were 
damaged  but  little  by  the  earthquake."     Although  the 


wtiM  a»y  we  will  begii 

■Uck  a.ai  Uie  Board 

■"Our  Une  wns  not 


Injured  by  the  enrthiiuakc.  and  v 


I*  ShKron' 

"StMe  of  CnlKornli 
"Frank  E.  Bhnr 


DalMd    RaJIrwuls   of    5nn   Fni 

^  Huftet  And  VBlfnolii  itreeta; 

""  "  [  and  Vnlenela  Btreets 


I  Market 
Kuket  I 


F  prop«rly  Kitual*  n 


J  boua*.  atables,  manhlne  ehop*,  specliii  niachlne  shopa.  mill,  olfice*, 
I  •torv-rooou.  alieda.  Etc.  ^  Uial  he  was  >uch  nuperlntendenl  on  April 
f  U,  UM:  that  on  Ihs  momlns  of  April  18,  iwf.  Immediately  follow- 
I  IIM  the  eKFtliiiuake  he  proceeded  to   Ihe  above  deecrlbod  premleoa, 

* ■- "T  there  at  about   8  a.   m.;   that   none  of  the  bulldlnRi  above 

.._Bit    were    malerlally    damBKed   by    Ihe    earthquake:    that    the 

. ■  of  all  the  bulldlnga  were  BtandlnE-  and  InlacI;   that  the  roofi 

,  Of  »]|  U»  butldlnca  were  an  and  uninjured  by  the  earthquake,  with 
the  «ir«ptton  of  tne  roof  of  a  portion  of  what  la  known  ae  (he 
pown-boiiBe.  which  was  damaged  by  reaaon  nt  b  small  portion  of 
the  eblmner  adjolnlnf  ihe  power-houie  on  the  weet  falling  Ihereoni 
that  the  steater  portion  of  eald  hrlek  from  the  lop  of  aald  chimney 
tell  toward  ihe  aouth  or  eaat  Into  the  driveway^  that  extending 
from  the  base  of  aald  chimney  to  the  eronn  thereof  and  on  Ihe 
■aal  and  weal  nlde  thereof  are  cracks  which  were  In  uld  chlrone]' 
tor  many  ynrt  prior  to  the  earthqiinke  of  April  IS,  IVOS.  which 
crsEka  were  or>i>iied  aomewhaC  by  sold  Barthquake:  and  the  bolter* 
In  aald  puwer-huiise  were  nol  Injured  to  any  extent  and  Bteam 
was  kept  under  aald  bollera  for  aonie  lime  after  the  earthquake; 
that  In  hiB  Juileineni  the  building  aa  s  whole  w>a  InUct  and  the 
.  marhlnery  not  injurtvd  In  any  mnterlal  part  of  the  carthaiuttic:  that 
"•  hulldlng  Liiughl   nre   fiom  Ihe  adjnlning  bulldlnga  on  iha  attet 
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linilrlin^A  were  damaged  by  the  fire,  the  damage  to  the 
contcntK,  including  the  machinery  by  which  the  cable 
earn  were  operated,  was,  according  to  statements  made 
by  the  United  Railroads  in  fire-loss  adjustment,  com- 
parativtly  «mall.  The  company  placed  the  sound  value 
!i|K>n  thin  machiiUTy  and  contents,  after  the  earthquake, 
hnl  prrccdinf^  the  fire,  at  $70,308.80.  The  salvage  was 
placrd  at  $^10,933.80.  leaving  a  total  fire  loss  of  $9,375.*^ 

The  cable  cars,  with  few  exceptions,  were  saved. 
Ihr  niOHt  serious  loss  of  cars  was  on  the  Powell-street 
»iy»lcm,  where  sixty-four  were  destroyed.  Only  one 
Valencia-street  car  was  burned.  After  both  earthquake 
and  fire,  the  United  Railroads  had  available  at  least  150 
cable  cars  for  its  Market  and  Powell-street  systems. 
This  does  not  include  the  cable  cars  available  on  the 
Hayes  and  McAllister  roads.  The  power-houses  of 
these  two  last-named  systems  were  not  destroyed  by 
fire.  The  allegation  has  been  made  that  the  McAllister- 
street  cable  was  kept  running  for  several  hours  after 
the  earthquake. 

But  whatever  the  possibilities  for  the  restoration  of 


nnd  southeast  late  in  the  afternoon  of  April  18,  1906;  said  buildings 
were  not  dynamited  nor  backflred  for  any  purpose. 

"F.  B.  SHARON. 
"Subscribed  and  sworn   to  before  me  this  10th  day  of  August, 
A.  D.  1906. 

"CHARLES  R.  HOLTON. 
"Notary  Public  In  and  for  the  City  and  County  of  San  Francisco, 
State  of  California." 

56  The  loss  included  $25  damage  to  two  engines  which  cost  new 
$24,000;  $2,000  damage  to  six  boilers,  new  cost  $30,000;  $210  water- 
tank.  coBt  new  $350;  $500  damage  to  pipes,  valves  and  fittings, 
which  cost  new  $10,500;  material  in  store-room  worth  $2,000,  a 
total  loss;  $4,800  loss  of  two  tension  carriages  used  for  taking  up 
slack  of  the  cable.  The.se  tension  carriages  could  very  easily  have 
►-^-»-  restored.  This  loss,  $4,800,  and  the  $2,000  stock  loss,  de- 
from  the  total  of  $9,376.  leaves  a  total  loss  of  $2^75  to  the 
■iry  of  fl  plant  estimated  to  have  coat  $115,848. 
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llie  Uiirti'i]  Railroads'  cable  properties,  no  steps  were 
taken  toward  that  end.  Instead,  trolley  wires  were 
strung  over  the  tracks  of  cable  systems.  Street-car 
service  was  one  of  the  greatest  needs  of  the  first  few  1 
weeks  following  the  fire.  Statements  that  cable  prop- 
erties could  not  be  restored  were  generally  believed;  the 
trolley  service  was  accepted  as  a  matter  of  expediency ; 
few  thought,  however,  that  it  was  to  be  permanent."* 


tMmills  which  showed  Ihat  even  then  their  nature  wai  not  fully 
undcntood.     Tlie  Call  aald: 

•'The  InHolmt  illareiCHrd  of  public  riEhta  In  the  mreid  by  the 
Iinlled  Rnllrend*  Is  Inspired,  of  cDurie,  by  ulterior  purpoce  to  «n- 
tranch  lite  oorpurnllon  In  Ihe  iiOBiienlnn  nr  prlvllasex,  panniti  or 
frvncUlsen  Rmntetl  ol  n  (Imp  of  ilresa  and  rnnfuslon  wlioxe  lesaUtV 
Rut^  and  jirolHibly  will  tie  ijueitloned  later. 

"The  Coll  does  not  dealrs  to  aisume  sn  ntlltude  of  hinderlntt 
or  hajoperlRK  iin>|[r*ai>.  We  recognise  fully  Ihnl  every  new  Btreel- 
- —  "-p  ndil»  materially  to  the  value  of  properly  within  "-  ■-"■-■ 


,    dependenl    on    fni'lllMe*    for    urhfin 


or  nolhlng  lo   uny  ond   every  ■npllriint 
>  ilreet  rallwny.     The  rlcht   lo  uie  the 

_.  ..  ,.,,  B  prlvllese  poBseMcd  by  a  munklpullty. 

II  Hhould  be  mode  to  yield  a  eorreipondlng  revenue, 

"All  Ibis  might  seem  so  obvious  aa  iCBn-ely  to  require  alate- 
ment.  but  In  practice  the  principles  here  laid  down  have  t>een  vir- 
tually dl*T*IC*n1ed  In  San  PVanclaco.  In  no  Inslanee  was  thera 
more   flasrant   dlareRitrd   "f_  public    rlchta   1 

"The  Vnlled  Bnllroadi  nt  the  lime  profeMed  lo  regard  theae 
twniilts  ai  merely  temporary,  but  that  profession  was  not  very 
ions  maltilnlned.  The  i^ompany  now  dedareit  that  many.  If  not  all, 
of   ihpni-    iifiiiMi-    uiri.iiirii    1.1   iiiisoluts   (ranrhlaea   In    view   of   the 

r'spttnl  1 -'■-'  •-   —■■<■ —  "~(-"sBUry  i-hange*.     Tlml  Is  the  ex- 

plnriiti  "  '  'S'lrd   of  public   rights  ehown   In 


.  . Ht  and  In  dllTerenl 

vlnuHly  waateful  as  n  flnanelal 
-  lo  arouse  general  tndlsnatton. 
"•  dlaregarAed  on  Ihe  advice  of 
.lor  up  an  invalid  claim  to  the 
by  trirk  and  device  In  an  hour 


ul  nnding  out  nil  loni 
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Within  two  weeks  after  the  fire,  the  United  Rail- 
nmds  had  troDey  wires  strung  over  the  cable  tracks  on 
Market  street.  TTie  little  objection  made  to  this  course 
went  unheeded.  The  Market-street  trolley  cars,  two 
weeks  after  the  fire,  were  as  welcome  to  The  People  of 
San  Francisco  as  were  ihc  temporary  shacks  which  were 
being  erected  upon  the  sites  of  the  old  city's  finest 
buildings.  Market-street  tro1Ie>'  cars  gave  as  sorely- 
needed  transportation  as  tlie  shacks  gave  needed  shelter. 

The  opening  of  the  Market-street  trolley  line  was 
made  subject  for  rejoicing  throughout  the  city.  In  the 
midst  of  thi.s  gocul  feeling  toward  his  company,  Presi- 
dent Calhoun  gave  out  tliat  if  allowed  to  place  over- 
head wii^«  on  Suiter  and  Larkin  streets,  be  would 
place  2.000  men  at  work  and  have  both  these  lines  in 
operation  within  thirty  days." 

But  the  era  of  good  feeling  was  not  of  long  dura- 

ili.'  I'lilt".!  Hnlli-on.1«  :<!.•  itlM  oi*nit|v«.  It  wfta  onljr  Ui*  Othn- 
■.-.•»r  lln«  w»«  rranled.  Ant 
-•   "'*)'•  tiouffht- 

I  n  dni»n  dlScrenl  part*  of 
■  tiea   tor  montlia   with   tb* 


^^      ihe   S 
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lion.  On  May  14,  less  than  a  itiotilh  after  the  fire, 
ihe  Supervisors  received  a  coininunication  signed  by 
President  Calhoun  as  President  of  the  United  Rail- 
roads, setting  forth  that  if  the  board  would  permit  the 
use  on  the  cable  lines  of  the  standard  electric  system 
in  use  on  the  company's  other  lines,  the  United  Rail- 
roads would  be  gla<l  to  put  all  of  their  lines  in  com- 
mission as  rapidly  as  could  be  accomplished  by  the  most 
liberal  expenditure  of  money  and  the  largest  possible 
employment  of  men." 

That  very  day,  the  Supervisors  took  the  initial  step 
toward  granting  to  the  United  Railroads  a  blanket  per- 


•■  (J oiled  I 

""Saii'Vranciico.  May  14,   l»Oi. 
"To   Ihe   HonOFKbls   Board   of   BupervUom   o(   U>«  City   or   Ban 
Pnuiclwo— Oentlemen:     The  LTnlled  Rnllmila  ot  Sun  F«ncl»c«  ni- 

StottuUy  reprMeniB  th»l,  nntwILhBtsiullnB  lt»  ureent  and  eameit 
orU  to  proviae  ulcquiits  iitreet  rallwuy  innsiHirtaUon  on  Iha 
Un«a  belnji  opemled.  conatant  pressure  t*  belnx  Kppll«d  and  tnnu- 
merafale  rsqueiM  are  twlnx  prrernted  lo  It  lo  lnorea«e  lt»  trans- 
portation fBtllltles. 

"The  company  U  anxlou*  lo  pleaM  ihe  people,  and  !■  wllllnii  tii 
40  IW  pan  In  the  Imiaedlate  upbulldlntc  of  Ihs  Orealer  San  Frnn- 
elaco,  but  OvrXng  to  Uie  unavallftblllly  or  malerlal  and  maclilnerr 
tor  opcratin*  lt»  cable  ayBtema,  »a  well  aa  the  «real  lonath  of 
time  nerevaur)'  to  rebuild  dcatroyed  power.houaet  and  rceooatruol 
Ita  cable  eondulta.  a  Ions  time  vrould  ncceuarllv  eliipic  before  U 

raMe  iyatem*   eould  be  operated   lo  aa  —    -"--  ■■■ '—*    — " 

lo  ttafllc  vonKe*l<on, 

"If  your  Honorable  Board  will  perml 
nt   a   ■iHriitHrd    eletlrlc   iyslem   Hurh   ai 

llnea,  we  will  ,_  „—   .-  ,_ 

■nlaalon,  and  will  BKrc*  to  have  them  In  complele  operallon  wh« 

ades  will  permit  aa  rapidly  aa  the  moat  lib*  —  ' "'" 

of  money  and  the  laiseit  poislble  employment  of  n 

K'leh.     The   neeeaaary  expcnditu--   '--  '~^"  -""   ■ 
la  work  wUI  run   Inlo  the  mill: 
nmploymebl  to  aeveral  thousand  deaervlnc  men. 

"We  bolleva  the  prompt  rwonatnitllon  of  your  llnea  of  in 
portatlon  will  Inspire  conndence  In  all  InveatliiE  captlal  and  >re 
Bid  In  the  prompt  rebuilding  of  your  city. 

"We  submit   thcae   aujnceatlons   for   your   omslderaUon   at 

-     "        -        "  -  ir  dtlxens  from  every  wallt  ot  lite. 

"Reaped  fully, 

"PAT.  CALHOUN.  Prealdeol 


raqueit  o(  many  ot  our 


0  irtve  Ihe    required    relief 

'i1  expenditure 

,..., _ _._il  wlUac. 

f   for  labor  and   materials   t 


^ 
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Then  came  ex)jUiiationK  and  defense.  Mayor 
Schmitz  in  pnblic  interviews  set  forth  that  the  proposed 
permit  was  not  a  permanent  measure,  nor  under  its 
provisions  could  the  United  Railroads  indefinitely  oper- 
ate troUey  cars  in  Market  street.""  The  Labor  Council 
which  had  at  first  adopted  resokilions  condeinning  the 
policy  of  granting  the  permit,  adopted  resolutions  of 
confidence  in  the  "present  city  administration."  Presi- 
dent Calhoun  himself  solicited  citizens  to  attend  the 
meeting  of  ihe  board  at  which  a  vote  was  to  be  taken 
on  the  proposed  permit,  to  urge  action  favorable  to  the 
United  Railroads." 


Ii  prlvUegen  ilurlng  tite  lime  of  dlscrilftr,     Bui  It  wu 


I   mMitily  alert 


~The  rallroada  ran  only  d 
offldal  nrutlnv  or  Ui»  ordli 
prtBt  ahould  r— ■■  ■-  ■■-  ''- 


or  Ihe  < 


■  or 


.  ..Ion   niar  have  t 
that  put  tmiley  pelea  o 


e  ordinance  srontlns  t 


imblUlin] 


a  be  hno     . 

Mvkvt  atreet." 

M  The  day  that 
ordered  printed.  Mayor 
In  iba  Inamlncr: 

"The  propoBisl   Ira .     .    ...    

ilova  not  in^an  tlml   Itic  I'nlleil   nallroudii  rnn  Initennllely  opetnla 
[heir    cHra    \iy    ttie    overhend    Irallcjr    In    Market   atreet.    or   In    tha 
Htrepta  rurmxrlv  of'vnplHl  bv  pable  rondM.     It  li  ncreiuary  now  In 
have   iroiiaportatlon.     The  cable   roadt   fannul   be   repaired. 
tuUl.   tor  aomt    lime-      Meanwhile,   (he  fmtirhlai-  to  xttlns  o 
wirca  haa  been  itmnted.     It  can  he  revoked." 

m  At  the  Calhoun  Irlal.  WlllUm  H.  RHmlcraon  teitlflcd  to  hav- 
InK  bevn  tntrodu'.'nl  to  Calhoun  by  Ruet  at  a  public  meeting,  a  few 
daya  before  Ihe  miley  (lormU  woa  gnuited.    He  waa  then  asked: 

"Q.    Wbat.   It  uny.  eon  venation  then  ensued  between  vourvelf. 

Hr.  Ituef  wid  Mr.  Calhoun?    A.    Well,  t  nv   ■    "-    

■I  that  time  alltlnK  nl  a  larce  table  In  Ihe  ruo...,   w. 
mltlpo  had  held   Its  eeialon.   and   he  rode  out  of  hia  . 

ll»««  of  ua  held  a  con  versa  lion  followliie  that  Introdurllon.  I 
ataled  to  Mr.  Cnlho^in — 1  iieked  him  when  Ihe  people  of  North 
Bcaich  were  or  mlsht  expect  railroad  facllltlea,  that  tiie  t>opulat1oii 
MB  i-omlnx  tiai'k  Is  that  portion  of  the  Hly,  and  that  other  por- 
UoiM  or  Ihe  elty  tvere  provided  With  facJIlttea,  and  that  w*  Were 
compftlad  to  walk  ttirouah  mtlei  of  burned  diatrlet  In  ordar  to  set 
ajiywhare:  and  Mr.   Calnoun   aald   In   reply,    that  tf  the  people  of 


.  where  lh»  c 
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Long  befort;  the  board  met  to  take  final   action   it 
was  recognized  that  in  spite  of  opposition  the  permit 


Ban  FVanclBco  devtred  nillrDad  fiicllltleH.  th«v  should  co-operate 
wlih  the  ralli«ad  company  iliat  wu  her«  to  pi-ovida  them  with  Ibe 
nune:  and  I  raid  to  Mr.  Calhoun  that  I  ihuughi  thkt  we  were 
rsody  to  do  unythlnc  Ibai  lh«  fompuny  dealmt  us  to  do.  and  asked 
him  what  In  particular  ■--  —■-■---■  ..-  —  .-..--•  - 


o  do.  and  he  sold;    'There  li 


and  make  a  talk 
irolley  permit.    " 


that  Board,   that  tFie  people  ul  Shu   Fruntlavo.  or  you,   are 

vitally  Interealed  In   the  matter  Of  thia  trolley   permit,'     Mr.    Ruef 

'Come  down  before  the  BohrI  next  Monday,  Sanderson, 

.....    ._   >   '-■■  at  your  organlxatlon   In  favor  of  the 

-  that  you  get  the  prtvlleee  of  the  floor. 

of  cltUena  of  San  IfYandauo  will  be  there,  and  we  pro- 
pose to  anow  the  pre»  that  the  people  of  Ban  FrtUIclaco  are  behind 
Ihia  permit.'  I  aald  to  Mr.  Calhoun:  'The  papers  tell  me  Uial 
ttila  la  a  very  valuable  tranchlae  and  you  ought  to  pay  the  city 
aomethlnK  for  II,'  And  Mr.  Calhoun  said  In  auhstance  that  ho 
ihoiiEht  that  the  eompanv  would  be  pnylnx  all  that  ihe  pHvlleges 
was  worth  If  It  built  the  road.     Then  I  auKKeated  to  him  Ilml  per- 

hnpD  that  Bentlmcni  nliich  oblected  to  Uic  mnilBurenient  of  Unrkfi 

street  and  Suiter  atreel  hv  the  erection  of  polea  aiu)  wires,  nuKhl 
to  be  placated  to  some  extent,  and  1  asked  him  why  he  would  not 
At  loasl  put  the  feed-wires  under  Kround:  and  he  said  that  that 
would  entail  an  exponae  whioh  the  iromuany  at  that  time  was  nut 
or  did  not  think  It  advisable  to  meet.  And  then  t  oakod  him  why 
he  would  nut  put  Ihe  polea  100  feel  Hpnrl  Instvad  of  lOU  aa— or  SOO 
feet  apart,  ns  was  done  In  Kuropsan  cities,  nnd  he  said  that  the 
lOO-root  syateiu  was  Ihe  more  advisable  In  tils  opinion.     And   then 


.    Riu'f 


II I J  \ 


t  will  r 


1'  such  feader- 
Hitb  you.  and 
1  your  part  to 


■  the  S 
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would  be  granted.'*  And  it  was  granted.  On  May  21, 
the  Supervisors  pa<^sed  the  ordinance  which  gave  the 
United  Railroads  authority  to  convert  its  cable  systems, 
wherever  grades  would  permit,  into  trolley  lines.  Few 
this  privilege,  no  money  compensation,  nor  promise  of 
compensation,  was  made  ihe  city.** 

Demand  that  Mayor  Schmitx  veto  the  ordinance 
granting  these  extraordinary  privileges  followed.  Nev- 
ertheless, the  Mayor  aflixerl  his  signature  to  the  trolley 
permit-granting  ordinance. 

Fair  expression  of  Ihe  feeling  this  action  engendered 
will  be  found  in  the  San  Francisco  papers  of  the  latter 
part  of  May.  1906.  "Mayor  Eugene  F..  Schmit/.,"  said 
the  Examiner,  for  example,  "has  betrayed  the  trust 
reposed  in  him  by  the  people,  violated  hi.s  solemn  pledge 
in  favor  of  an  underground  conduit  system,  and  joined 
.Abe  Rucf  and  the  United  Railroads  in  the  shameless 
work  of  looting  the  city  at  the  lime  of  her  greatest 
need." 

The    Ruef-Schmiiz   administration    protested   at    Ihe 

Rsue  of  May  18,  1808^  "It  looks 
ri-ry  miirn  n*  ii  rnirifK  (,Binoun.  Thomwell  Mullslly  mnd  their  pajii 
of  Iho  t'nlted  Riillroiid*  had  rnnaked  np  behind  San  FnneUcc  Juil 
•Ji  shn  luy  VMiaatA  From  ABrthqunke  bikI  fannngrHtlon.  In  (ha 
iniliw  of  hflriInK  her.  Ihpy  were  caught  picking  her  i>ock«(  If  thp 
8u(ierv[*oni  aid  and  ahsl  lh*m,  the  |>eop!e  will  h»  warranted  In 
iwllln*  up  their  eflUlea  I"  lantlnn  bronEe,  ■  group  of  evrrlmilriK 
mrnmy,  with  the  InKrlpllon  'THESE  MEN  LOOTED  BAN  FRAN- 
—  ICO  AT  T -^  -" 


5  TIME  OF  THE  DREAT  FIRE  OP  ISM."  ' 
t  poy   for 


>  Bxkmlner 


«i  Of  the  talluTD  in 
of  May  IT,   1908.  aald: 

"Mayrir  Bchmlt*  and  the  Beard  of  8up*rvl«ora  muat  know,  and 
If  tliey  do  not  know  they  »re  now  Informed,  tJiat  the  francMaM 
they  propote  to  jlve  ivrny  to  the  I'nited  Railroad*  ore  worth  a 
■TWtt  dwal  nf  mon»y  (o  the  i-lty  of  San  Ftanclaco,  and  Ihey  cer- 
tainly do  know  rhet  the  city  never  wna  ao  greatly  In  need  ot  metier 


everybody  con^eniVd  in  it.  no  _. 


r  valu. 


aafi 
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criticism.  The  eighteen  Supervisors,  seventeen  of  whnm 
were  within  a  year  to  confess  that  iJiey  had  accepted 
bribes  and  all  of  whom  were  to  be  involved  in  the 
scandal,  joined  in  a  letter"'  to  the  Examiner,  announc- 
ing that  such  criticism  was  unwarranted,  and  injured 
the  city.  The  letter  contained  veiled  threat  that  ques- 
tioning of  the  Supervisors'  motives  would  not  be  tol- 
erated. The  threat,  however,  intimidated  nolxxiy.  Crit- 
icism of  Ruef  and  the  administration  continued. 

But  in  spite  of  the  hostility  toward  him,  Ruef  con- 
trolled the  San  Francisco  delegates  who  were  named 
that  year  to  attend  the  Republican  State  convention. 
The  convention  met  at  Santa  Cruz.  Ruef  held  the  bal- 
ance of  power.    He  was  the  most  sought  man  there. 


to  the  Brxaminot 
■■Sbh  Fram-lBco, 


Oil."  «---    

ffilcttFal  oonlMitacs  In   < 
eir  not  ba   Inr  AUIbd 
yovT  roucMk  will  iFiik  i' 


1   dangernuK   offnrl*   'i 
Ji  tin*  exprcsiMl  Ita  In 


Othemliie.  ins  nay  nrui  c*r- 
:  people.  reBllalng  th*  nwaii  nr 
he  i-lty  axaJnit  lU  futthsr  ra)n- 
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lie  had  the  nomination  for  Governor  in  his  hands. 
He  gave  it  tn  James  N.  Gillett." 

While  the  convention  was  in  session,  a  dinner  was 
given  the  State  leaders  of  the  Republican  party  at  the 
home  of  Major  Frank  McLaughlin,  then  Chairman  of 
the  Repnbhcan  State  Central  Committee.  Ruef  was  one 
of  the  select  few  present.  A  flash-light  picture  of  that 
banquet  board  shows  him  seated  in  the  place  of  honor 
at  the  center  of  the  table,  the  remaining  guests  with  the 
exception  of  the  host.  McLaughlin,  who  is  seated  at 
Kiicf's  side,  standing. 

At  Ruefs  back  stands  James  N.  Gillett,  who  had 
just  received,  with  Ruefs  assistance,  the  party  nomina- 
tifin  fnr  Governor,  his  hand  resting  upon  Ruefs  shoul- 
der. Others  in  this  flash-light  grnnp  are  George  Hatton, 
political  manipulator,  whose  connection  with  the  l*Kl5 
mayoralty  campaign  in  San  Francisco  has  already  been 
noted:  J.  W.  McKinley,  head  of  the  Southern  Pacific 
Law  Department  at  Los  Angeles,  who  was  chainnan  of 
the  convention;  Rudolph  Hcrold,  a  politician  prominent 
in  the  counsels  of  the  old  "Southern  Pacific  machine"; 
Justice  F.  W.  Henshaw  of  the  California  Supreme 
Bench,  who  was  nominated  at  the  convention  for  re- 
election;"   Walter    F.    Parker,   political   agent    for   the 


»  Huer.  In  Ml  Mory  of  hi 
1   In  1 


■  polHIcnl  cBreor.  "The  Road  I  Truv- 
inlBW  wllh  William  T  H»n!n.  chief 
depmrlment,  pp  ' 
ifnueii    or    I  he    primary    earn 


the    Southern   PaclOc  low   deparlmcnt,    prex-loua    to    thr  pi 

I    (BRipalKn.    the    neceewiry    ■xpfnuea    of    Ihe    primary    eampaig..    

at  the  primary  ela^ilon  were  •Haru-inetl.  Herrln,  apcordlnic  to 
Riiera  scrounl,  agreed  not  to  oppose  (he  Ruef  licked.  "Aa  agreed 
I  prior  to  thf  primary,"  Ruef  eooa  on  to  aay  In  his  narTBUrt:  "Her- 
In  palit  nie  Ill.OOn  for  Ihe  purpose  o(  aecuHna  for  hie  nnmnlutlnn 
he  oertatnty  of  the  votes  of  the  Snn  n-anrJHPO  delegation."  Bee 
Ian  Fnn'-lncD  BulIeUn.  Ausuil  II.  ISl!. 

m  tlenahaw  wua  re-aleoted.  Afler  Ri>ef  had  hwen  iniivlcted  and 
Ih*  Appatlale  Court  hait  refused  to  crant  him  a  new  trtal.  Hen- 
"■" —    '""" jii^  1^  ,,1^  matter  of  the  appaal 


!•  Iirief*  had  been  fileri 


^ 
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Southern  Pacific  Company;  Warren  R.  Porter,  who  hadj 
just  received  the  nomination  for  Lieutenant-Governor d 
Congressman  J.  R.  Knowland,  prominenl  in  the  coimselsJ 
of  the  "machine"  that  at  the  time  dominated  the  State,! 
and  Judge  F.  H.  Kerrig:an  of  the  Appellate  Bench,.r 
whose  decision  in  favor  of  the  Southern  Pacific  Com-J 
pany  while  on  the  Superior  Bench,  in  the  so-called  Saal 
Joaquin  \'alley  railroad  rate  case,  made  him  a  con- J 
spicuous  figure  in  California  public  life." 

The  group  represented  the  most  effective   forces  at  I 
the  time  in  California  politics.     Ruef,  at  the  Santa  Cniz 
convention,  reached  the  height  of  his  power.     He  left 
Santa  Cruz  planning  a   State  organisation  that   would,, 
make  him  as  ^eal  a  factor  in  State  ^litics  as  he  wai 
at  the  metropolis, 

But  on  his  return  to  San  Francisco.  Rtief  found  hira 
self  harassed  by  criticism  and  heset  by  opposition.     Atl 
every   point   in   the  municipal  administration,   with   th4| 
exception  of  the  District  Attorney's  oflfice.  «-as  snggea- 
tion  of  graft  and  incompetency.    The  police  departmenl 
could  not,  or  would  not,  control  the  criminal  elemenEJ 
Merchants,  in  the  middle  of  the  day,  were  struck  dow 
at  their  places  of  business  and  rohhcd.     Several  wen 
fatally  injured  in  such  attacks,  being  found  dying  am 
cvvn  dead  behind  their  counters.     Street  robberies  weM 
of  daily  occurrence, 

in  the  acres  of  ash-strewn  niins,  was  junk  wort 
Is  of  thousands  of  dollars.     The  police  seemed 


wrlnx.    Sea  Chapter  XXIX. 


n  on]*r  gtmaUag 


I    CdMin    va    Th*   BmiUiarn    P«rtA«    Co..    iH 


*  aDd  Itl  Cal    RapoTts, 
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It  became 


E  utterly  powerless  to  protect  this  property. 
I  the  loot  of  unchecked  bands  of  thieves. 

A  reign  of  terror  prevailed.     Citizens  feared  to  ap- 
I  pear  on  the  streets  at  night.     Merchants  charged  that  their 
'  business  was  seriously  injured  by  these  conditions.     On 
all  sides,  blame  was  placed  upon  the  Schmitz  adminis- 
tration which  Ruef  was  known  to  control."* 

Then  a^^in,  Rnef's  toll  fnrni  the  tolerated  gambling. 
ft  saloon  and  social  evil  interests  was  getting  too  heavy 
[  for  his  o(vn  safety,"  The  pnblic  wa.«  giv^n  hint  of  this 
f  when  the  newspai>ers  quoted  George  Renner,  a  promi- 
[  ncnt  businessman,  as  asserting  llial  a  lifjnor  license  could 
I  be  secured  if  the  applicant  "put  the  matter  into  Huef's 
nds  and  paid  a  fat  little  fee."  Ruef.  in  his  reply, 
I  slated  that  the  liquor  people  were  nuisances  anyhow. 
Ruef  had  long  acted  as  attorney  for  the  California 
I  IJqtior    Dealers'    Association.      The    Association,    after 

n  conntied  lo  San  Francisco;  It  WM  g«n- 

Tlie  Siii'mracnlo  Bee,  In  deicrlblns  the 

(  Bnn  Frnnclsco.  said: 

■"'  '   nre  new  lerrorlilng  the  p»M)p1e  of  Sun 

.eelnK  tlis  elTecta  of  a  iDOBe  or  illshaneBt 

Tlie  fnim  of  lawleBsncas  now  prevHiUng 

■     ■  •     -■    1  Inevltoblr 


p.  thfi'  rsp'tabu 
'6Ty  weeKfor  the  privilege 
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rThe  general  dissatisfaction  with  the  administration 
finally  found  expression  in  a  mass  meeting  intended  to 
inaugurate  a  movement  to  rid  the  community  of  Riief's 
influence."  The  meeting  was  called  in  the  name  of 
various  promotion  associations  and  improvement  cluhs. 
It  was  to  have  been  held  in  the  rooms  of  the  California 
Promotion  Association,  a  temporary  shack  that  had 
been  erected  in  Union  Square,  a  puhHc  park  in  the 
business  district.     But  the  crowd  which  gathered  was  so 

I  great  that  the  meeting  had  to  he  held  in  the  jiark  itself. 
When  ihc  committee  in  charge  met  to  complete  6nal 
((reparations,  preliminary  lo  calling  the  meeting  to  order, 
Ruef  and  Acting  Mayor  Gallagher,  with  astonishing 
assurance,  appeared  before  the  committee  and  offered 
their  cn-operation  in  the  work  in  hand.  Their  presence 
docs  not  appear  to  have  been  welcome.  Nevertheless, 
before  the  resolutions  which  the  committee  had  under 
consideration  were  read  before  the  crowd,  all  harsh 
references  to  Ruef  and  the  municipal  administration  had 
been  expurgated.  In  effect,  the  expurgated  resolutions 
called  upon  commercial  organisations,  cluhs,  labor  unions 
and  similar  bodies  to  form  a  committee  of  100  for 
public  safety. 
In  the  meeting  which  followed  the  expurgation  of 
^  the   resolutions,   the  organizers   of   the   movement   lost 

control.     Their  counsel  was  for  moderation  in  a  situa- 
tion where  all  elements  were  at  work. 


Bcllnir  at  ili«  ors'iilx^ri  of  tnia  mi 
''Hlljornid   ronnnrir,    OPtQhei'  1(1. 


iVOBflUlllr  tor  Ihc  atate  of  oitiilTf  Jn  Sun  Frt>ncl»oo  wait  chArEed 
ta  Ruef.  II  w»n  «iiiiul  at  thU  meeUnB.  and  Men  out  lo  the  pr«». 
VkU  eotfUlilatC  arliMnc*  hod  h>#'i  •^■ciirHl  nxnlnil  Ru«r  irliTrh 
w«mmt*d  hi*  vnuHtrullon. 
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The  crowd  was  made  up  of  Ruef  claqutrs  who 
shouted  even-body  down ;  mcmhers  of  I^bor  Union* 
who  had  been  led  to  believe  that  the  purpose  of  the 
gathering  was  to  break  down  the  unions;  and  of  radi- 
cals who  were  for  proceeding  immediately  to  clean  u\\ 
the  town.  Those  responsible  for  the  gathering  appeared 
appalled  at  its  magnitude,  and  showed  themselves  nnahic 
to  cope  with  the  situation. 

VViUiam  A.  Dohle  presided.  Saninci  M.  Shortridge. 
an  attorney  who  was  to  play  a  prominent  part  in  the 
graft  trials,  stood  at  Doble's  side  and  acted  as  a  sort  of 
director  of  the  proceedings.  The  expurgated  resolutions 
were  read  by  the  President  of  the  Merchants'  Associa- 
tion, E,  R,  I-illienthal.  Tbe  ayes  were  called  for  and 
the  resohitions  declared  to  have  been  adopted.  The 
next  moment  announcement  was  made  that  the  meeting 
*UK><i  adjourned. 

An  angry  demonslration  followed.  The  people  had 
met  to  discnss  lawlessness,  'fhcy  refused  to  be  put  off. 
The  adjourned  meeting  refused  to  adjourn.  There  were 
cries  of  Drive  Ruef  out  of  Town.  One  speaker, 
A.  B,  Truman,  denounced  Ruef  as  a  grafter.  For  the 
moment  an  outbreak  seemed  imminent.  At  thi*  crisis, 
.\cling  Mayor  Gallagher  appeared. 

"I  would  suggest,"  he  announced,"  "that  ynu  dis- 
perse lo  your  respective  homes  " 


I  iMi  tMlMin*  atm  ub«  n 
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Citizens  who  did  not  care  to  participate  in  what 
threatened  to  become  a  riot  began  leaving  the  park. 
But  Ruef's  henchmen  did  not  leave. 

Riicf,  who  had  cowered  in  fright  when  the  crowd 
was  denouncing  him,  was  concealed  in  a  room  in  the  so- 
called  Little  St.  Francis  Hotel,  which  after  the  fire  had 
hcen  erected  in  Union  Square  Park.  From  his  hiding 
place  he  could  see  the  crowd  without  being  seen.  .'\t 
llie  right  time,  he  appeared  on  the  steps  of  the  building 
which  were  used  for  the  speaker's  stand.  His  fnllawcrs. 
in  a  majority,  cheered  him  wildly.  The  next 
moii)«nt,  Rnef  was  in  control  of  the  meeting  which  had 
been  called  to  protest  against  the  conditions  in  San 
Francisco,  for  which  the  administration,  of  which  he 
was  the  recognized  head,  was  held  to  be  accountable," 

s   UIUII   elcmi 

w  vlrruoll}'  on  itibi.    i> 

lU-KnoB'li  V'""!'!''  II-  vi.-Umd  wHI  (Ire  Oie  puWio  InillgnnlJon  of 
n  pr>.r..i..i.  1..  :.  ../>i..r  wtiere  IncaiiaWe  offlpere  will  Iw  forctd 
ld«  nii'i     ■  ■■■Ltpri  to  meet  Ihe  gravp  FrocrKeocy  con- 

Thi'    -  ir   wont  even  rurthcr.     Bald  lh«t  p«p#r 

"A'Tirii  .'1-  of  Bun  franclico  declarea  Ihvrii  >l»U 

DO  vi^.,.^„.r-  ,,.„„„,i,—s  mill  no  lynt-lilng  In  Snn  FmnclBCo.  It 
.._  and  the  iMilii'iv  HTP  riniiiiip  to  prevent  dally  murdera.  or  Mlenipted 
mui^prs,  by  ilnglc  crlmlnala.  how  can  ho  prevent  eood  rltUona  In 
Ixindrcda  of  thouiianda  from  lynchliiB  tlioae  crlmlnnli  If  they  tatcli 
ihemT  Perhapi  ■oni«  of  the  purblind  m^mberi  a1  th»  [loJlpe  (orcp 
may  bo  among  Die  Brit  (o  be  lynched." 

i>  After  Rueffl  rnpture  of  the  Union  Bquare  meetlns.  Rev,  r. 
(.'.  Mncfarlonc.  poslnr  of  the  First  Chrlatlun  Church  at  Alamodn, 
Mtld  In  a  sermon  fd'tubrr  21,  ISOC)  of  Ihe  Ban  ^ritndifo  iIIuhIIdti; 

"Ij«t  a  few  lesoliito,  clrnn -handed  builnou  men  o(  San  Fran- 
flaeo  who  ate  not  cownrdn.  who  are  not  gulltera  or  Krarier*,  Kel 
loKether  and  make  a  purfe  of  twenty,  fifty  or  a  hundred  thousand 
dollar*,  then  employ  (he  nlilesi  utiomey  to  be  had  and  aet  •luleily 
to  work  to  nnd  the  gtt.lt  and  punlih  (he  graflen.  They  could 
Diaka  chapel  exerclsea  on  Sunday  afternoon  In  San  Qiientin  look 
like  a  iwlltli-wl  rtitlr  In  Ban  P'ranctico  Indda  of  two  yeara, 

"Thua  Bugeni-  B-  Schnilt*  standa  bafore  the  world  ai  a  man  who 
Idtd  to  reform  and  could  not.  He  la  a  moral  Inebriate.  He  la  a 
welcher.  He  la  ■  wanderer  on  the  face  of  the  Klobe.  a  man  wtlh- 
out  country,  axpatrlalcl  by  hia  own  cowardice.     Thia  la  Dr.  Jekyll. 

"Bul  thera  are  aome  who  »e*  In  Schmlt«  Mr.   Hyde.     Theaa  do 
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The  first  serious  attempt  to  oust  Rucf  from  his  dictator- 
ship had  failed. 

But  while  the  protestants  against  prevailing  condi- 
tions were  hot  with  the  disappointments  of  this  failure, 
I  District  Attorney  Langdon  issued  a  statement  that  he 
had  determined  to  seize  the  opportunity  presented  by 
the  impanelment  of  a  new  Grand  Jury  to  inaugurate  a 
systematic  and  thorough  investigation  into  charges  of 
official  graft  and  malfeasance  in  office.  To  assist  in 
this  work,  he  announced.  TVancis  J.  Heney  had  been 
requested  to  become  a  re.ii^ular  deputy  in  the  District 
Attorney's  office,  and  had  accepted.  That  the  investi- 
gation might  not  be  handicap|>ed  by  lack  of  funds.  Mr. 
Langdon  stated  Rudolph  Spreckels  had  guaranteed  that 
he  would  personally  undertake  the  collection  from  pub- 
lic-spirited citizens  of  a  fund  to  provide  for  the  expenses 
necessary  to  make  the  investigation  thorough.^*  It  be- 
not  arlve  th»  Mayor  or^Ut  for  even  a  wpaffm  of  virtue  and  aay  that 
the  irr^at  work  of  the  momlni;  of  April  18  wna  done  by  General 
Fiinaton  and  prominent  oltlsena  of  their  own  volition.  These  peo- 
ple aay  that  he  haa  now  Kone  from  San  Pranolai'o.  taklnir  with  nlm 
vaat  »\iina  of  money  KHlned  through  the  inmntlnir  of  the  trolley 
frunohliie.  plotttnl  even  while  the  embers  smoldered,  and  that  he 
will  never  i-et^irn. 

*'The  rnlteil  Ualln^ada  Is  universally  t>elleved  to  have  acquired 
Its  tn>lley  fi-iiui'hlses  by  corrupt  means.  It  la  said  that  prominent 
mer\<hants  will  crane  and  crook  and  bow  and  scrape  to  get  a  nod 
of  re\N>Knltlon  fvxun  Abe  Ruef.  Ruef  has  used  the  advantages  Klven 
him  by  the  state  v>f  afTalrs  to  corrupt  the  greatest  city  In  Califor- 
nia. Uuef  owiiH  the  Koanl  of  S\iper\'lsor«.  The  Police  Commission- 
ers belong  to  him.  The  saUH^n-keei>er  who  wants  a  license,  a  iM>r- 
IH^ratlon  th»t  wants  a  favor  frvun  the  lU>ard  of  Supervisors,  has 
only  to  retain  Kuef  as  an  attorney  at  a  fee  sufflclenUy  large." 

Dr.  Ilacfarlane  gave  expression  to  what  many  thoughtful  men 
were  thinking,  but  of  which  few  with  Interests  at  Ban  FrancUc** 
dannl  to  admit  o|H*nly. 

T«  Mr.  Lai\gdon's  statement  was  published  Octol»er  SI.  IXM.  It 
was  In  full  as  follows: 

"In  view  of  the  present  extraordinary  ii^ndltlons  prevalent  In  the 
(Mty  and  County  of  San  PYancls^^v  the  unusual  Increase  In  crime, 
which  threatens  to  grv^w  worse  as  the  winter  sets  In.  and  In  view 
\>t  the  numennin  vhnrges  of  otllctal  graft  and  malfeasance  In  olBce. 
I  have  determined  to  seise  the  opportunity  presenter),  by  the  Im- 
panelment of  ii  new  grand  jury,  wntoh  has  b«*eii  ««>!  down  for  next 
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cani«  known  thai  William  J.  Hums,  who  had  been 
associated  with  Heney  in  the  Oregon  land-fraud  cases, 
had  hcen  retained  to  direct  the  investigation,  and  that 
for  several  months  his  agents  had  been  quietly  at  work. 
The  effect  of  these  announcements  was   inimedialc. 


WodnaHlBj  liy  Hon.  Tli< 
Sutm]«r  Court  Id  Iht  ( 

miM  F.  Oriiliiiiii.  Ih«  PrasIdInK  Judso  of  the 

:;ltv  nnd  Coumr  or  Shd  rrani^lsio,   lo  ln«u. 

Id   ihorouRh  InvMllgntlnii   Inta  lh«w  conm- 

tlono      l<  ■■  mv  nfltHnl  < 

Ititr  to  do  .o,  and  In  pt.r.iinnte  or  thm  doty 
(nl(u.Ie  or  (he  tailc.  I  bnv?  deeded  lo  aeek 

■Dd  In   i-iLu    ,.;  (lis   iTiiii 

^liift  by  olther  pr«vlnB  llipm  false  or  oon- 

iiy.    If  the  i^lurRra  b«  untrue,  their  (ntalir 

^f.'ii 

ttw 

iTUlBtpd    to  the   Injury  of  the  cr«i!tt  »nd 

fiitr   1 

try    11. 

ptKll'li'     ■         ■ 

uf  junilw  lo 

'      1.      .                                         '   '.."lo.  without 

1    ■        ■■..     Thl»  [■  lo 

'    -■■:■  .<^>n     Weehall 

pp,l.      ■ 

■     ■    ■                         ■■:    i.L.i   >,ve  Bhall  proee- 
N  (It  of  expeH  aervli^B 

:     Mrney.  «ho  hu  won 
.1,  of  t^e  Ore«o«  land 

'.iv  office.    Mr.  Heney 

"Ofk  should  t«  «>m- 

■    ,  i.e  iBkon  at  one*,  and 

tl.n,     ■ 

ill:'  InTCsUKaMon  at  this 

[Wrii 

T    mint   EUk  the  publlo 

'"  ^;, 

II!  L.I.'  ilie  t.pst  anawer 
>!v.>>l    In   thlit 

'    Attorney" 

olTI" 

<  lie.    OftMi 

pr  ' 

n'n.i.i*M  u.  l..wnnnN,  nut; 
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All  talk  of  "vigilante  committee"  and  "lynching"  ceased. 
The  case  of  The  People  of  San  Francisco  vs.  the 
Schmitz-Ruef  Administration  was  to  be  presented  in 
an  orderly  way  in  the  courts. 

And  the  united  press  of  San  Francisco,  legitimate 
business  interests,  and  a  great  majority  of  the  people 
welcomed  the  alternative. 


CHAPTER  V. 


Graft  Prosecution  Opeks. 


Three  days  after  the  announcement  uf  hia  plans, 
District  Attorney  Langdon  appointed  Hcncy  to  a  regu- 
lar deputyship.  But  even  I>cforc  Langdon  had  taken 
office,  as  early  as  December.  1905.  Fremont  Older, 
editor  of  the  San  Franciscti  lUiUctin.  had  suggested  to 
Hcncy  that  he  undertake  the  prosecution  of  those  re- 
sponsible for  conditions  In  San  Francisco. 

The  Biilktin  had  been  the  most  fearless  and  con- 
sistent of  the  opponents  of  the  Schmttz-Riief  regime." 
After  Rucf's  complete  triumph  at  the  November  elec- 
tion in  1905.  he  boasted  that  he  would  break  the  Bulletin 
with  libel  suits.  With  every  department  of  government 
in  his  control,  Ruef  appeared  to  be  in  a  position  where, 
even  though  he  might  not  be  able  to  make  good  his 
threat,  he  could  cause  the  Bulletin  much  annoyance  if 
not  great  financial  loss. 

Older  went  on  to  W^ashington  to  engage  Hcney  to 

It  Thf  i>erHFi.-uri<<TL  III  III''   niilli?Iln  during  Ihl*  pdHod  wiu  cliar- 

Bclrii^Ti'  >'  r  .'  '                              i-'-riected  the  ttatt  of  lawleisnoan 

whri-ti    r.  n.   A.   Crothers.   ptnprialor  of 

the  I'.i'.  i>fat»n.     The  n«witboy«  omBn- 

l»Fil  >,:■  iiicire  tnougti.  but  the  move- 
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defend  the  paper,  should  Ruef  attcmirt  to  mah«  hi> 
boast  good.  Hcncy  gave  Ruef's  threats  little  credence 
"1  would  be  very  glad  to  defend  yon,"  he  told  Older, 
"but  I  am  afraid  I'll  never  get  a  chance  to  earn  that 
fee."  " 

Incidentally  Older  stated  that  he  believed  a  fund 
could  be  raised  to  prosecute  the  corrupters  of  the  San 
Francisco  municipal  government,  and  asked  TIcncy  if 
he  woidd  undertake  the  prosecution,  if  such  a  fund 
coidd  be  secured. 

Hcney  replied  that  he  would  be  glad  tu  undertake 
it.  but  stated  that  at  least  $100,000  would  be  required. 
And  even  with  this  amount.  Heney  pointed  out  to  Older, 
all  efforts  would  be  futile,  unless  the  District  Attorney 
were  genuinely  in  sympathy  with  the  movement  to 
better  conditions. 

On  Heney's  return  to  California  early  in  1906. 
Older  brought  him  and  Rudolph  Spreckcls"  and  James 

I"  ap»  BiWicB*  mnilo  liy  Hcnty  Wfore  Cttlicns"  I^aj(u>  of  Jm»- 
ilifi  In  0''tiv)"T.   U>M. 

IT  Ruilolph  aprafkeU,  olilioufh  ctmoeoled  irlUi  liuice  en1eni>t»s>>. 
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I  Spreckels  met  for  t 
first  time.  Phelan  vouched  for  Langdoti's"  integrity 
and  honesty  of  purpose.  Indeed,  Langdon  was  already  J 
giving  evidence  of  his  independence  of  the  Ruef  organ- 
ization, Up  to  that  time  no  attempt  had  heen  made  to 
raise  the  fimds  necessary  to  conduct  a  practical  investi- 
gation. Phelan  stated  thai  he  would  subscribe  $10,000 
and  Spreckels  agreed  to  give  a  like  amount.  Spreckels 
undertook  to  look  the  field  over  and  expressed  confi- 
dence that  he  cotdd  get  twenty  men  who  would  sub- 
scribe $5000  each,  making  the  $100,000  which  Hency 
had  declared  to  be  necessary  for  the  undertaking.  The 
question   of  Heney's   fee  was  then  raised." 


trlendi    bid    on 
vournflf.   thOHo   1 


I    under    those    clrcumii 
Mr,    Ruef:      'Do    you  t 


Ana  Hr    Runt  Ti 


II  !■  Inter-BtlnK  I 
«l(h  thnt  nr  I  W.  H 
III*  trial  of  Tltey  J,. 

t*  ticnev.  In  !'■■  addresa  on  the  work  of  the  amft  I 
OelotiBr.  laos,  paid  t^ngdon  ihe  rollQwlng  hUlt  (rlbule: 

"Hr  LaiiRiTon,  tu  soon  H«  we  laid  the  matter  before  him  and 
ronvln^ed  him  It  waa  In  itood  faith  and  not  to  nrve  private  Inttr- 
mU,  laJiI:  'Yitii,  I  will  appoint  Mr  Henejr  amUtanl  In  my  olTlfie 
and  [five  Mm  full  away  lo  mnko  a  thorough  InvMtlntlon,  on  ona 
r^nnillllon,  anil  thai  la  that  t  am  kept  peraonally  In  touch  with 
•n-erythlnn  acin*  on  at  all  times.  I  nm  District  Attomey  arwl  I 
proponu  to  (>■■  T'l.^iiit'I  Aiimnej'  nnil  lo  net  upon  my  Own  Judjimenl.' 
Ann  f ! ."  -     ■    -  .      .    n  time  that  Mr,  IJiticdon  didn't  have  ab- 

aolul'    ■.  '■.IB.   nnd  did   not  Wholly  cotiaent  to  what 

VB*  1^  I  '   ihe  finiil  any  In  everything,  ami  I  wl«U 

to  nnv  '  redlt  due  lo  him  thMi  lo  any  of  ua.     He 


hT^Kel 
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"If  llierc  be  anything  left  -oul  t,{  the  $100,000  wc 
will  talk  about  fee,"  Heney  replied.  "But  I  don't  think 
there  will  be  anything  left  anri  I  will  put  up  my  time 
against  your  money." 

It  was  practically  settled  at  this  meeting  that  Heney 
should  devote  himself  to  the  prosecution  of  corrup- 
tionists  against  whom  evidence  might  he  secured.  He 
returned  to  Washington  early  in  March  to  wind  up  his 
affairs  there.  Before  he  could  return  to  San  Francisco. 
came  the  earthquake  and  fire. 

Heney  got  back  to  San  Francisco  April  25.  one  week 
after  the  disaster.  He  had  another  conference  with 
Sprcckcls."  Spreckels  told  hiiu  that  he  wanted  the 
investigation  bcgtin  nt  the  earliest  possible  moment,  and 
that  he  (Spreckclsl  woidd  himself  guarantee  the  ex- 
lenaes    which    might    be    incurred.*'      Heney    notified 


■kt  Hen 


_j»  funa.  the  flxp* 

_■  Uie^  w*ic  mnltil 

iputlon,  were  puld. 
Rudolph  SprecKtli 

n«J  unJsr  Heneyi   

kDr    queitlon    It    rhuae    and 
Rogett,  fell-  CiHiiiiin.  (-mli'nvi' 


mpetiBUleil  (or  his  Bervlce 


oBpeclnlly  (or  the  worlc  of  the  Qrert  Pros- 
e  witre  known  ■■  "Heney'i  ofllces."  WTien 
n  Uia  ■t«n<1  at  lh«  Calhoun  Ulat,  he  Ie»II- 


cmnunit  Ui- 
ml  inoiiUi> 
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BMrns,  and  as  early  as  June"  Burns  had  licgmi  the 
investigation  that  was  to  result  in  the  downfall  nf  Ruef, 
and  the  scattering  of  his  forces. 

By  the  middle  of  the  following  (October,  Ilency  had 
so  arranged  his  affairs  as  to  be  free  to  devote  himself 
to  the  San  Francisco  investigation.  His  appointment  as 
Deputy  District  Attorney  followed. 

In  view  of  one  of  the  principal  defenses  advanced 
hy  Ruef  and  his  allies,  namely,  that  the  graft  prosecu- 
tion was  undertaken  to  injure  the  United  Railroads, 
these  dates  are  imporlant.  The  services  for  which  the 
bribe  money  which  got  the  L'nited  Railroads  into  diffi- 
culties was  paid,  were  not  rendered  until  May  21,  1906, 
long  after  final  arrangements  had  been  made  for  Burns 
to  conduct  the  investigation  and  Heney  to  assist  in  the 
prosecution.  The  actual  passing  of  the  United  Rail- 
roads bribe  money  was  not  completed  until  liite  in 
August "  of  that  year.     Bums  was  at  work,  anti   had 


Uny   S 

Ruef.  lAlRr,  June  lli,  Vjne.  Burns  (Umi'led  Rohert  Perry  ti 
Ruaf.  Perry  did  lo  until  nearly  a  year  i»(«r,  when  Ruef  w 
In  the  auKtiidv  if  hd  ellKir 


*  That  proBPcutlon  or  oIDdolB  or  the  United 

— '  ■  -'  — >—  ■■ '■  — oneruUiin  was  beKui..   . 

I.  mtiirk  Culhoun.  No,  KM. 


proneruUiin  was  beKun,  mus  liruiurtil 


Phtflan  BKreed  i,   — 

t  did  you  My,  ir  anylhlns. 
-  '-  *'B  nr»t  maeUng,  I 


th  Ihe  fnlleil  RallroRila  Com- 
ity conllnMl  to  Ihe  ndmlnlalre- 
.(■  lernin]  It 
Any    pitr|>niii>   .ir    Inlenlliin   uf 

'  hnlmvK  l>Ml  Ur.  Calhoun  at 
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received  |>ay  (or  his  services  before  the  bribe-giving 
(or  whicli  United  Railroad  officials  ivere  prosecuted  had 
taken  place.** 

Langdon's  announcement  that  he  would  appoint 
Heney  as  a  Deputy  District  Attorney,  to  assist  in  in- 
vestigating into  charges  of  official  corruption,  brought 
upon  him  the  condemnation  of  the  municipal  administra- 
tion and  of  the  leaders  of  the  Union-Lahor  party.  P.  H. 
McCarthy  and  O.  A.  Tveitnioe,  who,  from  opposing  the 
Union-Labor  parly  movement  in  ITOl-i  had,  by  the 
time  the  Graft  Prosecution  opened,  become  prominent 
in  its  councils,  were  particularly  bitter  in  their  denun- 
ciations. At  a  Ruef-planned  mass  meeting  held  at  the 
largest  auditorium  in  the  city  Otober  31,  1906,  for  the 
purpase  of  organizing  a  league  for  the  protection  of  the 
administration,  Langdun  was  dubbed  "traitor  to  his 
party,"  a  man  "who  has  gone  back  on  his  friends," 
"the  Benedict  Arnold  of  San  Francisco." 


r.  Moore— Wa»  Ih. 
r.  Heney— Yo«.  11 
eil  II  )>■  rnuu-ly  n 


"Mr.  UenoT— y.  Wl 
April.  tDflC.  (U<1  you  *■: 
»[  Bnrboily  i-onnnctnj  i 


1   had  no  Indication  at 

I  convci'iallnD.  anil  h« 
aony  on  that  point,  Mr. 


"(j.  Did  you  tvl]  him  nl  Any  I 
irnaiHTUta  any  pei-Kin  raniiMI«d 
any?  A,  T  did  not."  Et>t>  trunii 
aun,  No.  llJt,  pocu  IT30. 


:in«  that  voa  dnilrNl  to  Hav*  tiliti 
win  til*  tlnllril  Ballniadi  Cmd> 
iript  The  Peopl*  v*.  rKiHcIc  C*1- 


kl  ot  Tbi  r*oplc  n.  Pat- 


*•  Ruilaljili  SfirFckrlt  Irallflfil  al  th«  tj 
tick  Calhaun.  No.  Hse. 

"Ut.   Tarry  wai  atniiloyad  In  ttt  Inrorfnallun  In  r*c>rd  to  1 
AbFatiam  Ruof  atU  tha  city  ulnUabtnUon  u  aailr  aa  Jr —    ""■ 
■Dd  Ma  affoKa  aiMl  ot  on*  aihar  man  imiiilnrMl  al  Ihal  t 
JImilnl  towam  that  and  ihat  oBlr" 
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Hency  was  Ocnunnccd  as  "the  mail  from  Arizona." 
On  tile  other  hand  Mayor  Schmitz  was  called  "the 
peerless  eh3iti|>ioii  of  the  people's  rights."  and  Rtief, 
"ihc  Mayor's  loyal,  able  and  intrepid   friend." 

Thomas  Egan,  one  of  the  organizers  of  the  Union- 
t^hor  party,  stated  of  the  graft  prosecution:  "This 
inovetneiit,  led  by  Rudolph  Spreckels  and  engineered  by 
James  D.  Phelan.  conceived  in  iniquity  and  boni  in 
shame,  i.t  for  llic  purpose  of  destroying  the  labor  organ- 
izations and  again  to  gain  control  of  the  government 
cif  our  lair  city." 

Kiief.  in  an  earnest  address,  in.sistcd  upon  his  inno- 
cence of  wrongtloing.  "As  sure  as  there  is  a  God  in 
heaven,"  he  announced  solcinnly.  "they  have  no  proof 
as  they  claim."  " 

Acting  Mayor  Gallagher  issued  a  statement  in  which 
he  took  the  sanic  ground  as  had  Egan  at  the  Dreamland 
Rink  mass  meeting,  that  the  prosecution  was  a  move- 
ment on  the  part  of  the  CitiKens'  Alliance  to  disrupt  the 
labor  unions." 


u  it>>c  Sun   FcHneliro  iiewiiluiiwi'i.  Narember  1.   tSOR. 
<n  UatloKlicr'B  mta[enl»nl  wat  In  full  &«  follows: 
"It  ii«ei»s  to  niH  ttikt  lhc«e  oaeniilu  that  ar?  belns  niuila  iinon 
UajTOf  »ehmtt»   it™   *"(<-"«1tnp"lw  rvcrfneiwlblc.      It   l>  ilraiiBe    Itint 
Ute  tt«nt]viTii'iT  wliij  ,ir<>  iiinkhiK  Hu'  nltsrka  did  not  see  tu  to  make 
<hrm    1. :  ■  .    »      EspeclHU;  doeB  thin  s«ply 

to  Li  I  ■iorUtloa  with  Mayor  Schmlu, 

nn4   '  Mayor,  ahould  have  been  the 


1  hU  a 

mlnNtmtli 


offlr! 
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l-rom  another  angle,  officials  of  public  service  cor- 
porations charged  those  identified  with  the  investigation 
with  being  in  league  with  the  labor  unions.  In  one  of 
hii  statementTi  to  the  public.  Patrick  Calhoun,  president 
of  the  United  Railroads,  set  forlii  that.  "I  confidently 
expect  to  defeat  alike  the  machinations  of  Rudolph 
Spreekels,  his  private  prosecutor,  with  his  corps  of  hired 
detectives,  and  Mr.  Cornelius,  president  of  the  Carmen''^ 
Union,  the  leader  of  anarchy  and  lawlessness,  and  to  see 
fairly  established  in  tliis  community  the  principles  of 
American  liberty,  and  the  triumphs  of  truth  and  jus- 
tice," "' 

Then,  too,  there  were  points  at  which  the  two  sup- 
posed extremes,  corporation  magnates  and  Labor-Union 
politicians,  touched  in  their  opposition  to  the  prosecu- 
tion. At  a  meeting  held  on  Novemljcr  2,  1906.  less 
than  two  weeks  after  Heney's  appointment,  John  E. 
Bennett,  representing  the  Bay  Cities  Water  Company, 
read  a  paper  in  which  Hency  and  Langdon  were  de- 
nounced as  the  agents  of  the  Spring  Valley  Water 
Company.  The  Chronicle,  in  its  issue  of  November  3. 
charged  that  the  paper  read  by  Mr.  Bennett  was  t>-pe 

ana   IIiiiB  vrtitk  out   ttifllr  own  will  In   the  malter  of  the  oimillUotn 


;'3 


n  opprovltiK  'id  Indonlns  n 
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proof  of  a  pamphlet  that  was  to  be  widely  tlistribiited, 
an<I  thai  the  proof  sheets  had  been  taken  to  the  meeting 
by  (icorge  B,  Keane,  secretary  of  the  Board  of  Super- 
visors." 

On  the  other  hand,   practically  the  entire   press  of 
[he  city,"  the   general   public   and   many   of   the   labor 


Ruduliili  Spraekela 


Trlbut .._. 

proBecuUon.    Tlia  Tribune 

.._  Gr«ft  ProBMUIion  had  (or  one  of  lU  obJecU  Ihe 

□t  lilt)  SprlDK  Valley  Water  Company '■  plant  upon  flan 

und   Hat  the  PIrat  National  Bank  waa  burd •  — '•■- 

Bprlne  Valley  BCcuriUeB.     Among  other  llilBaa  the  article 

"Ttip  rrcent  dlsdoaurea  at  the  methodi  by  which  It  wan  aousht 
to  unload  Spring  Valley's  otd  Junlc,  tailed  a  dlatrlbulluK  eyttem. 
lOKt^thor  with  Ita  Inadeiiuate  supply  of  Interior  nHtar,  on  Iho  city 
ut  an  outroseQUB  llffure  by  the  awlnslnB  oC  the  'bU  atkk'  ha*  not 
«lihaAe«d  the  Vftlue  of  the  vecurltlea  of  th«  CorpOralldn  In  tll«  vitw 
or  tbe  national  cxamlnera.  Even  the  etTorta  to  cloud  the  real  pur- 
poaei  or  the  promoters  of  the  Spring  Valley  Job  by  calllns  It  a  «lvlo 
uprising  to  ■Camp  out  municipal  Kratt  la  said  Co  have  failed  to  mls- 
■--*  "-B  Federal  experts.    The  suBgeatlon  Chat  the  'big  illck'  would 

,_  ,i — . .. .^jij  ^f  ,[jji  decrepit  corrwratlon  tc- 

3  was  appraised  by  an  expert  l. 

„, ,.., , Jderi  to  be  worth,  as  realty  speou- 

iHtlon.  tlB,nO0.n(H).  Iiaa  not  enthuaed  the  Federal  bank  examiners  In 
'■-'-*' —   ■-    *       vnluo   or   Spring  Valley   bonde   as   security   (or  a 

>   Firm   Niitlonal   Bank  did   not   hold   Bprlng  Valley  Comiiany 

"        "  .        ""  s  charges  were  calculated  to  injure  the 

r  libel  followed.     At  the  hearings,  It  developed  that 
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unions  gave  the  prosecution  unqualified  cndorsenieni. 
welcoming  it  as  opportunity,  in  an  orderly  way,  eitlier 
to  establish  beyond  question,  or  to  disprove,  the  charges 
against  the  admuiisiration  oi  incompetency  and  cor- 
ruption.""    Kudolph  Sprcckels's  statement,  that  "this  is 

liubJk'  oIIIi^laJB  In  llie  gulae  of  (.-aplulliu  iiiiikInG  large  lnvestm«nla 
In  sKullne  rinki  and  other  conBldembla  enlerprls*H — Uieae  and  other 
llnsB  ot  Inreattgatlon  demand  the  probe.  If  there  hoi  been  do  dla- 
hunesty   In   oOlca   the   offl'.'Jals  stiouM   lie  Ihn  first   ta  Inelat  on   a 

"Iflt  te  true,  as  we  Wleve.  UiHI  ulBcUl  ImwHIng  bill  been  the 
proctli^e.  a  ayetemntlr  Inquiry  will  enrol]'  unoaver  the  crrlmee.  It  Is 
ImiiuBalble  ta  commit  such  nITcnitei  whore  ao  mo.nj'  are  ooncemei] 
without  leaving  eume  itaue  (lint  mn  be  tolloured  and  run  la  earth. 
The  Crimea  ot  the  giMpIpe  tliuKe  secmnl  (or  the  moment  hidden  In 
ImpenelrHble  niyetery.  hut  puUent  neHrch  tllauoverB  the  Irall  that 
lends  tD  conviction.  Crlmlnuls  ure  rarely  men  o[  high  Intelllsenrp, 
They  hetray  Ihemaetvea  at  one  or  otiiar  turn  nf  thpir  ni-lnillnee- 
We  ure  ounvlnced  that  some  ot  our  SopervlBors  and  not  a  («»■  ot  the. 
wecullve  olHclals  apiiolnled  hy  Schmili  au-  i<<i 

In  point  ot  iQielimni^e  and  tnoml  lenw  to  t 


hiK 


He  f 


TilK 


iindertakeo  nobody  be- 

■■    woe  a  hIiiw  buslncae. 

hut  ir  One  the  grlel 


the  pray  Ot  a  aet  ar  << 
alnce  our  great  caluti^: 
own  ucketa.  Our  eti  • 
hulldlnit*  have  been  nr 
chiMB,  the  working  of  ri 


i:      Some  of   them  are   apDnillnB    mniii^i 
a  time  for  houaeo leaning  and  a  dar  of  r 


L'knnlns.     Hen^y 


^H      no  (jli 
^H      the 
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no  tuifstioii  of  ca)>ital  and  labor,  but  of  dishonesty  and 
insticc,""'  was  generally  accepted  as  true  expression  of 
the  situation. 

Those  directly  connected  with  allegations  or  sug- 
gestion of  irregular  practices,  issued  statements  dis- 
claiming any  knowledge  of  irregularity  or  corruption. 
General  Tirey  L.  Ford,  chief  counsel  of  the  United  Rail- 
roads, in  a  published  interview."  staled  that  no  political 
boss  nor  any  person  connected   with  the  municipal  ad- 


,   I90«.     tt  1 


B   fOl- 


d  labor.' ■ 


"Thli  to  no  nuMtlon  of  Mpltal  a 
honMtr  ui4  JuBUM.    There  la  no  »■»<.' >aiivi>  ui  uivn,  <.-i 
olhvn.  behlnil  what  *e  have  umlerlaken.  snd  It  cannot 
rjHM  gueiUtin.    No  one  knowa  ttint  Iiett^r  Ihkn  Kuet. 

b»  1inpM*lble  for  him  to  fool  the  wnrklnnman  hr  these  1 

"I  WBiit  the  worklnginen  of  thin  city  to  repall  that  meeting  vhlch 

---Bntly  held    1 11  Union  Sciuare.      I   waa  aaked  to   attena   that 

and  be  Ita  chairman.     I  refuaed  to  preside,   (o  apeak  or  go 

.....      -.jleaa  I  could  he  aoaured  thai   It  wai  not   to  be  a  movement 

oT  the  capltalleUr  claas  on  the  one  hand  aKalnat  the  worklngmen  on 

•--  —'---     And  becauiD  I  ilirt  not  receive  that  assurance  I  did  not 

It.  Ileiiey  atayed  away  for  the  same  reason. 

.    who  wua  It    that  ortglnnted   that   meollnB?     Sam   Bhoft- 

rldgA.      Who    wna    it   who   dreiv    (he    reaolutlona;    who   Waa    It    who 

ipled  ihe  apeakera  and  the  chalrmanT    It  waa  Sam  Shortridge. 

"      "   "' that  meeting  wna  dominated  and  arranged  by  Iha 

_ _.     Very  well.     Then   let  Mr,   Ruel  explain  to  the 

worklagmcn  why  It  vna  chat  a  few  day*  afterward  he  hired  Sam 
"^-  -  ■•  1,1,  attflrnay. 

I  iiviinvi^  that  It  ia  ImpoMlblH  to  fool  the  latmrlng  men  of  ihia 
city  now.  A>i«>liilolv  and  liennltely  I  want  to  aay  to  them  IhBt  Ihcre 
la  nolhinij  behind  thia  aovemani  but  the  dealre  for  a  clean  city. 
It  la  ahiuiliilely  recardlefia  ol  i;Isaa,  Every  man  who  owns  a  hoim 
who  haa  a  lamlly.  la  na  much  Interested  I        '    '  ' 

taken  an  la  the  weallhlest  cltUien," 


t  there  anything  done  exoept  up«n 

rlbp,  had  been   made  hy 

'-'Hi    iiie   aan    Pranclaca 

'■■PIS  having  contml  '' 


tilted  Raltroada  „ 
.  would  undoubted] 
tain  that  J  would: 
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inmislration  had  benefited  financially  to  the  extent  of 
one  dollar  in  the  trolley  permit  transaction,  and  that 
had  any  one  profited  thereby,  he  (Ford)  in  his  official 
capacity  would  have  known  of  it.  Those  connected 
with  the  administration  were  as  vigorous  in  their  de- 
nials." Many  of  them  expressed  satisfaction  at  the 
prospect  of  an  investigation.  Su|>ervisor  Kelly  went 
so  far  as  to  suggest  ihat  the  municipality  give  $5000  to 

*i  Tlie  (olIowlnB  are  cxi^erplt  froiu  Intervlewi  pi:bllBl)cd  Id  tlla 
Sui  Fianclaco  E^amlnpr.  October  23.  190t: 

AbrHham  Ruef:  *1  am  sadslliM)  Ihal  It  Mayor  Bchmltx  hod  known 
Ihal  Ibia  Inveillfiatlon  waa  aroot  iie  would  have  puitponcd  hli  irlp 
abriuul  anil  would  liave  remained  hfrn  to  illspravc  all  olIeKatlona 

Supervisor  Andrew  Wilson:  "I  aholl  be  glad  to  welcome  any  In- 
vesttcatlon  aa  lo  my  oSIcIhI  acta  or  aa  to  my  nfflulal  conduct.  I 
never  look  a  dlihonent  dollar  In  my  lite." 

Supervlur  Patrick  UcOuahln:  "The  mure  lli^y  Inretllgale,  the 
baiter  I  ahall  like  It.  I  do  not  twllvve  Ur.  Henef  baa  any  evldeniw 
nr  rtali.  SpeaklnE  'or  myavir.  he  Lsn  Investleaia  me  or  my  Iwnk 
account  If  ho  UKca." 

Ai'llng  Mayor  Jamea  I..  GalUitliert  "Sn  rnr  as  Ibe  adinlnUtrs' 
tlon  1>  cnnccrnod  trum  the  atatements  1  have  received.  everythlniE 
'a  eltnlehl.    So  far  as  the  Polke  Dv|>«rlinenc  Ih  concerned  no  one 


n  tell. 


l«ll-" 


Supervisor  Jennlngi  Fbllllpa:    "This  toveatlKntlon 
hInK.     Th<»e  has  been  so  much  talk  o(  enJt  and  an  many  u»; 
lona  thai  It  all  will  be  Hilled  ODco  and  for  all.     If  Hr.  Mency 
~ "     ~  ~  I  know  nolhiog  ol  Ita  natuie  nor  Bgnliift  nliul  pai 


BiiItervlaaT  Bdward  \ 


Ru[-.:vlp.or  Mm  MiiQil.v-k       "I  iA,i  it...i   1! 
to  tiiliik  about  thlB  inraailcatlun.    I  do  not  • 
Mr.  Henay  could  ct  any  rrldaim  of  Btaft 
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the  inquiry.  "Let  us,"  said  Supervisor  Loner- 
gati,  "get  to  rhc  bottom  of  this  thing.  These  cracks 
about  graft  have  licen  niade  right  along,  and  we  should 
have  them  proved  or  disproved  at  once." 

Bui  in  spite  of  this  brave  front,  the  developments 
of  the  years  of  resistance  of  the  graft  prosecution 
show  the  few  days  following  Heney's  appointment  as 
Assistant  District  Attorney  to  have  been  a  period  of 
intense  anxiety  to  Riief  and  his  immediate  advisers. 
Ruef  held  daily  consultations  with  Acting  Mayor  Gal- 
lagher, Clerk  Keane,  and  his  attorney,  Henry  Ach. 
The  public  knew  little  of  these  consultations,  but  a 
rumor  became  current  that  Mayor  Gallagher  would  sus- 
pend District  Attorney  I-angdon  from  office.  Little 
credence  was  given  this,  however.  Nevertheless,  on  the 
night  of  October  25  Acting  Mayor  Gallagher  suspended 
Langdou  from  office,  and  appointed  Abraham  Riief  to 
be  District  Attorney  to  conduct  the  graft  investigation." 


M  AcllnE-MAyor  Giillngher'a  order  rumovlng  LdnKdon  Is  orlnteil 
In  full  In  the  appendix.  One  oC  the  diRrgea  alleged  Bgalntil 
I^ncdon  WHS  (hnl  he  hnd  Appointed  Franela  J.  Heney  to  be  bin 
ilrputy  for  ulterior  purposea.  Of  tleney  11  »»g  aUesed  thai  he  hiul 
"In  a  public  ■pnec.h  in  said  cKy  and  counly  (San  FmnelBcd, 
i>»tM>r»«^  (ha  iliiiracter  nnd  bdoiI  name  of  h  prominent  cUlxen  of  thin 
■"ommunlty   *.M>o    Ruef>,    and   auted   (hat    he   know  him   to   be  cor- 


Aollns-Ma) 


OBllagher 
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The  following  morning  the  San  Francisco  Call,  under 
a  large  picture  of  Ruef,  printed  the  words:  "THIS 
MAN'S  HAND  GRIPS  THE  THROAT  OF  SAN 
FRANCISCO." 


fourteen  members  of  the  Board  of  Supervisors,  taken  by  ayes  and 
noes  and  entered  on  its  record,  the  action  of  the  Mayor  is  approved, 
then  the  suspended  officer  Jihall  thereby  be  removed  from  office; 
but  if  the  action  of  the  Mayor  is  not  so  approved  such  suspended 
•fflcer  shall  be  immediately  reinstated." 


I 


CHAPTER  Vr. 

RUEP'S    FlOHT    TO   T\KK    THE    DISTRICT    AtTOSNKv'S 

Oi.-r!CK. 

'['hu  iiii|i3neling  of  tlic  Graiiil  Jury  was  to  have  htcn 
complctcfl  on  Octoljer  26,  Hency  was  appointed  As- 
sistant District  Attoruey  on  October  24.  Rucf,  to  seaire 
control  of  the  District  Attorney's  office  before  the  Grand 
Jury  cotild  be  sworn,  had  little  time  to  art.  But  he  was 
equal  to  the  emergency.  Gallagher  removed  l^ngdon 
and  named  Rucf  as  District  Attorney  the  day  after 
Hcney's  appointment  and  the  day  before  the  impaneling 
of  the  Grand  Jury  was  to  have  been  completed. 

Rucf  had.  however,  considered  Langdon's  siisj>ension 
from  tlic  day  of  the  District  Attorney's  announcement  of 
his  plans  for  investigating  graft  charges.  Gallagher 
testified  at  the  graft  trials  that  Ruef  had.  several  days 
before  Langdon's  suspension,  notified  him  it  might  be 
necessary  to  remove  Langdon  from  office."'  The  Act- 
ing Mayor  cxpres.scd  himself  as  ready  to  carry  out 
whatever  Rnef  might   want  done. 

Gallagher  testified   that  the  names   of  several   altor- 
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ncys.  including  that  of  Henry  Ach,  Riiefs  attorney  and 
close  associate,  were  canvassed  as  eligible  for  appoint- 
ment as  Langdon's  successor.  Nothing  definite  was 
decided  upon,  however,  until  the  day  that  Langdon's 
position  was  declared  vacant.  On  that  day.  Gallagher 
received  word  from  Riicf  to  call  at  his  ofSce,  There, 
according  to  Gallagher's  statement,  he  found  Thomas 
V.  Cator.  a  meinher  of  the  municipal  Board  of  Election 
Commissioners.     Henry  Ach  came  in  later. 

Ruef  told  Gallagher  that  he  had  decided  it  was  nec- 
essary lo  remove  Langdon,  and  that  he  had  decided  lo 
take  the  place  himself.  Gallagher  assured  Ruef  thai 
whatever  Ruef  decided  in  the  m.itter  he,  the  Acting 
Mayor,  would  stand  by.  The  papers  removing  LangUon 
had  already  been  prepared.  Gallagher  read  them  over, 
for  typographical  errors,  he  states  in  his  testimony,  and 
signed  them. 

The  Board  of  Supervisors  was  to  have  met  that  day 
at  2 -JO  P.  M.  in  regular  weekly  session.  Gallagher,  as 
.Acting  Mayor,  was  to  preside.  Rut  it  was  well  after 
fi  P.  M.  when  Gallagher  arrived,  frwti  Ruefs  oflicc,  at 
the  council  chamber. 

He  appeared  worried  and  disturbed.  The  SnpciTris- 
ors.  who  had  been  wahing  fnr  him  for  nearly  four 
hours,  were  called  to  order.  The  communication  remo\'- 
ing  Langdon  was  read  and  adopted  without  debate  or 
oppo<;iiion,*'  Galbi^hpr  then  aimoimceil  that  he  had 
s,.|.  ■.,...,-.     .      ■       ,  .  ,  ■ 
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How-  completely  Riief  dumi tinted  the  municipal  de- 
partments was  shown  hy  the  fact  that  he  filed  his  bond, 
his  oath  of  office,  and  his  certtlicate  of  appointment  at 
the  various  municipal  offices  without  hint  of  what  was 
(^oing;  on  reaching  the  public.  Ruef  had  commanded 
secrecy,  anti  secrecy  was  observed.  After  Gallagher 
had  announced  Rnef's  appointment  in  open  meeting  of 
the  Supervisors,  the  filing  of  the  papers  was  made  public. 

.Mthough  the  Supervisors,  in  open  board  meeting, 
endorsed  Gallagher's  action  without  apparent  hesitation, 
nevertheless  the  abler  among  them  did  so  with  misgiv- 
ings. Supervisor  WiUon  went  straight  from  the  meeting 
of  the  board  to  Rucf's  office.  He  told  Ruef  tliat  in  his 
judgnieni  a  mistake  had  been  made ;  that  the  papers 
would  call  the  removal  of  Langdon  confession  of  guilt." 


B^ertUty   Kcon*.    !>■    railed    fof 

omettm.- 

11   lili  honor,   ttie  Mayor.'  iind   road 

G«ltii«'[f- :^-    v'r'  ,'""""""?■  ■     .'■■ 

1  Atioiney  UmRdnn    (of  ii»l*ct 

-     tnoumant  there  waa  no  »olnii1 

'  ^icoreUrr  Keane.  >ii<I  on  It* 

cotnU-Tr  ■     - 

•■r,:t'.\    . 

n    would    ■!>«   Klvm   (in   oppor- 

_:»0   o'clock   to   nppoar   Iwrot' 

Ihe   t,.. 

'.  hi>  offered  a  motion   arfFptlnii 

aifj.i.'- 

i™l   illr»rtln«   thiil   Ijtnsdon   !>■ 

.    i.ioti™. 

iillhoUKti   the   ButHrrvliuit*   unually 

let   ■ll*n>v   lmli.»i*  Il.i-lr  ronn-n 

there  w««  n  cIiotiw  or  approval, 

■Ad  upon  tbx  mii  tor  the  'novs' 

tbon  WB*  dead  ill'nca. 

J.  Purcy  weta  not  ptMMiL" 

t  At   the  iriil   uf  Tti^   Pt..[.|v 

V.     Kurt.    So     14IJ,   iiu«  ot  Tniii- 

>:-frt  In  the  momlnc 
[;  Uld  t  Bid  thBll 

llWl    '•': 

^..atlBf,  but   I  fell  U 

Wqul.l 

n    nmnlnr  for  ftatl- 

!.-n*r  aftCT  1  had 

••HWI 

■  ■  ...ippar.     i-io 
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Uiit  Kiief  laugtied  at  his  fears,  and  to  cheer  him  up. 
took  him  to  a  popular  restaurant  for  dinner. 

But  before  leaving  his  office.  Ruef  performed  his 
first  act  as  District  Attorney.  He  wrote  a  cart  note  to 
Heney,  dismissing  him  from  the  position  of  assistant." 
Later  in  the  evening  he  appointed  as  Heney's  successor 
Marshall  B.  Wood  worth. 

The  order  of  dismissal  was  delivered  to  Heney 
within  ten  minutes,  Heney's  answer  reached  Ruef  as  he 
sat  at  dinner  with  Supervisor  Wi'son  and  Henry  Ach, 
who  had  joined  the  group.  Heney's  reply  was  quite  ai 
ptiinted  as  Ruef's  letter  of  dismissal.  Heney  stated  lie 
did  not  recognize  Ruef  as  District  Attorney. 

The  battle  between  the  two  forces  was  fairly  on, 
Ruef  and  his  associates,  as  they  sat  at  dinner,  discussed 
the  advisability  of  taking  possession  of  the  District  Al- 
tomey's  office  that  night,  but  concluded  to  wait  until 
morning.  In  this  Ruef  suffered  iJic  fate  of  many  a 
general  who  ha.s  consented  to  delay.  When  uiorninc 
came.  District  Attorney  f^ngdon  bad  his  office  under 
guard,  and  San  Francisco  was  aroused  as  it  had  net 
been  in  a  generation. 

Supervisor  Wilson  had  not  misjudged  the  intcrprcta- 
lion  that  would  \>c  place<l  niKm  Langdon's  suspension. 
The  Call  the  following  morning  dcnounceil  Ruef  as 
"District  Attorney  by  usurpation;  a  pro«ccutuig  officer  in 
■iave  himself  from  prosecution,"    The  Chronicle  set  forth. 


»•   KikCii   nnlcr  illiiiilMlns   I 
"Wr.  FrutiH.  J,  tiutxty.     To 

lion   or  A»liiUinl   nutrtct  Alio 

PnnclKO. 

"D>Mt.   Ortol*r  M,    IHIHt 


pnrr   WH>  at  folliiWH. 
nrn  Ixursbr  rroiovcil  troui  tt<e 
nnr  of  thi>  City  and  County  r 


DtlncTlitlrl 
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ill  u  biling  cililtirial  ailitli'.  that  "a«i  lung  as  they  (the 
Ruef-Schmitz  combine)  felt  safe  from  prosecution,  thev 
jauntily  declared  that  they  would  like  tn  see  the  accusa- 
tions fully  justified,  but  the  instant  they  began  to  realize 
the  possibility  nf  being  sent  to  San  Quentin,  Ihcy  turned 
tail  and  resorted  to  a  trick  which  every  man  in  the 
comrounily  with  gumption  enough  to  form  a  judgment 
in  such  matters  will  recognize  as  a  confession  of  guilt." 

The  Examiner  called  the  removal  of  Langdon  and 
the  appointment  of  Ruef.  "the  last  stand  of  criminals 
hunted  and  driven  to  bay." 

"They  have."  said  the  Examiner,  "come  to  a  point 
where  they  will  stop  at  nothing.  .  .  .  William  H. 
Langdon.  the  fearless  District  Attorney,  and  Francis  J. 
Hcncy,  the  great  prosecutor,  have  driven  the  bribe- 
seekers  and  the  bribe-takers  to  a  condition  of  political 
madness.  In  hysterical  fear  they  last  night  attempted 
their  anarchistic  method  of  defense." 

The  Bulletin  devoted  its  entire  editorial  page  tn 
Rucfs  new  move,  heading  the  article.  "Ruef's  Tllegal 
.Action  is  Confession  of  Guilt." 

"Nothing,"  said  the  Rulletin,  "in  the  history  of  an- 
archy parallels  in  cool,  deliberate  usurpation  of  authority 
this  latest  exhibition  of  lawlessness  in  San  Franci.sco. 
.  .  .  Government  is  seized  to  overthrow  govemineni 
Authority  b  exercised  in  defiance  of  authority.  Tlie 
office  of  the  District  Attorney  Is  seized  deliberately,  with 
mAlice  aforethought,  with  strategy  and  cunning  and  »>ed 
a.*  a  fort  for  thieves  w  battle  down  the  forces  of  citiiien- 
ship.  The  criminals,  accused  of  felony,  after  inviting 
investigation  and  pretending  to  as-sist,  have  shown  their 
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hypocrisy  by  committing  an  act  of  anarchy  which,  while 
it  might  he  tolerated  for  tlie  time  I>eing  in  San  Francisco, 
would  result  in  the  cxecntion  of  these  men  in  any  gov- 
ernment of  Europe." 

Gallagher's  action,  while  iipheltl  hy  the  Union-Labor 
party  leaders,  and  by  the  imion^  which  these  leaders 
dominated,  was  condemned  by  independent  labor  organ- 
izations. 

The  Building  Trades  Council,  with  which  all  the 
bntldtng  trades  unions  were  affiliated,  dominated  by 
P.  H.  McCarthy,  promptly  endorsed  Gallagher's  action 
in  removing  Langdon,  But  many  of  the  atfiliatcd  unions 
not  only  withheld  endorsement,  but  some  i>f  them  re- 
pudiatc<l  the  action  of  the  central  body. 

The  Ilrickiayers  and  Masons'  Union,  for  example, 
with  800  members  present,  and  without  a  dissenting  vote, 
adopted  resolutions  declaring  that  "the  President  and 
Secretary  "  of  the  Building  Trades  Council  are  not  fit 
pcr-sons  to  be  at  the  bead  of  the  Union  movement  in 
San  Francisco,"  and  ilcnouncing  the  course  of  the  mu- 
nicipal administration,  which  the  Building  Trades  Coun- 
cil had  approved,  as  "high-handed  defiance  of  the  law."'"" 

In  spite  of  this  repudiation  by  the  unions,  Ruef  issued 

111   1-     II     M,-i-,.,itn-   ..■,,(   ,,     A.    TvwIliiUHi,    iwnpifi'ilVKiy   jirtMili'iiI 
1-  t(rltklByer»'  unJ  Uaaana'  Inlei- 
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t  a  statement  in  which  he  denounced  the  prosecution  as  a 
movement  "to  destroy  tlie  Union  Labor  organization  and 
to  control  the  situation  in  San  Francisco  in  the  interest 
of  those  who  arc  opposed  to  the  success  of  the  wage- 
caming  classes."  He  announced  further.  "I  have  ac- 
cepted this  office,  the  first  political  position  I  ever  held 
in  my  life,  because  I  believe  it  to  be  my  duty  to  the 
public  to  bring  to  an  end  this  constant  defamation  and 
to  stop  the  pubHcation  of  matter  detrimental  to  the  city's 
growth  and  material  interest." 

"I  do  not  intend."  he  said,  "to  make  any  changes  in 
the  personnel  of  Ihe  District  Attorney's  office  until  it  is 
determined  whut  fate  Mr.  f-angdon  shall  meet,  with  the 
exception  that  Mr.  Ht-ney  will  not  he  retained.  T  will 
not  have  Mr.  Heney  in  my  office  because  I  do  not  be- 
lieve that  his  moral  standing  is  c<iual  to  the  position."  "" 


■■rreUry  of  Balil  Conn 1 11   liiin 

Ided  Htid  Bl>elln1  lalU  uautraUon  of 

power  l»  llie  utmost  at  thptr  n 

blllty;  tl>pr«r<iri>.  be  It 

"RenolV...!,   Tliitl   tlilK   T'nl'M. 

■■.ii;il"nm  Ihe  notion  of  Ihe  Counrll 

of   th,   C<...nHl'  n-t   Wn,mx  "'-f 

-liinK   Ihelr  nlJ  lo  help  to  prevent 
.His  ■>'   oftlrlnis  who  h»vp  thrown 

Uie   Inveatlgallppi   or   ihp    puMI 

tlivmxflrcs  oiKin   to  iiu^iilrliui.  n 

1,1   thi'E^by  plBolKK  the  Iioiiest  union 

l»n<1*.l  dfflance  of  the  law;  nn 

"BMOlved,   ThBl  Wf   ilffny   I 

Bck  on  orRnniiM  tnbor;  and  furllier. 

nrcHnt  ■UmlnlBtraUon  I*  an  al 

Ived.  Thai  It  le  the  senp*  of  Ihln  mion  thai  the  pr^atrtrn 
elaiT  at  the  QuJIOlng  Tnile*  Cminrll  are  iiol  lit  penmnH  I' 
f  head  of  the  Union  movemenl  In  Sun  Frunclnco,  and  Ihn 
r'preBOnllnB    this   ITnfoii    In    the   Tnuncll    iir»    h»r«hi 
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District  Attorney  Langdon  was  out  of  tlie  city  v/\ien 
Acting  Mayor  Gallagher  announced  his  suspension  from 
office,  [^ngdon  hurried  back  prepared  to  resist  tlif 
executive's  action.""  Even  while  Ruef  and  his  asso- 
ciates were  debating  ihe  advisability  of  taking  possession 
of  Ihe  District  Attorney's  office  that  night,  attorneys  for 
the  i)rosecntion  were  at  work  on  [lapers  in  injnnction 
proceedings  to  restrain  Acting  Mawr  Gallagher,  the 
Supervisors  and  Ruef  from  interfering  wilh  the  Dis- 
trict Attorney  in  the  discharge  of  his  duties.  The  papers 
were  not  ready  before  5  o'clock  of  the  morning  of  the 
26th.  At  that  hour,  Superior  Jiidge  Scavvell  signed  an 
order  temporarily  restraining  Riief  from  installing  him- 
self as  District  Altorncy.  and  from  inlerfering  with 
I^ngdon  in  the  discharge  of  his  duties  as  District  .^l- 
lomey,  By  eighi  o'clock  that  morning.  Presiding  Judge 
Graham  of  the  Suj>erior  Court  had  assigned  the  case  to 
Judge  Seaweifs  department;  a  police  officer  and  two 
deputy  sheriffs  had  heen  installed  in  the  District  Attor- 
ney's office  with  instructions  to  enforce  the  restraining 
order.  For  the  time,  at  least.  District  Attorney  Langdon 
was  secure  in  his  office. 

Ruef  appeared  two  hours  later.     He  was  that  mLtru- 

I'l;  Mr     Lnnc'lni iiiIUiil:    ).i    P..i,    Fr...i'1-u,    i-.ii-.l    il,.    tol- 
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ing  to  have  represented  the  defendant  in  a  murder  trial. 
The  People  vs.  Denike,  but  began  the  day  by  formally 
withdrawing  from  the  case  on  the  ground  that  as  Dis- 
trict Attorney  he  could  not  appear  for  the  defense.  He 
appeared  in  the  police  courts  ready  to  prosecute  a  libet 
suit  which  he  had  brought  against  the  proprietor  of  the 
San  Francisco  Bulletin,  but  the  justice  had  been  served 
with  Judge  Seawell's  restraining  order  and  the  libel-case 
hearing  was  postponed.  In  Judge  Dunne's  department 
of  the  Superior  Court,  Rucf  received  something  of  a  set- 
back. The  Court  made  a  special  order  permitting  one 
of  Langdon's  deputies  to  prosecute  in  a  criminal  action 
then  pending,  regardless  of  who  might  be  District  At- 
torney. The  restraining  order  kept  Ruef  and  Wood- 
worth  out  of  the  District  Attorney's  office.  By  noon  it 
was  evident  that  at  the  big  event  of  that  eventful  day, 
the  impaneling  of  the  Grand  Jury,  Langdon,  and  not 
Ruef,  would,  as  District  Attorney,  represent  The  People. 


CHAPTER  VII. 


Oliver  Git.\riti  Jl'ky  Impaneled. 


The  hard  fight  of  the  morning  of  October  26th  In 
prevent  Rnef  taking  possession  of  tlie  District  Attorney's 
office  had  been  carried  on  practically  without  the  general 
public  being  aware  of  the  proceedings.  Langdon  had 
been  suspended  early  in  the  evening  of  tlic  previous  day. 
The  temporary  order  restraining  Riief  from  interfering 
with  the  District  .\ttoraey  had  been  signed  at  5  o'clock 
in  the  morning.  The  general  public  found  by  the  morn- 
ing papers  that  Ruef  had  attempted  to  seize  the  office, 
but  of  the  steps  taken  to  stay  his  hand  the  papers  had 
nothing.  The  question  on  every  man's  lip  was:  Will 
Judge  Graham  recognize  Ruef  or  Langdon  as  District 
Attorney  at  the  impaneling  of  ihe  Grand  Jury? 

The  court  was  to  meet  at  2  o'clock.  Long  before 
that  hour  arrived,  the  halls  of  Temple  Israel,  a  Jewish 
syragogtie  in  which  several  departments  of  the  Superior 
Court  met  during  the  months  following  ihe  great  fire, 
were  jmckcd  with  citizens.  The  street  in  front  of  the 
building  soon  became  jammed  with  a  struggling  mass  of 
men  demanding  entrance.  The  crowd  became  so  great 
that  none  could  enter  or  leave  the  building. 

Plain-clothes  meii  were  nn  all  sides,  and  succeeded  in 
clearing  a  space  about  the  entrance.  The  work  of  clear- 
ing ihc  building  of  all  who  could  not  ^how  that  thry 
had  bu^nns  there,  then  began.    In  tbf«  work,  deference 
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was  sliovvii  Ruefs  adherents.  Notorious  saloon-keepers, 
ex-prize  fighters  and  strong-arm  men  fricmJly  to  Ruef 
were  permitted  to  remain.  Opponents  of  the  administra- 
tion who  protested  against  removal  were  unceremo- 
niously thrown  out. 

Ahhough  httle  groups  of  partisan.*  of  the  adminis- 
tration appeared  in  the  crowd,  the  citizens  as.i)cmbled 
were  in  the  main  clearly  in  sympathy  with  the  prosecu- 
tion.'" The  arrival  of  Langdon.  Heney  aiid  Spreckels 
wa.s  signal  for  outbursts  of  applause.  Ruef  apparently 
appreciated  the  feeling  against  him.  He  appeared  guard- 
ed by  two  detectives  of  the  regular  police  department.'"* 
and  a  body-guard  of  partisans.  The  crowd  began  to 
press  about  him,  Several  of  his  followers  made  motions 
as  though  to  draw  revolvers.  Ruef  hurried  into  the 
building.  To  add  to  the  confusiwi,  there  was,  planned 
or  without  planning,  misunderstanding  as  to  the  room  in 
which  the  hearing  was  to  be  held,  Tlie  representatives 
of  District  Attorney  Langdon's  ofRce  finding  themselves 
mixinfonned  as  to  the  meeting  place,  forced  their  way 
from   hall  to  hall  seeking  reliable  information.     When 


n  Indldvil.  fliey  wfr*  •■nt  b»fk  fo  *ptlr»  iliity. 
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llic  ruom  was  finally  located,  il  was  found  to  be  packed 
with  Ruef  followers.  The  sheriff  ordered  the  dcKjrs 
closcil.  The  Court's  attention  was  called  to  this.  Dis- 
trict Attorney  Langdon  insisted  that  the  doors  be  opened 
and  the  crowd  permitted  to  enter  to  the  capacity  of  the 
room.  He  puinted  out  that  some  had  been  admitted  and 
others  kept  out,  and  insisted  there  should  be  no  dis* 
crimination,  lliis  course  was  taken.  The  crowd  potired 
in  until  every  available  foot  of  standing  room  was  occu- 
pied."* 

Eighteeti  of  the  nineteen  citiKenf  required  under  the 
California  law  for  Grand  Jury  service  had  already  been 
drawn  at  former  sessions  of  the  court.  As  soon  ai 
order  had  been  secured,  tlie  name  of  the  nineteenth  was 
taken  from  the  jury  box. 

This  detail  over.  Heney  called  the  Conn's  attention 
to  the  provisiim  of  the  California  law,  that  no  person 
whose  name  does  not  appear  on  the  assessment  roll  of 
the  county  in  which  he  serve*  is  eligible  for  firand  )iir> 
«ervice,  and  that  the  courts  have  held  further,  that  bias 
or  prejudice  of  a  Grand  (irrnr  again-^t  a  person  iniliclf! 
is  sufficient  grounds  for  ^ettinK  aside  the  indictiueiit 
Heney  then  staled  that  lie  wished  in  examine  the  nine- 
teen men  as  lo  their  fiualtficitions  as  Grand  Jurors, 

Ruef.  annf>imcirg  himself  as  an  officer  of  the  court. 


ii>«  While  llie  cTttwA  wb»  prcMlnc  Into  th»  room,  •  doniltr  •bsrlll 
undertook  to  •earch  Hni»y  for  tmnr»jili«)  »oiinnn».  )lmi»y  iwwu- 
rlslncd  of  Iht  offli'Br'B  pondurt.  protMted  Tlgoromly,  ■'T^Bt  I»  th« 
man  Btandtpe  Iherp."  cried  Hra*T.  "he  tlM  no  nt  lh»  rniiwal  of  .Mi> 

■■Who    wm    inrr>nn«d    llinl    Mr.    Tlnimy    Wii»    OHont."    T«nt|«ind«il 

llUff- 

ti  d*vvtn[MTl  thai  H*n*T  •■•  iv>i  arwul.  iinil  Wr  tnvldant  warn 
no  fnrthar.    But  (I  Indlni'd  Ih*  ■hMqinHa  of  Iti*  ritvldnn  b«tw**n 
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arose  1(1  ^pcak.  Heney  objected  to  Ruef  appearing,  if 
by  officer  of  the  court  he  meant  District  Attorney  or 
Acting  District  Attorney.  Riicf  answered  thai  he  ap- 
peared only  in  his  capacity  as  member  of  the  bar.  On 
this  showing  he  ^vas  allowed  to  proceed. 

Ruef  contended  that  the  procedure  proposed  by 
Hcncy  was  irregular;  that  if  followed  the  validity  of 
the  Grand  Jury  would  be  imperiled.  He  stated  that  he 
did  tiot  want  to  see  the  Grand  Jury  made  an  illegal  body. 

Heney  replied  that  he  intended,  as  .AssiMant  District 
Attorn«y.  to  present  felony  clmrges  again.'^t  Ruef.  and 
desired  to  examine  the  prospective  Grand  Jurors  as  to 
their  bias  for  or  against  Ruef.  Furthermore,  Heney 
fiisUtcri.  the  Court  had  authority  to  excuse  a  juror  if 
he  were  not  on  the  as-scssnicnt  roll.  To  accept  as  Grand 
Jurors  men  whose  names  were  not  on  the  assessment 
roll,  or  men  biased  or  prejudiced  again.«t  Ruef  worild. 
Heney  insisted,  make  the  proceeflings  a  farce."" 

lid  TliB  Chrnnlrl*  at  Oitntior  27.  19D8  (^Diildlnii  llie  fnllowlnti 
XTOunc  of  Uenvy'a  r»ply  (o  Husf:  "  "1  now  annount'e  to  Ihc 
couH.'  Mid  Heney  ferVEntlr.  'ih«t  I  Intend  u  AsBlirliini  DIatrlcI 
Attorney,  to  prraent  (^|1ST^■  of  frinny  and  mlidemeilnor  ngBlnit 
Abidhun  Ruef,  «nd  I  dogire  to  examln*  the  member*  at  Ihls  panel 
to  delenntne  If  any  member  ent^rtnl^e  Miih  nr  prejudice  for  or 
■ucaliiit  Abraham  Ruft  In  Ih*  mMlrt  ot  the  charrea  tvhich  are  to 
be  preiented  hy  the  PUIrl''t  Attorney'j  oUlce,  I  underHlnnd  Ihst 
ihora  l«  no  iiuoatlon  aa  to  Abraham  Hupfa  risht  to  have  (he  Indlri- 
ment  set  naldP  ir  anv  memhr  if  the  riran'l  Jury  ■■  bla*ed  nr  Dre]ii- 
dlced  aealnat  him.  It  w-rmi,]  t,p  n  farce/  Hen*y  went  on.  hla  vole* 
•welltnc.  'It  ii'riuli!  I  ■'!■■■.'■  \ii--  comedy  of  errois  enarted  laat 
nlcht  Mhp  nK-'f'ir  ■  ■  ■  ■  ■  '  ^nEdon  from  olTl'-e».  tr  we  hnv*  n 
arand  Jury  v  i..  rroJ,nllPed      li   haa  boromr  pnbllr 

throiwh   the    tir.^  '  tlenl,   at    lemt— Ihoi    Ahrnhnm 

Rll«fT«  (o  h"  In  I w, pie  have  the  aame  riehl  aa  the 
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In  reply  to  Heney,  Ruef  defied  him  to  produce  any 
evidence  "in  open  court  before  an  untutored  Grand 
Jury  for  an  indictment."  Ruef  charged  Heney  further 
with  emplcfying  abuse  "to  make  the  Grand  Jury  illegal 
so  that  nothing  might  come  of  any  indictment." 

At  this  point,  the  Attorney  General  of  the  State, 
U.  S.  Webb,""  addressed  the  Court.    At  his  suggestion 
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Grand  Jurors  were  excused   for  the  day.    -Ocncral 
Webb  then  stated  that  he  knew  of  no  law  for  thfr  pto- 
cedure    which    Mr.    Heney    suggested.      He    admitted,"' 
however,  that  such  procedure  would  be  desirable,  arid-' 
advised  that  no  hasty  action  be  taken  in  coming  to  a   - 
decision. 

Heney  in  reply  read  from  California  decisions  t<i 
show  that  The  People  have  the  authority  to  make  ex- 
amination of  Grand  Jurors,  and  continued: 

"The  only  question  remaining  is  as  to  when  this  ex- 
amination shall  be  made.  Suppose  tlic  foreman  of  the 
Grand  Jury  is  biased  or  prejudiced.  Does  it  require 
any  argument  that  now  is  the  time  to  make  this  examina- 
tion instead  of  wailing  until  we  have  presented  our  evi- 
dence to  the  Grand  Jury?  Shall  we  first  have  to  give 
those  whom  we  accuse  time  to  bribe  witnesses  and  get 
them  out  of  the  country?  Shall  we  let  the  defendant 
come  in  and  quash  the  indictment,  if  there  U  any  bias 
or  prejudice,  and  then  be  enabled  to  protect  himself 
against  prosecution? 

"After  the  miserable  fiasco  (the  attempted  removal  of 
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low  peopl"  wnnicd  him 
eri  AHorney-aenerBl  Webb  to  fome 
ar  (lie  hanila  of  Lsngilon  uid  yoti 
immiinlly  oonlropt  nfl  upon  Uio  sround  IhHl  Id 
Una  no  powrr  to  msko  one  and  will  proecrut*  mo  i 
brtb«ry  etaei  now  ixndlnK  B««lnBl  me,  ani  If  ther  a 
rtn  will  «*»  til  H  thm  I  am  nnt  psraonrd  by  the  miYunn.r.  nv 
now  MntrolB  Ui*  aoVBmor  nnil  llie  rhonoes  are  be  will  PonUnue  lo 
nikina  lh»  OOvirnor  snd  ronlrol  btm  for  the  n»xt  twenty  yr&r*. 
Wabli  wa<  n  dcruly  In  Fnrt"«  Oflloe  wh»n  Fort  wu  Atlnmey- 
a*n*n1.  und  (t  wim  Ford  who  col  him  to  oome  down  here  nnd 
"bitti  In'  at  tbe  tim*  you  were  Impanellngr  the  arand  Jury.  I  kiuiw 
1«u  rallow*  UiouElit  It  wHB  I  who  ffot  hini  to  oome  down  brro.  but 
u  ■  niBtlor  or  fBci  I  did  not  know  nny  more  Bboul  ti  than  you  ind 
Bolll  he  appeared  Uierc.  nnd  I  am  aura  It  wu  Ford  who  did  tt" 
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LangHoh)  which  occurred  last  ninht,"  llt-ney  went  on, 
"what'  more  iTn|K>rtant  duty  for  ihis  Cutirt  to  perform 
bwn  to  say  immediately  that  the  law  is  more  powerful 
'•.jhatt  any  man  nr  any  ?et  <»f  men  in  San  Trancisco  ?" 

As  Hency  concluded,  the  packed  courtrtiom  hurst  into 
applause.  The  crowd  nuisidc  heard,  took  it  up  and 
cheered  wildly.  As  soon  as  order  wa.*  restored,  Henry 
Ach.  one  of  the  attorneys  appearing  for  Ruef,  sug^sted 
that  Heney,  the  Attorney  General  and  himself,  get  to- 
gether to  present  the  question  of  whether  Langdon  or 
Ruef  were  District  .Attorney  to  the  Supreme  Court. 
.'\ch  stated  that  he  feared  if  I.angdon  or  Henev  attended 
a  session  of  the  Grand  Jurv  and  Ruef  were  to  be  found 
lo  be  District  .Attorney,  then  the  acts  of  the  (Irand  jury 
might  be  invalidated. 

Hency  replied  that  in  acting  as  prosecutor  it  had 
been  his  rnle  "to  have  no  conferences,  treaties  or  alli- 
ances with  persons  charged  with  crime,  or  witli  their 
attorneys."  On  this  ground.  ITcney  declined  Mr,  Ach'* 
proposition. 

Judge  Graham  made  no  rnlinps  that  day  on  any  >•( 
the  points  raised,  hut  ordered  a  continuance  until  thr 
following  Monday. 

After  adjournment  of  court,  the  appearance  of  Lang- 
don  and  Heney  at  the  entrance  of  the  bnilding  brought 
forth  cheers  from  tlie  croivd  that  all  throHgh  the  pni- 
ceedings  had  waited  outside.  .A  speech  wa«  demanded 
of  Langdon. 

"My  friends."  he  replied,  "we  have  no  apeecltes  lo 
mske.  We  have  a  dnty  lo  perfomi  anfl  we  mO  perform 
that  duty." 
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I  111 II ictl lately  behind  I.angcluii  came  Kiief.  closely 
guarded  by  police  and  detectives.  He  was  pale  and 
worn  and  clearly  frightened.  Th<:  crowd  pressed  about 
him.  Threats  came  from  his  followers  to  shoot  into  the 
crowd  if  it  pressed  too  closely,  Riicf  finally  reached  lih 
automobile  and  was  driven  away.'"' 

The  topic  of  diH'nssion  of  the  two  days  thai  elapsed 
l)efore  Judge  Graham  decided  the  questions  that  had 
been  raised  hy  Heney's  pro[)osal  to  proceed  with  the  cn- 
amination  of  the  flrand  Jurors,  was  whether  Graham 
would  allow  «uch  examination.  It  \\a^  alleged  that  uo 
less  than  four  of  the  citizens  drawn  for  Grand  jury 
M^rvicc   were  not  on  the  as-scssmcnt   roll.     There  were. 


i"»  Wlilli-  Ruef  wn*  mnisKLIiiK  lliroUKli  IMr  i  rowil  lo  ri-m-li  lil» 
■utomoljllr  Or.  Sltndwli-k  O.  Iteniilry.  Inntrurlnr  In  Annlnmy  at  Ihp 
C«>r«r  Mnllcnl  ColleBa.  wub  rsumilted  bv  iiom»  tin1<l<-n lined  c^raon. 
rtr.  DcHHl'y  turned,  nhimk  his  firm  nt  Riief  ina  htuBed  him.  Th? 
doctor  va»  ImmMUtelv  plncM  und«r  airMl,  Dt,  Beular,  «n  nl» 
pari,  airore  out  »  warrant  clmrttlnK  nn  unknown  il«puiy  •herllT 
Wllh  lio(t«n.',  BcBHley  •KO.r  (hpii  iooJ«  sol.Jett  or  petty  pMMcu- 
Hon.  Mb  «ii».  fur  ejcnnijil^,  helil  iip  on  the  irlrect  by  n  ilepiitv 
(horllT  nnd  '■ImrKCrt  with  "•mrylni!  «  conciMil**!  we«p<m.  He  mat 
■•Sfrhmj  l>v  t«n  men.  liiit  nolhlnit  more  deadly  thnn  u  (Mi«f  cf 
■unrlFul  Insiiiituenta  wa>  found  upon  him.  I>t.  Batuley  camplalntd 
hlllorly  or  Die  rouBh  Irwilment  fmin  the  offleen. 

The  Snn  FranolBco  Clironlole.  In  lU  l*«ii<>  or  Oelnlxir  !7.  IBM. 
thii«  dftriMto*   (he  acrae  which   (ollowed  RueCe  ■ppearnm-e  befori; 

"Wtlh  iittf  and  olubH  Chief  ut  Pnlirr  ninnn  nnd  hla  auuatl  rroni 
the  Cenlml  Pnliff  Stntlnn  rmiKtil  orr  tliu  trowd  of  nnary  Clll«onii 
oiMcObled  abnul  tho  Tnmpln  liirnpl  who  Rouitht  to  lay  violent  hanJa 
tin  Ab»  Ri>-f  wli.-n  tho  .■urly-livn.le.l  u»uriiet  or  th*  (unefloni  of  Ihr 
■    -■       Or>in<l    ' 

In   i«r   w&ke  of  the 

»    tenilei 

the  cillaen*  ot  (hft  c,    _. 

nr  the  poweiT  of  ili"  [iTibllf  pmmi.'Hior  when  h»  was  about  to  ba 
plar-efl  nn  IHjil  hlni9»l(  for  (■rime  Ihr  rltliena  of  the  rity.  amona 
Whotn  are  nami>N  that  atancl  hUhrBt  In  hualneaa  anA  nrofaaalOnBl 
clreka.  aaiijrtii  to  make  him  reollie  the  Impudenra  ol  hla  ronduct. 
That  he  aai-aped  a  awlft  puntahment  tor  hla  Brrt^Knt  aelaure  of  tba 
nfflpe   of   tha    DIMtIt    Attoniftv    I.   tnMy  dlif    to    th*  pt""—""   «nd 


lii»  wake  of  the  poilcs  were 
n    wllh    their   handa    on    lh'4r 
|il»i.                                   -ivpoi  flown  Ihe  cillaana  ot  the  city  of  ~ 
Vr.ii  ■  ■  >rp  In  nppmni'b  ton  p.  - 
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too,  charges  that  Ruef  controlled  several  of  them.  Some 
of  the  papers  printed  the  names  of  those  whom  it  was 
alleged  were  either  under  obligations  to  Ruef  or  con- 
nected with  his  political  organization. 

A  second  crowd  filled  courtroom,  building  and  street 
when  Judge  Graham's  court  was  called  to  order  the  fol- 
lowing Monday.  Mounted  policemen,  plain<lothes  men 
and  detectives,  directed  by  two  captains  of  police,  were, 
however,  on  hand  to  preserve  order.""  There  were  no 
demonstrations.  Judge  Graham  announced  from  the 
bench  that  after  due  deliberation,  he  had  concluded  that 
the  District  Attorney  had  the  right  to  interrogate  the 
Grand  Jurors  as  to  tlieir  qualiiioations.  He  stated  fur- 
ther that  inasmuch  as  Langdon  was  the  de  facto  District 
Attorney,  Langdon  woulil  conduct  the  examination. 

The  prosecution  had  won  the  first  skirmish  in  the 
years-long  fitrht  upon  which  San  Francisco  was  enlerinK 
for  the  enforcement  of  the  law. 

The  next  move  came  from  Attorney  Samuel  M. 
Shortridge.  Shortridgc  appeared  with  Rucfs  aitfimc}'. 
Henry  Ach.  and  Marshall  B.  Woodworth.  Ruef  hatl 
named  Woodworth.  it  will  be  rcmemhcrcd,  as  ITcncy's 
successor  in  the  District  Attorney's  office. 

Mr.  Shortridgc  read  Acting  Mayor  Gallagher's  Order 
suspending  Langdon  and  appointing  Ruef,  and  abo 
called  the  Court's  attention  to  the  fact  that  Ruef  had 
filed  his  official  bond  a*  District  Atlomey,     Shortridge 

•»•  In  aenOInK  hia  offleent  lo  IiondlD  (hU  vrvwA.  Chlof  or  PoTlc* 
Dliiiui  eavn  tUt  followloK  (hi<>r>ir'Ii»iii: 

"The  onjilalTin.  iferBvanti  ani]  ottletam  aa  dataned  nrn  Itiftrucled 
Ihnl  their  ar«  >cnt  (n  Uin  r'"''''  diulKnitlnd  fi>r  Uia  t>urp«in  if  fiolnc 
■inct  pDllne  duty.  TIipv  win  trc  lliat  Iko  Blmla  anil  (tdvwvJJu 
HI*   nol   olialnictail.  naU   tlial   no   vtoluliMM  of   Uia   Inw   kr«  t*r- 
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stated  that  ihe  matter  was  pending  before  Judge  Seawell, 
and  asked  the  Court,  "in  deference  to  Judge  Seawell," 
to  postpone  proceedings  until  the  District-Attorney  con- 
troversy should  be  decided.  Shortridge  expressed  him- 
self as  fearful  that,  if  ibe  examination  of  the  Grand 
Jurors  went  on.  Judge  Seawell's  decision  might  invali- 
date the  Grand  Jury  proceeding:s. 

W.  T.  Baggett,  Assistant  City  Attorney.""  followed 
Shortridge.  Mr.  Baggett  read  a  letter  from  the  Acting 
Mayor,  setting  forth  the  fact  of  Langdon's  removal,  and 
joined  with  Shortridge  in  pleading  for  delay.  But  the 
pleas  of  both  gentlemen  were  denied.  Judge  Graham 
repeated  his  opinion  given  earlier  in  the  day  that  Lang- 
don  should  be  recognized  as  the  dc  facto  District  Attor- 
ney, and  ordered  the  impaneling  of  the  Grand  Jury  to 
continue. 

Shortridge  thereu]>on  announced  bis  desire  to  par- 
ticipate in  the  examination  of  tbe  Grand  Jurors.  Heney 
objected  to  Shortridge  appearing  as  a  representative  of 
the  District  Attorney's  office.  Shortridge  replied  that 
he  respected  Judge  SeawcU's  order,  and  had  no  intention 
of  violating  it.  He  asked  if  be  would  be  permitted  to 
act  in  the  capacity  of  amicus  curiae '"  in  examining 
jurors.     This  privilege  was  accorded  him. 

The  examination  of  the  Grand  Jurors  occupied  more 


munlHmt  chartfr,  Ihe  Dl.lrlct 
'-■MB,  nnd  Ihe  Clly  Allorney  nt 
iiK-PttiM.  Tho  Clly  AUom»v  niao 
!  Bonrt  of  Sut>ervl>on.     Tho  two 


Im  Kills  te  d»t«miliM  wtial  wa*  r<imp«lenl  «vli)*nM 
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than  a  week.  Several  of  the  nineteen  were  excused,  it 
being  found  that  their  names  were  not  on  the  assess- 
ment roll. 

The  examination  was  concluded  *"  on  November  7th 
and  the  Grand  Jurors  sworn.  B.  P.  Oliver  was  ap- 
IK)inted  foreman.  From  him  the  body  received  its  name 
of  Oliver  Grand  Jury.  The  Grand  Jury  organized  by 
electing  C.  G.  Burnett  secretar}'.  But  one  important 
question  remained  to  be  decided,  namely — Was  Ruef  or 
I^ngdon  to  represent  The  People  at  the  investigation 
into  graft  charges  which  the  Grand  Jury  was  ready  to 
begin  ? 

112  The  following  nineteen  citixens  composed  tbe  Grand  Jury 
that  conducted  the  investigation  of  San  Francisco  "graft"  charges: 

E.  J.  Gallagher,  photographic  supply  dealer;  Frank  A.  Dwyer. 
real  estate;  Herman  H.  Young,  baker  and  restaurant  proprietor; 
Mendle  Rothenburg,  liquor  dealer;  James  E.  Gordon,  merchant: 
Alfred  Greenebaum,  merchant;  Wallace  Wise,  haberdasher;  Jere- 
miah Deasy,  insurance  agent;  Rudolph  Mohr.  brewer;  C.  G.  Burnett 
capitalist;  Charles  Sonntag,  merchant;  Morris  A.  Levlngston,  liquor 
dealer;  B.  P.  Oliver,  real  estate;  W.  P.  Redington,  druggist;  Chris- 
Uan  P.  Rode,  drajnnan;  Ansel  C.  Robinson,  merchant;  Dewey 
Coffin,  real  estate;  F.  G.  Sanborn,  law  book  publisher;  Maurire 
Block,  merchant. 


CHAPTER  VIII. 


Rfer  Loses  the  District  Attorney's  Office, 


i 


While  the  impaneling  of  the  Grand  Jury  was  going 
'in  before  Judge  Graham.  Riief  was  disputing  Langdon's 
tillc  to  the  office  of  District  Attorney  before  Judge  Sea- 
well,  in  these  proceedings  Saniuct  M.  Shortridge  ap- 
peared with  Rucf's  attorney.  Ach,  and  Deputy  City  At- 
torney Baggett,  not  as  amicus  curia:,  but  as  Ach's  asso- 
ciate in  the  legal  contest  to  force  Langdon  out  of  office. 

The  principal  feature  of  Ruef's  case  was  the  intn)- 
duction  of  affidavits,  signed  by  sixteen  members  "*  of 

in  The  SiipervlMr*  wlm  ■Ijfin'il  Hie  liDdBVlta  eioiiera,tln«Hue( 
luid  Ui*m«lvpB  wore:  Chnrlpn  Boxion,  Jennlngi  J.  Phillip*,  W.  W. 
Sandfrnon.  f.  f.  Nicholas.  I.,  A.  Rea,  E:dward  I.  Walah,  Andrew 
M.  Wilcon.  J.  J.  Furey.  Sam  l>avla.  (',  J.  Harrlgati.  Jamea  T,  Ketly, 
"  ".  MeQuitliln,  ThninaB  F.  LionaiKan,  Daniel  Q.  Cnlemiin,  Uax 
'--'■    --"   ■■     W.   Colfey.      fSaeh   ot   them   mads  daclnrallon  as 

iininltted  a  felony  of  any  kind  or  ohor- 

.1    linrty   Ihon-lo.   and   there   Is   not  ami 

peentcd   ot  or  roncemitiK  any  telony  cotn- 
*        "■"     ilrnpd  by  the  unilertilRned.     II  U 
befn  party  lo  f 


tv   uid  Cnuniy  of  San 
:■'*  lULRiad  heraiR." 
Hij[iervlaori  hail  aliinvil 
Tlnl   of   The   rcopi*  ra. 
ttmltflMI   that   "On   tu« 
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the  Board  of  Supervisors,  in  which  the  Supervisors  de- 
nied committing  felony  of  any  character.  Later,  after 
the  Supervisors  had  confessed,  these  affida\-its  were  to 
be  used  by  the  defense  at  practically  all  the  graft  trials 
in  efforts  to  break  down  their  testimony  against  the 
bribe-givers. 

During  the  examination,  Ach  endeavored  to  force 
from  Langdon  and  his  deputies  a  statement  of  what  evi- 
dence they  had  against  Ruef.  In  this  Ach  failed.  On 
ihe  other  hand,  the  proseaition  sought  to  bring  out  tes- 
timony that  Ruef  had  directed  Gallagher  to  suspend 
Langdon.'"  To  this  end  Heney  placed  Ruef  on  the 
stand.  But  Judge  Seawetl  stated'"  that  he  did  not  at, 
that  time  wish  to  go  into  question  of  motive  and  the 
point  was  not  pressed. 


1    the  mpin)ier»  o[   t 


It  and  eavc  him  a  dollar  to  pay  Uic  Notary  Tea*.  I  did  i 
■ffldnvll  HI  (hat  time.  II  wai  not  reml  aloud  to  me  ' 
thore  1  did  not  talk  with  any  pnraoD  nhout  wtiKt  ' 
aniilftvK  heton>  II  w&a  preparvd.  I  Old  not  know  who  p 
Ser  lingo  2!T  oF  trBoacrlpt  pn  appeal, 

SajitnlitOT  Wllimf.   t^MitlM-     "Mr    H"»f  ^t  >ii>   lltat 


t  r«*dth« 


"t  mkhciI  tlu)  alDdavtt  }un  anown 
at  ih*  Bosrd  of  fliipenrUon.  Ur. 
who  prvparad  tha  alDdavtt.    So  on* 


tUnfy  itid  Ruara  t*wyn  wtildi  rol- 


r 

^^       for  ( 
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The  oittconte  of  ihc  proceedings  was  a  second  victory 
for  the  prosecution.  The  injunction  againsi  Rucf  was 
granted ;  "•  Langdon  was  left  in  peaceful  possession  of 
the  District  Attorney's  office.'"  Later,  Judge  SeawcU 
issued  a  permanent  writ  of  prohibition  against  the  Board 
of  Supervisors  restraining  that  body  from  removing 
Langdon  from  office. 

Langdon  and  his  deputies,  after  a  three-weeks  fight, 
were  free  to  proceed  with  the  graft  investigation. 


Riief  It  t 


thus  aol  Forth  In  th« 
i  la  gunty  of  any  vr1m> 


ri   FVnnclB. 
or  felonia 


"aunuel   M.   Shortrldgc,   or   Ruefa  leeal  stiUr.   tonU   Uila   remark 

lo  hMrt  anil  hotly  lald  to  Heney,  'Tou'll  plead  Kullty  betar«  he 
doM.'  The  Judge  Informed  Shorlrldse  lliftt  Heney  obvinuBly  ipoke 
In  ]e«t.  but  Shortrtdgo  thoiisht  II  n  po«r  Jnkc.  Ruef  n>n>ldEr«d 
ttoD«y'i  whole  propredlnK  a  Joke." 

iifl  Jiiifsr  SphwvII  In  his  declilon  «nld: 

"I  am  clcDrly  nf  the  oiilnlon  thnt  the  Charter.  In  lo  fur  Hi  It 
r«1>l*a  to  n-muvsl  nnil  aiispenslon,  doea  not  apply  to  the  Iilatrlot 
Attonier.  I  am  Ilrmly  convinced  that  neither  the  Mayor  nor  the 
BuLTd  of  BupervlsoTn  hna  any  powi-r  to  remove  or  Buapond  him. 
Tti«  Dlatrlcl  Attorney  ahould  not  lis  left  to  the  InveMlKaUnn  of 
lh«  RiuDlrlpal  Bulhoritlea.     I  pan  eonpelve  how  he  mff-hl  bo  mm- 

Klled  to  proceed  ngnlnat  the  very  pcraona  who  mlghl  1>»  roniliirt- 
r  an  Ini^ulry,     I  will  snint  the  Injunction  aa  prayed  for  acalnit 


Mr.  Suof/^ 

Attorney's  ofllce.   on   the  ground   that   he   had   n 

proaeoutor  waa  alarted.     But  the  allogatlon  wna  i 
another  failure  waa  acored  hy  the  defenae. 


■cppteil  a  fr's   In 


i 


CHAPTER  IX. 


RUEF  AND  SCHMITZ  IndICTEO. 


Within  twcniy-foiir  hours  after  organizing,  the  Granil 
Jury  hail  begun  investigation  into  graft  charges,  Ten- 
derloin tfxlorlion,  espt'cially  in  connection  with  the  so- 
called  "French  Restaurants."  was  the  first  matter  taken 
up.    The  inquiry  invnlveii  both  SchmitK  and  Rucf. 

The  term  "French  Restaurant"  in  San  Francisco  Is 
used  in  connection  with  a  particular  tyi)e  "f  assigna- 
tion house.  These  establishments  contain  a  restaurant 
on  the  ground  floor,  and  sometimes  banquet  hall  and 
private  rooms  without  assignation  accompaniments.  The 
stories  overhead  are  devoted  to  private  supper  bedrooms. 
Some  of  these  assignation  places  are  several  stories  in 
height.  Before  the  fire,  among  the  establishments  al- 
leged to  be  "French  Restanrants"  were  Marchand's. 
Dclmonico's.  the  New  Poodle  Dog.  the  Bay  State  and 
tile  Pup.  The  extent  nf  the  business  conducted  by  these 
places  is  indicated  by  the  testimony  of  A.  B.  Blanco, 
who  stated  under  oath  at  the  graft  trials  that  he  hsd 
$200,000  invested  in  ihe  New  Poodle  Dog.  while  .loe 
Malfanii  testified  that  he  had  about  $400,000  invested  in 
Dchnonico's."' 

French  Restaurants  had  long  been  a  scandal  in  San 
Francisco.     Toward  the  close  of  1904.  the  Police  Com- 
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mission,  then  absoliitdy  under  doininatioti  of  Schmitz 
and  Ruef,  gave  evidence  of  proceeding  against  such 
places.  The  commission,  as  a  beginning,  revoked  the 
liquor  license  of  a  "French  Kestaurant"  known  as  Tor- 
toni's.  Without  a  license  to  sell  liquor  a  '"French  R«s- 
txtiranl"  could  not  continue  in  business.  These  licenses 
liad  to  be  renewed  once  every  three  months.  The  Police 
Commission  had  arbitrary  imwer  to  grant,  or  to  refuse, 
application  for  renewal.  (>nc  hy  one  renewal  applica- 
tions of  other  French  Restaurants  were  held  up.  It 
became  a  matter  nf  common  report  that  all  the  "French 
Restaurants"  were  to  be  treated  as  Tortoni's  had  been, 
namely,  driven  out  of  business  by  having  their  licenses  to 
xcll  liquors  revoked, 

And  then  Abe  Ruef  appeared  before  the  Police  Com- 
missioners as  attorney  for  the  "French  Restanrant" 
keepers.'"  Ruef  asked  that  consideration  of  the  French 
Restaurant  cases  be  postponed  for  two  weeks,  This  was 
accorded  him.  Rut  his  requi";t  that  during  those  two 
weeks  the  places  be  permitted  to  conthict  their  business 
as  before,  namely,  that  they  be  alloweil  to  sell  hquors 


Rutaunnt  Kc«p 

■noney  for  hi*  elTorla  in  iiii 
ppaple  VI.  RuRiMic  E,  Sehn 
■uch  orBanlxatlon.  nor  Iitt4 
■Uled  lo  fUney  thmt  h«  ha< 
renUumtil  kPrpcn  to  lepra 
InilBlMl  ttint  hp  hnil  nl  lint 
hr  bnd  haJ  no  Intention  wli 
•'l«<ro  Bullotin  ilenouncnl  liti 
■  nd  chBltenBeil  him  to  tnlx 
hlmwlf  uDOn  the  Uixirv  tluit 
mwtTMi  a»  an  «ttonie"'-  •-■ 

Hnney  axamlneil  (lii>  iiiiii 
the  Bnllalln   tiail   nKnilnncd 

r  liiOE 


Fir  it  tile  llc»na<'« 


mpt   In  6rt*M 


?«lhtmr 


(Bm  H>nPV-> 
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in  ihc  private  supper  betlrooms,  was  denied  by  a  tie 
vote,  two  cumniissioners  of  the  fotir  voting  for  Ruef 
and  two  a^inst  him. 

Before  the  two  iveeks'  extension  of  time  which  Ruef 
had  secured  had  expired,  Mayor  Schmitz  had  removed 
from  office  one  of  the  commissioners  who  had  op(K)scd  "° 
Ruef's  request  that  the  sale  of  Rquors  in  "French  Res- 
taurant" bedrooms  be  continued. 

The  opposing  commissioner  out  of  Ihe  way.  the  board 
by  a  vote  of  two  to  one,  adopted  certain  rules  stibmilted 
by  Ruef  for  the  management  of  French  Restaurants.'"  - 
By  the  same  vote,  the  commisiiion  then  granted  the 
I-'rcnch-Rcslaurant  licenses,  action  upon  which  had  so 
long  been  delayed. 

.A.11  this  was  done  before  the  public.  Tliere  were,  of 
course,  charge*;  of  graft  and  extortion,  which  most  peo- 
ple, although  without  definite  proof,  believed,  Heney. 
nearly  a  year  later,  in  his  speech  in  the  Partridge 
campaign,  refcrre<I  to  tn  a  previous  chapter,  charged 
graft.  A  r,rand  Jury  had  made'"  an  honest  attempt 
to  get  to  ibe  bottom  of  the  <;candal.  The  effort?  of  this 
early  Grand  Jury  came  to  nothhig. 

i»  CommlBloner  Harry   W.  Uutton. 


k 


■nd  I  alway*  liut  b  lei^ler.  to  tli<r«  wa«  no  ohatixa  tn  my 

wbatavor." 

---  Tha  Anriravra  Qrani]  Jury,   namad  from  U*  romman.  T.    P. 

Andrc^wa.      Th»    nark   ol    l^n    Andt***    Orand    Jury   nna    lull    lam. 

li«»**aT.     Ic   ■•rvad  aa  buda  for  mmdi  of  IIm  lnv«atls>ttan  ran* 

^BCMd  br  Iha  Ottvor  Onuul  Jurf. 
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The  Oliver  Grand  Jury  had  not  been  in  session  a 
fortnight,  however,  before  the  whole  miserable  story  of 
Ruef's  connection  with  the  French  Restaurant  cases  had 
been  spread  before  it. 

Thomas  Regan,  who  had  served  as  Police  Commis- 
Moncr  during  the  Schmitz  administration,  testified  that 
as  early  as  the  summer  of  1904  Schmitz  had  told  him 
that  the  "French  Restaurants"  were  bad  places  and 
should  not  be  permitted  to  exist.  When  Tortoni's  was 
closed,  Schmitz  stated  to  Regan,  according  to  Regan's 
testimony,  that  the  French  Restaurants  were  all  run 
alike,  and  should  all  be  closed.  Acting  upon  the  Mayor's 
suggestion,  the  Police  Commission  ordered  the  investi- 
gation into  the  methods  of  the  French  Restaurants  which 
created  such  a  sensation  in  San  Francisco  during  the 
closing  months  of  1904.  Licenses  were  denied  in  some 
cases.  In  others,  hearings  of  applications  for  renewals 
were  postponed  from  time  to  time.  Some  proprietors 
were  called  upon  to  show  cause  why  their  licenses 
should  not  be  revoked.  Of  all  of  which.  Commissioner 
Regan  testified,  he  kept  Mayor  Schmitz  informed. 

The  course  of  the  commission  threw  tlie  keepers  of 
the  Frendi  Restaurants  into  a  panic.  Their  attorneys 
found  themselves  helpless  and  could  give  their  clients  no 
encouragement.  Marcus  Rosenthal,  for  example,  who  ap- 
peared before  the  commi.ssion  on  January  3,  1905,  on  be- 
half of  the  Bay  Stale  Restaurant,  testified  at  the  Schmitz 
trial,  that  he  was  not  permitted  to  say  anything ;  that  the 
commissioners  would  not  listen  to  him.  nor  bear  testi- 
mony. After  that  meeting  he  had  advised  his  client, 
and  a  little  group  of  "French  Restaurant"  keepers  who 
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had  gathered  about  him,  that  it  would  be  useless  for 
them  to  appeal  to  any  court,  because  under  the  law 
there  could  be  no  review  of  the  action  of  the  Police 
Commissioners;  that  the  commission  could  arbitrarily 
dispose  of  any  saloon-keeper,  and  he  could  not  seek 
remedy  in  the  courts. 

And  then,  having  explained  the  situation  fully,  Rosen- 
thal told  them,  what  every  observer  in  San  Francisco 
knew,  "There  is  only  one  man  who  could  help  you,  and 
that  is  Mr.  Ruef."  *"  The  French  Restaurant  keepers 
received  this  advice  from  all  sides.  Joe  Malfanti  testi- 
fied at  the  Schmitz  trial  that  "numerous  friends  advised 
me  to  see  Ruef." 

And  to  Mr.  Ruef  the  "French  Restaurant"  keepers 
finally  found  themselves  compelled  to  go — at  the  urgent 
suggestion  of  a  fellow  French  Restaurant  keeper.  Jean 
Loupy. 

Loupy  was  proprietor  of  the  French  Restaurant 
known  as  the  "Pup."  At  Loupy 's  place  Ruef  maintained 
a  sort  of  headquarters.  There  he  took  his  dinner  prac- 
tically every  night,  entertained  friends  and  received  his 
henchmen. 

Ruef  had  from  time  to  time  acted  as  Loupy's  attr»r- 
ney.     He  had  also  loaned  Loupy  money.     At  the  time 


138  Rosenthal  testified  at  the  Schmitz  trial:  "I  told  them  from 
my  observations  and  how  thlnsrs  were  groln^  in  the  city  and  had 
been  flroiner  for  some  years,  that  there  wan  only  one  man  who  could 
help  them — it  was  a  question  of  life  and  death  with  them — and  I 
intd  there  is  only  one  man  who  could  help  you.  and  that  is  Mr. 
Ruef." 

Rosenthal,  when  examined  on  this  point  t>efore  the  Grand  Jury, 
refused  to  testify  on  the  jrround  that  conversation  between  attorney 
and  client  was  privilesred.  Adler  i?ot  into  trouble  with  the  Grand 
Jury  over  his  testimony  on  thlj«  point.  Roth  Rosenthal  and  Adler. 
however,   testified  at   Schmitz's  trial. 
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of  the  I'rench  Kcstaiirant  tioiibles,  Loiipy,  according  to 
his  twiimony.  owed  Rucf  $1000. 

Wb^n  the  closing  of  the  French  Restaurants  seemed 
inevitable,  this  Loiipy  brought  word  to  the  French  Res- 
taurant proprietors  that  Ruef  would  represent  them  all 
before  the  Police  Commission  for  $7000  a  year.'"  on  a 
contract  for  two  years.  The  sum  was  finally  cut  to 
$5000,'"  $10,000  for  the  two  years.  I-or  the  first  year 
"Marchand's,"  "Dclmonico's,"  "The  New  Poodle  T)og" 
and  the  "Ray  State"  paid  $1175  each.  Loupy  for  the 
"Pup."  on  the  grounds  that  he  had  been  put  to  considera- 
ble expense  and  was  a  poorer  man  than  the  otlicrs,  paid 
ordy  $300.'" 


_  _    _o  Loupy'i  n«ot1nllijTH. 

him  twkff.     "The  nr«t  tlmr  h "    "■—  - 

{hut  tlilnxi  were  vnry  ■arlmis. 

money  and  hira  Mr.  Ratt:  iimi  nc  wan  mr  <i<'<j'  iium  tmn  ..nui.i 
h*1p  ua,  t  tnlil  him  ihrti  t  cnuld  nM  undersiond  the  prapoaltlon: 
that  I  had  run  my  builness  for  twrnty  venra,  nnd  dlrln't  think  thnl 
1h»y  roiild  rto  me  nny  hiirm.  At  that  lime  Rui-f  W«i  mBklne  Ms 
hradr|iinrirr!i    HI    ilip    riip    reatournnt,      I   could    ner    that    trttm    my 

jilfli- ■   ']i,-ii-i     He  went  thar«  refcularlf." 

■I  :         ■    .i    (o  thB  meetlns  hnfore  lhi>   PoIIps  C-Ommln- 

■  i '  'iiomey,  Rosenthal,  had  not  been  permitted 


■  It  The  tenltrnimy  hruilKhl  out  nt  the  gmfr  trlala  ihowetl  lliul 
,  Rue r  received  IRSnn  from  the  Frenirh  rentaurant*.  tCMW  the  Urit 
ynar  fr^m  Iti*  Hve  In  the  ''onihlne:  tilOOO  the  nrnnd,  and  tEOO  add). 
tlDna]  mm  Camlllo  Mnllhebeau.  Baef  stated  to  Iteney  Inter  nnd 
Ml  imllflfil  nt  th>  Bi'hmltt  tHal.  that  half  at  the  KOOO  reeelvM 
from  Hie  combine  ha  turned  ovrt  Id  Schmlti. 

iM  The  Ave  rtetaunint  keeiiem  were  nuked  nt  the  Sc-dmllK  trhiT 
whether  they  had  employed  Rucf  bocama  ho  wne  u  lawyer  or 
t<«rauti  of  hl»   rerninlled   power  ii»  polltli'el  tioaa.     They  (eilineit 

A-  B.  Blanco  of  the  "Sew  Pimdls  Doe" — "tVell,  helng  a  political 
iMiat  WB  Ihoiight  he  had  Inlluenee  enoueh  to  get  our  lleenaea." 

S.  M.  AdlKr,  of  the  "Bay  Stale"— "Well,  the  wny  t  tnnk  It.  Ur. 
Ruef  la  a  hOH.  lie  had  on  Influence  over  the  rvmmlaslnn.  Me  wne 
Iha  only  man  who  muld  help  lis."  On  iTOHS-mcnmlnallon:  "I 
uii4Hr(1r"<d    IhnI    If    I    did    nnl    rmrlor    Riief    I    would    not    net    mr 
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Ruef  and  Schniitz  Indicted 


The  money  bciiig  paid  over  to  Ruef,'"  Ruef  ap- 
peared before  the  Police  Commissioners,  as  has  already 
been  told,  with  his  plan  for  regulating  the  French  Res- 
taurant business  in  San  Francisco. 

Ruefs    arrangements    with    the    French    Restaurant 


Bet   i: 


I  undentood  that  Mr.  : 


B  the  only  mun   who  u 


,.  „.. .-  .t  unlem  we  p>t<)  Ru«t.  lu  lie  wns  a  pollttrisl  Immib.  to 

[irolect  ouraelvra."  "BenauM  we  thought — w«  thought  II  we  lUdn'l 
par  the  money  we  would  be  treatrd  llkv  Tortonl'B,  we  woulil  b« 
cloaed^  we  had  no  wn,y  to  gel  out  ol  It."  "1  b«lleved  tbat  Ruef 
and  the  Mayor  iwnlrolled  Ihe  Polire  CommlmJonera." 

Joe  Haltanll  ot  "Delmonlco'a" — "I  did  not  pkt  tbU  ttlTG  for 
fun;  I  had  to  saw  my  llcanse.  I  li&d  abiiut  HDO.OOO  InvMind  then. 
I  never  flirured  on  what  etTeot  It  would  tiuve  upon  my  bualneaa  If  1 
did  not  set  a  license.  It  It  wns  tor  mjnelf  alone  I  would  close 
(tie  plaice,  but  I  flgured  on  my  pnrtn^ra.  what  they  had  paid.  They 
had  a  lease  toe  tire  year*  and  rould  not  go  throueb  with  It  and  I 
did  It  Bs  a  favor.  If  I  was  ulono  I  would  dost.  I  would  not 
make  any  lltht.  Numerous  frleirda  advised  me  to  see  Bnef."  "I 
went  to  Ruef — Ruef  wns  the  man  that  (>ontnil1ed  the  admlnlslra- 
tlon— Ruef  was  the  one  Uiat  could  do  thH  (hInK.  Hia  relatlun  wtlh 
the  Mayor  wan  so  ho  could  do  whnt  he  |l1c^ased." 

Jean  I*upy  wua  asked  by  Hensy;     "dUl  you  bo  to  him  'Bumf) 

"Because  he  wiu  a  political  boas."   replied  I^UpV. 

lit  Ruef  would  not  take  a  check,  neither  would  he  accept  sold 
— he  Inaistod  upon  having  currency — Dcfthar  would  he  Klve  a  n- 
c#lpt.      The  money   wna  taken   to  him   by   Pierre  Prlet.   a   n«n«4i> 


"Mr.  Hener— <].  What  did  ha  say  you  were  to  g«l  tot  t 
Ihounand  dollars.  PrtetT     A,     res. 

"Q.  Tea,  what  did  Pr1«t  say  rou  were  to  get  tor  your  d 
A.     w«  wers  BOlng  to  Bet  (he  license. 

•"■      "'-  "~n  yBB™T_  A.     No,  we  were  BOtn^  to  have  nn 

A.    Yea.  sir. 


he  Witnraa— Frlet  said  the  nonay  should  \t*  l>rau«ht  tbarf  bi 
H-y  BBdnilil  with  iwti  paofita. 

IMd  Prlei  sTt  you  a  rvcBlpt?  a.  I  dnn't  Ihtnk  ha  avar 
1  for  any.  I  Bala<d  hhn  abaol  (hal  wh«n  he  rum*  lau-k.  Ha 
'Well,  you  rimatd  1)«  glad  to  rel  hts  word  af  bDONr.'  That 
st  I  cut  ffOBi  PrWl.~ 


Ruef  and  Schmitz  Indicted 
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keepers  were  concluded  during  the  first  week  in  January. 
Police  Commissioner  Regan  testified  that  sometime  after 
January  3,  Mayor  Schmitz  asked  him  to  vote  to  restore 
the  French  Restaurant  licenses.'"  Reg^an  objected  on 
the  ground  that  it  was  not  right  to  ask  him  to  vote  first 
one  way  and  then  another.  With  Commissioners  Regan 
and  Hutlon  voting  against  issuing  the  licenses,  the  li- 
cense.i  could  not  be  granted.  Either  Hutton  or  Regan 
had  to  change  their  attitude,  or  one  of  them  had  to  be 
removed  from  office.  Police  Commissioner  F.  F.  Poheim 
testified  at  the  Schmilz  trial  that  at  a  conference  on  the 
French  Restaurant  problem  held  early  in  January.  1905, 

I  which  he  and  Schmitz  attended,  Schmitz  announced: 
"We  will  have  to  ^ive  tho'^c  people  (the  French  Res- 
taurant proprietors)  their  licenses  if  we  can.  If  we 
cannot  do  anything  else  we  will  have  to  remove  Ilutton." 
And  during  the  week  following  Ruef's  first  appear- 
ance before  the  commissioners  as  representative  of  the 
French  Restaurants.  Mayor  Schmitz  removed  Hutton."* 


iBflin   te 
_    i  Mayor 
The  flnt    Urn* 


thv   Fronch  Ilguor  llcel»e>, 
pollIK'til  gnunAa.     He  n<- 

..    ..  ._.    ..._.    j^iioeftlly 

ay  frlvndH 


qoHUd  n 


le  did  ■!>  ho  put  It  ■ 

at*  for  them,  aaylDw  11  wduiu  m 

.    .    h  p»opI«  ttequanted  thom  pU.p««   .    ._  ..      .  _._   . 
mpoDulur    (MnK   tn    tnhc    the    llcenHeti    Itw&jr,    »nd    ha    re- 

_.   ..  ._j,  [hem,     ThM  It  would  b»  unpopular  to  tnkn 

..jmy.   Its  they,   tha  rfataurBtiiR.  hml  eo  many 

trianda  aod  ao  many  ^l(^h  pMple  rraquanted  the  plaoei.  I  aald  I 
didn't  think  IE  waa  rlxht,  that  h«  knaw  he  int  tna  to  clonr  ihnc^ 
pta«ea  up.  That  I  iMiuld  not  vote  lor  thnn.  aa  thay  w(-ra  Immoral 
and  ahnuld  hv  rJnamI,    Tha  aacnnd  eonveraallon  waa  all  at  the  aame 


pfciwr*  of  ramoval 
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Rucf  and  Schmitz  Indicted 


Tlic  licenses  were  then  issued  to  the  "French  Restaunuil" 
Jceepers.'" 

Much  of  the  story  of  these  transaclion-*  waj  presented  I 
to  the  Grand  Jvir>-.  But  the  evidence  was  not  secnredl 
without  effort.  Many  of  the  witnesses  were  unfriendly 
others  afraid  of  the  c. in-Jt'ciiiences  of  frnnk  -^tatemenl  «'■ 
facl«.  Witnesses  disappeared  and  could  not  be  found.! 
Several  known  to  have  testified  were  threatened  and  e 
assaulted.  One  French  Restaurant  keeper,  before  the  ] 
investigation  had  been  concluded,  had  been  indicted  fori 
pBrjurj'.  Three  attorneys  who  were  more  or  less  in  I 
touch  with  the  tenderloin  situation  had  been  dtcd  for-l 
contempt  for  refusing  to  answer  questions  put  to  tlinni 
in  the  Grand  Jury  room.  Rut  point  by  point  the  < 
dence  was  presented. 


Ruef  and  Sghmitz  Indicted 

Tile  Grand  Jury,  on  the  evidence,  indicted  Schmitz 
aiid  Ruef  on  five  counts  for  extortion.'*'  Bonds  were 
fixed  at  $10,000  on  i>;icli  cliar^.  $50,000  for  each  de- 
fendant. 

Ruef"  was  relea.seil  on  $50,000  hail. 


I  The  utusB  throughout  llic  Slate  wai  h  unll  li.  _., _  — - 

ilnnd  Jufv'b  action,    Tl»  aim  FnuiL-lBco  Chronicle  (nlrly  cxpr^sifd 
tli«Kn>«tiil  (-nUnient.     II  utlj: 

"Kv>r7    ilRcent    mnn    In    Snn    FVanolHcu    brenlhea    freer   to-duv. 

the  ruiiii'i    '.ii      I  '.<!    il'    "I    I ^  of  the  boil  woui'd  ORiiln  M- 

ivuro   luir^i  .:-,-    t/ho  were  with   him  In   th< 

Jru/ltru    I  ill   whloh  he  turned  the  Qnuid 

ury  111 -'  '  >  nil  Inatrunirnl   to  Bcconipllah 

•Ion  mid  iiiiivrriii  li  Inui  ludiiih  lur  thai  ihn  bwly'i 

lit  In  deHdlv  rnrn<-Fl  iinil    llml  It   will  earn  the  Hratltude  ot  lU  fel- 
low i-iuxi-iii   uiiO   ciitei    Knelt   Miiii   glory  by  itrlklns  an   effe^^tlve 


d*ntly  Ban  Frnm^Jai' 
krch  pollllcBl  crlmli 

netnhtrrpd.     It  miir 


OH  for  an  BtUimey  to  acopt  a  lee  1 

we  an  mlicht  ns  well  xa  out  of  bualnesa.    Thto  la  *- 
charite  that  woa  mnile  anlnat  me  once  hefnr*  and 
lea*.     I  have  nothlna  to  fear." 

On   November    11    the   Chronicle.    Iniichlng   tiimn    Riiei 
MM:     "&^'n^y  hmnch  of  the  city  nuvernmcni  whii-h   h 

by  Ruef  men  li  known  to  be  utterly  rotl«n.    The  only  ij 

h»*D   vbelher  under  the  advlcii  and  direction  of  low  lonl  ranninc 

Ih»  graftera  have  kept  themaatves  In- ' ■■—  ' —      *-■-■  "■- 

mupalloo  la  alMiit  l«  )•■  eel  tied  " 


r   powerful 

■alellltes  have  been  leni  lo  — ' —  """' 
d  CnllfomlA  are  to  rid  th<*fniieiveii  <n  toe 
.  .  .  Thuraday.  November  IG,  19<W  (the 
Sr-hmlta  were  Indtcied).  la  a  day  to  be  re- 
e  bi'irlnnlns  of  Snn  Frnnclaoo'a  raKenera- 
lerole  i-v^nta  In  be  tnld  lo  children  and 
d»y  ot  the  declsratlnn  of  Independence  of 
iOlU.'' 
la  Indktn 


Hienl,     I  took  my  fee  (or  randerliik  lei,— 

y  K  contrael  aa  altarnay  by  Ihe  reauunuil  keepera 
.  , . _  >-- f,|,  piY^, 


I20  Ruef  and  Schmitz  Indicted 

Schmitz,  the  day  after  the  indictments  were  brought, 
was  reported  to  have  started  for  home  from  Europe. 

Schmitz's  probable  reception  on  his  arrival  at  New 
York  apparently  gave  keen  anxiety  at  San  Francisco. 

Heney  states  that  Justice  F.  W.  Henshaw  called  at 
his  (Heney's)  office  and  asked  Heney,  as  a  favor,  to  tell 
him  whether  Schmitz  would  be  arrested  upon  his  arrival 
in  New  York,  as  William  J.  Dingee  of  the  Contra  Costa 
Water  Company,  wanted  to  arrange  for  Schmitz's  bail 
in  New  York  City.  William  F.  Herrin  of  the  Southern 
Pacific  Company  is  credited  with  interesting  himself  in 
Schmitz's  behalf  in  arranging  for  the  bond  that  was 
furnished  when  Schmitz  reached  San  Francisco. 
Schmitz's  bond  was  furnished  by  Dingee  and  Thomas 
Williams,  president  of  the  New  California  Jockey  Club. 
The  New  California  Jockey  Club  operated  the  notorious 
Emeryville  racing  and  gambling  establishment.  Mr. 
Dingee  was  at  the  time  one  of  California's  most  promi- 
nent capitalists. 


^^*  The  indictments  against  Schniitz  and  Rucf  were  re- 

turned November  15.  Schmitz  reached  San  Francisco 
<m  his  return  from  Europe  on  November  29.'"  He  at 
once  joined  with  Ruef  in  the  fight  to  prevent  the  issue 
raised  by  his  indictment  being  presented  to  a  trial  jury. 


CHAPTER  X. 


FrGHT  TO  Evade  Trial, 


I 


IM  On  hi*  urrlVMl  In  New  York  alter  belnB  Indlcleil  for 
In    Uic    rrrnch    It«Btaurmnl    can*.    Mayor  Schmltx   In   an    

Widely  piilillithwl  at  tli«  time  jcHve  liti  atUlude  toward  th*  French 
tt«>Iaumnu.  The  Mayor  explained  tho,!  tbeie  rettauranU  had  bz< 
latMl  BO  \ang  In  tht>  i-ity  Ifaal  (hey  liad  tHcome  a  recognitea  adjunel 
«f  w.  Koy  life  or  n  gay  (own.  He  hnit  not  favored  their  luppreiolon. 
•lid  irhaiMver  the  Polli'o  Cnmnilnilonera  asKated  Ihe  revoklnK  of 
Ihalr  liquor  Ik'enBCJi.  he  had  opposed  thvm. 

"Tbe  French  realsurantB  did  no  Rreat  hArm,"  he  la  riuolod  ai 
•arlnc,  "and  Ut  dn«(roy  them  would  be  to  ruin  Ihe  men  who  had 
InvMted  money  In  them."  Tha  pharai^ter  of  aome  of  the  heavy  In- 
vmtora  In  these  eatahtlahnienla  whn  hroujcht  out  In  the  report  of 
(he    comtnloBion   appointed   by    Mayor  B.    R    Taylor   to   aarertaln 


e  ttivr 


,   Ihe  landlord  Bhsres  I 


I 


I  diacloied  by 

I  {of  the  French   rvetDuranls)  li  very  proipemu*. 

.^-  1 — ^. — ..  _. .^  I, J  proipertty,     I^sople  of 

pt  B  portion  of   Ih*  profit* 
rnmely  llbernl  rentula  paid. 


■re  hundreds  of  women  dally 
'  kIotImi  In  heUcht,  had  four 
■  r    lif-iin")ni».      The    land    waa 


I     the  building  waa 

'  plana  aatlafaclory 
'ondurted  there  for 
V  lire.  The  alrntfl- 
nt  then>  are  penple 


>t  of  tn«  8MI«  UnlT* 


"1  ic)iicii''inade  the  leaae  of  ihnt 
lorplng  dlatrli^.  waa  appuhilnl  a 


rzz 


Fight  to  Evade  Trial 


Tlie  trtu  (Jefeiidants  were  to  have  been  arrai^nctl  mi 
December  3,  but  at  their  earnest  solicitation  arraign- 
ment '"'  was  continued  nntil  December  6, 

On  that  flay  the  plans  of  the  defendants  became  ap- 
parent. It  was  seen  thai  Ihev  would  divide  the  defense, 
demanding  separate  trials;  and  it  wa^  quite  as  evident 
Ihat  their  firiit  ninve  would  he  an  attack  upon  the  validity 
of  the  Grand  Jury. 

Attorneys  Frank  C.  Drew  and  John  I,  Barrett  ap- 
|ieared  for  Schmitz,  while  Ruef  was  represented  by 
Samuel  M.  Sbortridge  and  Henry  .\ch.  At  the  close  of 
the  proceedings.  .'\ch  asked  that  subpoena^  be  issued  for 
ihe  members  of  the  Grand  Jury  to  appear  in  conrt  llie 
following  Monday  to  testify  for  the  defendants.  This 
meant  the  examination  of  the  Grand  Jurors   for  bias. 


I    flrsl    or    Xhe    flVff 


i!rlmlnal.  ■ppanntiy  n 


nuicliUiMT,  rmiti  in*  ^lii-oHii 


IIJBI^PQ^^^^B 

Fight  to  Evade  Trial                123           V 

^H     Ihc^  lung  1 

it^chnical   light   lu  disun^lify   the  lirnnd   Jury               ^| 

^V    had  opened 

M 

V           In  the 

ttack  upon  the  Grand  Jury.  Joseph  C.  Camp-              ^M 

^L      bell  joined 

witii  Schmitz's  attorneys.  Drew  and  Barrett.              ^M 

^^h    while  Frank  J.  Murphy  and  Charles  H.  Fairall  api>earc(l             ^| 

^H    with  Shorn 

ridge  and  Ach  for  Kuef.    Ach.  in  moving  to               ^1 

^^M    set  aside  or 

(]uash  the  indictments,  stated  that  the  motion               ^M 

^^M   was  made 

for  Schmitz  and  Ruef  jointly,  but  that  the              ^M 

^^M  defendants 

reserved  the  right  lo  plead  and  to  be  tried               ^M 

^^M   separately. 

■ 

^^B         i^lA  The  atta.'h  uu'.it   tbr  rirxbd  Jury  liud.  however.  b«en  besun                   V 

^^H    lOurt  I'Vpn  tut  Utiof  r.iid  Si'limll*  wore  nrnilgneil,     Invemlit.iflon  Into                      ^B 
^^^H      Kratt  runiUtlOTis  liii>l  by   ilils  Iline  got  beyond  the  tenderloin,     ilcv-                      ^H 
^^^F      nntl    iTiliii  :                                iiuil    bten    broucUt.      8up«rvlanr    I'red    I'.                    ^^| 
^V       Nlt^b'ii..-.                        ,.i. .,...]   rnr   Bcceptlns  n   brlba   or  |2S.I0.     A«                  ^H 
^B         <hnlrii.K                            :    ill. iltii;  and  Qroiindi  Comnilitfv,  tile  Qrand                 ^H 

^^L       worth    <.i     ,     i.ikl.^    rnr    the    elty.      Snverol    wltnMM*                 ^H 

^^H      veKtlKHlliiii      'n<.<<   llu'   1  lives  ligation  wu  going  far  wob  now  uon-                  ^H 
^^H      ecded.     The  ilcr<^iiaa  concentrated  to  dlaquallfy  the  (Imud  Jury.     On                      ^1 
^^M     l>*l»ir  or  Nbholiu.  and  DufTy.   the  Gnitxl  Jurora  were   haled   Into                     ■ 
^^H     Judge    Wllllain    p.    Ukwlor'e    court    l>e(i-mber   h.    the   day    berore                     ■ 
^^H     BohmlU  Hnd   Itui'f   wore   arrulcncd.     The   defondanU   wero   ropre-                    ^ 

^^H      tho  imfE  dori-nse.      Tb..   r<,IU>wlnK    toknn    From    Ibf  exnmlltaUan    or                    ^M 
^^H      inarAniUi   B.   P,  Oliver.   ai   t>r1nti<(l    in    the   Sun    I'niiK'lHro  Cbronlrlo                    ^H 
^^M    of  December  T,  ta  n  fiilr  simp!-  of  ihv  nature  ot  the  Inquiry:                           ^M 
^^H          "Did  you  (Hy  to  nnyiin*  (bat   (hl>  le  Jiwt  llie  tteslnning  of  the                  ^^ 

1 '■'■-          -■■■■ '-  '  '■-v-  heam  in  the  Grand                  ^1 

,1  admlnlatnttion  was                 H 

xlly  eipeot  to  moke                   ^B 

1  made  that  itaie-                     ■ 

■|..l;    "Aa  lo  rayaclr,                     ■ 

h.ty  room  has  IHUd                  J 

^^H  or>^.',:, 

imir-pf  ttiMi  ii>i|  (...lleve  everyone  eon-                    ^M 

itlon  !■  comiptT"  naked  Uiwycr  Falrnll                  ^H 

"1  do  not  I'Hlevn  nnyone  to  be  ^Dr^u^t                 ^H 

^^H          --Cu.!>:                               .ni  ImlMrtlally.  aa  a  Grand  Juror,  while                 ^M 
^^H     bavliii;  v'jr  |.M«,.ni   r'"<iii>K  or  horror  and  dl(wu(iir'     "Tee,   abao-                 ^H 
^^M     tmely  ao.  M'  I  l>ax^  a  <:  an  science.'-                                                                                      ^H 
^^H           "Vou  reel  thai  your  conaclenre  woul.l  -nnhle  yu  to  net  fairly!"                    ^M 
^^B      "I  do.     tr  I  errM  at  all  It  Would  be  On  the  other  aide.  M>  at  to  b«                   ^M 
^^H    aur*  Itial  )  did  ibe  ai^-uaed  no  liijuaili-u."                                                                ^H 
^^^1         TbU  enunlnatloD  weot  on  tor  several  daya.    The  Mm*  exafnlna-                 ^H 
^^M    tun  or  the  Orand  Jurora  rollowM  In  Uie  caae  or  KueC  and  Betunlta.                 ^M 
^^H    and  was  rspenled  rcr  the  third  tfine  on  briialf  or  pub  lie- eery  !>;•  cor-                  ^H 
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Ach's  motion  was  based  on  nineteen  counts.  The 
point  most  insisted  upon  was  that  Grand  Juror  Wallace 
Wise  was  disqualified  because  of  his  having  been  on  a 
petty  trial  jury  panel  during  the  current  year.  Wise, 
being  thns  disqualified.  Ach  argued,  the  whole  indict- 
ment failed  as  much  a.i  though  the  whole  nineteen  Grand 
Jurors  were  disqualified.'" 

Judge  Dunne,  after  a  three  days*  hearing,  swept 
aside  the  multitude  of  technical  objeclions  which  the  va- 
rious attorneys  for  the  defense  had  advanced.  In  par- 
ticular did  he  refuse  to  declare  the  whole  nineteen 
Grand  Jurors  disqualified,  because  of  the  alleged  dis- 
qualification of  Juror  Wise. 

The  prosecution  had  gained  another  point  in  its  fight 
to  bring  the  defendants  to  trial  on  the  merits  of  their 
cases. 

But  the  attack  upon  the  Grand  Jury  had  scarcely 
bcgim.  After  Judge  Dunne's  ruling,  the  nineteen  Grand 
Jurors  were  to  be  put  on  the  stand  and  examined  one 
by  one  for  bias,'"     The  defense  went  further,  and  had 
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Ruflolpli  Spreckels  up  to  question  him  as  to  his  motives 
in  guaranteeing  a  fund  for  the  investigation  of  graft 
conditions."*  District  Attorney  I^ngdon  was  also 
placed  cm  the  stand  to  be  examined  as  to  his  motive  in 
appointing  Heney  his  assistant.  He  denied  most  em- 
phatically that  he  had  appointed  Heney  for  the  sole  pur- 
pose of  instituting  criminal  proceedings  against  Rucf  and 
Schmitz. 

The  examination  of  Grand  Jurors,  prosecutors  and 
citizens  lasted  from  December  17  until  January  22.  On 
the  last  named  date,  Judge  Dunne  denied  the  motion  to 
set  aside  the  indictments  for  bias,  The  prosecution  had 
gained  another  step  toward  bringing  the  defendants  to 

trial. 

Judge  Dunne  stated  that  he  was  ready  to  set  the 
cases  for  trial  the  next  day.     But  the  defendants  had 
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iiiwther  delaying  play.  They  demurred  to  the  indict- 
ments. The  demurrers  were  not  disposed  of  uniil  Feb- 
ruary 18. 

In  the  inciintime,  the  defense  had  made  several  coin- 
liHcating  moves.  The  first  of  these  was  an  application 
to  Judge  Graham  to  have  the  case  against  Schmitz 
transferred  from  Judge  Dunne's  court.  At  the  same 
lime  Schmitz  snrrendered  himself  to  the  Sheriff,  and 
a|>plied  to  the  Supreme  Court  for  a  writ  of  habeas  cor- 
pus, and  a  writ  of  prohibition,  setting  up  the  points 
already  raised  in  Judge  Dunne's  court  against  the  indict- 
ments. The  Supreme  Court  finally  decided  against 
Schmitz. 

Btit  there  remained  another  way  of  having  tlie  case 
transferred  from  Judge  Dunne's  court.  Tlic  law  gov- 
erning changes  of  venue  could  be  changed  by  the  f-cgis- 
hturc.  The  1907  legislature  had  convened  early  in  Jan- 
uary. A  measure  wa?  introduced  in  both  Senate  and 
.Assembly  under  the  terms  of  which  a  defendant  in  a 
criminal  action  was  pt-rmitted  to  secure  a  transfer  of  hi* 
case  from  one  court  to  another  by  merely  filing  nffidavit 
of  his  belief  that  he  conid  not  get  fair  trial  tn  ihc  court 
in   which   hi«   case   wa^   pending."*     The  measure   was 
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knouii  a*  the  "Change  of  Venue  Bill,"     Its  chief  sii]>- 
j  porter  in  the  Legislature  was  George  B.  Keane. 

Keane  was  not  only  clerk  of  the  Board  of  Supervise 

rs,  but  he  was  a  member  of  the  State  Senate  rcpresent- 

I  ing  a   San    Francisco   district,     Keane  championed  the 

'   "Change  of  Venue   Bill."  ""     The  measure  passed  the 

Assembly,  bnt  failed  of  passage  in  the  Senate.    Riief  in 

I  his  efforts  to  escape  trial  l)efore  Judge  Dunne  had  lost 

again. 

Early  in  February,  when  ihe  efforts  of  Schmitz  and 
'  Ruef  to  evade  trial  were  being  pressed  the  hardest,  agita- 
tion against  the  Japanese  gave  Schmitz  opportunity  not 
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only  to  absent  himself  from  the  State,  thus  bringing  the 
proceedinga  so  far  as  they  applied  to  him,  to  a  standstill, 
but  to  restore  his  prestige.  Schmitz  was  quick  to  avail 
himself  of  the  situation. 

The  question  of  admitting  Japanese  to  California 
schools  was  then  under  consideration  at  Washington. 
A  request  was  extended  the  San  Francisco  Board  of 
Education,  tlirough  California  Congressmen,  that  the 
members  of  the  board  go  to  Washington  for  confer- 
ence with  the  government  authorities.  Members  of  tlie 
board  held  consultation  with  Schmitz,  after  which  word 
was  circulated  about  the  State  that  in  defense  of  the 
public  schools  against  the  Japanese,  Schmitz  must,  on 
behalf  of  San  Francisco  and  California,  go  to  Washing- 
ton, 

A  telegram  was  received  from  Congressman  Julius 
Kahn,  a  close  supporter  of  Ruef  and  Schmitz,  who  rep- 
resented a  San  Francisco  district  in  Congress,  stating 
that  "at  the  request  of  the  President  and  Secretary  of 
State  we  ask  you  to  come  here  immediately  for  a  con- 
ference witli  them  and  the  California  delegation." 

Schmitz  started  for  Washington  on  February  3.*" 
Me  was  absent  from  San  Francisco  until  March  6.  He 
did  not,  however,  as  had  been  predicted,  return  amid 
popular  acclaim.  The  outcome  of  the  Washington  nego- 
tiations was  not  satisfactorj'  to  California.    There  was 
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popular  belief  that  the  Mayor's  mission  had  failed.  At 
the  State  line  Schmitz  received  the  startling  word  that 
Ruef  was  a  fugitive  from  justice;  that  Sheriff  O'Neil 
had  failed  to  discover  the  fugitive's  whereabouts  and  had 
been  disqualified.  During  the  month  of  his  absence 
from  San  Francisco,  the  Mayor  was  soon  to  learn,  events 
of  tremendous  importance  to  himself  and  to  his  admin- 
istration had  occurred. 


CHAPTER  XI. 

RuEF  A  Fugitive. 

Three  months  *"  after  his  indictment  in  the  "French 
Restaurant"  extortion  cases — three  months  of  continuous 
^ghting  to  evade  the  issue — ^Ruef  found  his  last  technical 
obstruction,  as  far  as  the  State  courts  were  concerned, 
swept  away,  and  was  forced  to  enter  his  plea  to  the 
charge  contained  in  the  indictment.  He  pleaded  "not 
guilty."    His  trial  wsis  set  for  March  S. 

Up  to  the  day  before  the  date  fixed  for  the  trial  to 
begin,  nothing  had  come  up  to  indicate  further  delay. 
On  March  4,  however,  Ruef s  bondsmen  surrendered 
him  into  the  custody  of  the  Sheriff.  Ruef  then  applied 
to  Superior  Judge  J.  C.  B.  Hebbard  for  a  writ  of  habeas 
corpus.  The  application  was  based  on  the  allegation 
dealt  with  in  a  previous  chapter,  that  Grand  Juror  Wise 
was  ineligible,  because  he  had  been  drawn  as  a  trial 
juror  within  a  year  before  the  impanelment  of  the 
Grand  Jury  of  which  he  was  a  member.  On  the  ground 
that  Wise  was  ineligible  for  Grand  Jury  service,  Ruef's 
attorneys  contended,  their  client's  restraint  was  in  viola- 
tion of  the  Fifth  and  Fourteenth  amendments  to  the 
Federal  Constitution,  thereby  raising  a  Federal  issue  and 
paving  the  way  for  appeal  to  the  Federal  courts. 

141  Ru^f  and  Srhmltz  were  Indicted  November  15,  1906.    The  date 
of  RuefB  plea  of  "Not  grullty"  was  February  18.  1907. 
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In  opposing  Ruef's  new  move,  Hiram  W.  Johnson,'** 
who  had  been  employed  to  assist  the  District  Attorney 
in  the  "graft"  prosecution,  pointed  out  that  the  cases 
named  in  the  petition  were  pending  in  a  co-ordinate 
branch  of  the  Superior  Court;  that  tliey  were  set  for 
trial  the  following  day ;  that  the  points,  including  the 
Federal  points,  had  been  made  subject  of  extensive  argu- 
ments before  Hebbard's  colleague,  Judge  Dunne,  and 
in  the  course  of  those  arguments  every  question  pre- 
sented in  the  proceedings  had  been  passed  upon. 

Ach,  representing  Ruef,  denied  that  the  Federal  ques- 
tion had  been  presented,  Johnson  insisted  that  it  had. 
An  unfortunate  scene  followed.'"  Hcbbard  showed 
symptoms  of  intoxication.  Johnson,  Langdon  and 
Heney  finally  refused  to  participate  further  in  the  pro- 
ceedings and  walked  out  of  the  courtroom.'" 
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The  withdrawal  of  the  District  Attorney  and  his 
assistants  did  not  delay  Judge  Hebbard's  decision.  He 
denied  the  writ  Ruef  prayed  for,  but  he  allowed  an 
appeal  from  his  order  to  the  Supreme  Court  of  the 
United  States,  and  admitted  Ruef  to  bail  pending  that 
appeal 

One  of  Ruef's  attorneys  filed  tlie  writ  of  error  issued 
by  Judge  Hebbard  with  the  clerk  of  the  Federal  Ciraiit 
Court.  May  2  was  set  as  the  date  for  the  appearance 
on  the  writ  of  error  before  the  United  States  Supreme 
Court  at  Washington,'" 

The  .\etna  Indemnity  Company  had  furnished  Raefs 
bond.  This  company  surrendered  Ruef  to  the  Sheriff  in 
the  forenoon.  Tn  the  afternoon  it  furnished  the  bail  that 
had  been  imposed  by  Judge  Hebbard. 

Ruef,  in  Hebbard's  order  granting  him  opportunity 
to  take  his  case  to  the  Federal  Courts,  had  basis  for  fur- 
ther stru^lc  in  the  courts  to  evade  trial.  But  he  under- 
took a  new  move,  .\ftcr  leaving  Hebbard's  courtroom 
on  the  afternoon  of  March  4.  Ruef  dropped  out  of  sight 
as  completely  as  though  the  earth  had  opened  and 
swallowed  him. 

For  three  days  the  rc^Iar  peace  officers  of  San 
Francisco  searched  San  Francisco  for  him  but  they  did 
not  find  him. 
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When  Rucf's  case  was  called  for  trial  in  Judge 
Dunne's  department  on  the  morning  following  the  pro- 
ceedings in  Judge  Hebbard's  court.  Ruef's  attorney, 
Samuel  M.  Shortridge,  was  present,  but  not  the  de- 
fendant. 

Shortridge  was  in  the  position  of  an  attorney  in 
court  without  a  client.'"  After  a  wait  of  four  hours,  to 
give  Ruef  every  opportunity  to  make  his  appearance, 
Heney  moved  that  the  bonds  of  the  absent  defendant  be 
declared  forfeited,  specifying  the  bonds  originally  given 


KT  Judge  DuntiF  ruled  that  Ruef.  belnK  a  rtigltlve  from  JutiUce, 
•nil  lil»  trini  i>nf  for  felonj',  nt  which  (lie  defendant  mual  be  prenent 
«t  •vory  atsixe  of  the  proceed InBn,  ihere  was  no  trial  before  the 
court.  Shortrldse  vb»  In  the  iweltlon  of  counael  nlthout  a,  ollvnl, 
Durlni  the  exBmlnitlon  of  Cnrnner  Walih.  att^r  hli  failure  lo  llnd 

Roef,  Shortrldire  Inilded  upon  InlorrupUnit  thn  examlnftlton.  Judes 
Dunne  Hfter  recwKled  wsrntnKS.  found  Shortridee  gaUty  ot  mn- 
tempt  of  c^niirt.  and  •f<ntFn<-ed  him  (o  servo  twenty-four  hours  In 
iall.  _  The_  Chronicle   ot  Mftrch   3.   190T.   tontnini   the  roltowiRK  bp- 
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could  for  him?    

Again  the  Comner  ijullihled  nnd  Judite  Dunne  ordered:       ,.-. 

the  queatlon.     Do  you  gympaChlae  with  him  or  notT" 

Htm  the  wllneis  h.-9ltDted.  nnit  oxaln  the  Judge  nnhed  wltli 
Vicor:     "Are  you  in  Bymjiathy  with  him!" 

"If  he  1i  Innotent  I  am  In   iiympathy  with  hltn,   if   h*  la  Eullty 

"I  anppoee  ; 

With  him  MO  t 

Samitel  M.  Shortridite.  one  of  Ruera  lawyeri,  here  aald  Ihnt  he 
abjoded  on  liehalf  of  hla  rlleni  (o  the  tine  of  examination. 

tlonoy  prn«tM>rted  without  nnytim  any  ntlentlon  to  Shorlrldire'a 
InteiTiiptlfin.  SlmrlHdae  ainiln  ent<^rfd  nn  objection,  nnd  Judffe 
Dunna  ordered  lilm  In  tnhe  his  aeal. 

"But  1  Wish  to  be  heord  on  behnlf  of  my  client."  peraUted  Short- 

Tlda*. 

"Take  your  eenl.  Mr.  Shortddgc,  or  I  will  order  the  Bherltr  to 
muae  you  to  do  to  or  remove  you  from  the  court  room."  declared 
Judr*  t>unn*. 

"Am  I  to  understand  that  I  am  not  to  be  heard  In  thla  '-"uttT" 
demanded  8horlrid«e  with  play  of  1: 

"Mr.  flhorlrMre.  ynur  eondupt  1 
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you  Vtlllly  of  pontempt  and  aeule 
Count/  Jail   for  twenly-four   iiouri 
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as  well  as  those  furnished  in  the  proceedings  before 
Hebbard. 

Judge  Dunne,  in  ruling  upon  Heney's  motion,  stated 
that  he  was  proceeding  as  though  the  proceedings  be- 
fore Judge  Hebbard  had  not  occurred.  Those  proceed- 
ings, he  announced,  he  felt  were  under  a  species  of 
fraud.  He  ordered  Ruef's  original  bonds  forfeited  and 
took  the  question  of  the  forfeiture  of  the  bonds  in  the 
proceedings  before  Judge  Hebbard  under  advisement. 
He  considered  it  his  duty,  he  said,  to  proceed  with  the 
trial  of  the  case  until  ordered  to  desist  by  the  Supreme 
Court  or  by  the  Court  of  Appeals. 

Attohiey  Shortridge  announced  to  Judge  Dunne  that 
in  proceeding  with  the  hearing  he  might  find  himself  in 
contempt  of  the  Supreme  Court  of  the  United  States. 
Judge  Dunne  stated  that  that  would  not  embarrass 
him,  and  in  any  event,  he  would  not  proceed  with  the 
matter  until  the  defendant  was  in  court. 

The  day  passed  without  the  defendant's  whereabouts 
being  discovered.  Sheriff  O'Neil  reported  that  he  had 
been  unable  to  find  the  fugitive,  but  expressed  his  belief 
that  he  w^ould  be  able  to  do  so  eventually.  With  that 
understanding  court  adjourned  for  the  day. 

The  day  following,  Ruef*s  attorneys  appealed  to  the 
State  Appellate  Court  ^*®  for  a  writ  of  prohibition  to  pre- 
vent Judge  Dunne  and  others  from  further  proceeding 
against  Ruef  in  the  extortion  cases,  and  to  show  cause 


148  The  two  principal  points  on  which  the  defense  based  their 
applications  for  writs  of  habeas  corpus  and  of  prohibition  were: 

(1)  That  Juror  Wise,  having  sat  on  a  petty  jury  within  a  year, 
was  dtsqualifled  to  act  as  a  Grand  Juror,  and  hence  the  IndictmeiitP 
were  fatally  defective. 

(2)  That   the   matter   was   before   the   Supreme   Court  of 
United  States  on  a  writ  of  error. 
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rwhy  the  writ  should  not  be  made  permanent.  Ruef  being 
in  hiding,  the  application  was  not  signed  by  the  peti- 
tioner. The  Appellate  Court,  after  twenty-four  hours, 
denied  the  petition.  Rucf's  representatives  then  went 
before  the  State  Supreme  Court  with  the  same  repre- 
sentations. And  here,  again,  eventually,  Ruef  lost. 
In  the  meantime,  Ruef  had  not  hi;en  foiuid.  The  day 
following  his  disappearance,  Judge  Dunne  disqualified 
the  Sheriff  and  named  the  next  officer  in  authoritative 
sequence  in  such  matters,  the  Coroner,  W.  J.  Walsh,  as 
elisor,  to  arrest  Ruef  and  bring  him  into  court. 

Coroner  Walsh  had  no  better  success  than  had  Sheriff 
O'N'eii.  Ruef  had  disappeared  on  the  night  of  Monday, 
March  4.  On  Friday.  March  8,  after  three  days  of 
unavailing  search  by  O'Neil  and  Walsh.'"  Judge  Dunne 
di.squalified  Walsh  and  appointed  William  J.  Biggy  '*" 
as  elisor  to  arrest  the  fugitive. 

Within  two  hours  Biggy,  accompanied  by  Detective 
William  J,  Bums,  had  located  Ruef  at  a  road-house  in 
the  San  Francisco  suburbs  and  had  placed  him  imdcr 
arrest.'*' 

Ht  Heney,  In  hla  nfflilnvll  In  eontontlon  that  nn  Bllior  should 
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Having  taken  his  man,'"  the  elisor  was  at  a  loss  to 
know  what  to  do  with  him.  To  put  him  in  the  city 
prison  was  to  turn  him  over  to  the  police ;  to  put  him 
in  the  county  jail  was  to  Mirn  him  over  to  the  Sheriff. 
The  Chief  of  Police  was  even  then  under  indictment  with 
Ruef.  a  co-defendant ;  the  Sheriff  had  been  disqualified. 
The  only  alternative  was  for  Biggy  himself  to  hold  Ruef 
until  the  court  could  act.  Biggy  accordingly  secured 
suitable  quarters  at  the  Hotel  St.  Francis,  and  there  held 
Ruef  a  prisoner  until  the  following  Monday,  when  he 
was  taken  before  Judge  Dunne. 

Judge  Dunne  refused  to  admit  Ruef  to  bail,  re- 
manded him  to  Elisor  Biggy's  custody,  and  continued  his 
trial  until  the  following  morning.  Tuesday.  March  12. 

Ruef  immediately  made  application  to  the  Supreme 
Court  for  a  writ  of  habeas  corpus,  asking  to  be  released 
frtMn  the  custody  of  Elisor  Biggy  and  placed  in  charge 
of  the  Sheriff.  But  here  again  Ruef  was  defeated. 
Elisor  Biggy  continued  his  keeper  for  many  months  fol- 
lowing. 

Ruef.  after  his  appeal  to  the  Federal  Supreme  Court, 
had  exhausted  every  legal  device  known  to  himself  and 
his  attorneys  to  escape  trial  in  the  extortion  case  jiendtng 
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before  Judge  Dunne.'"  His  last  recourse  gone,  Ruef 
found  himself  brought  face  to  face  with  trial  before  a 
jury.  On  March  13  the  selecting  of  jurors  to  try  Ruef 
began  in  Judge  Dunne's  court. 

Hut  evenls  of  far  greater  moment  than  petty  extortion 
had  the  attention  of  San  Francisco.  Even  as  Ruef  was 
hi  hiding,  Detective  Burns  and  his  assistants  had  trapped 
three  members  of  the  Board  of  Supervisors  in  bribery. 
Tliis   opened   up   the  most    fruitful   field   of  the  graft 
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prosecution,  and  immediately  the  extortion  cases  became 
of  comparative  unimportance.  The  trapping  of  the 
three  Supervisors  led  to  confessions  from  fourteen  oth- 
ers, which  involved  not  only  Ruef  in  enormous  bribery 
transactions,  but  also  prominent  members  of  the  bar, 
and  leaders  in  the  social,  financial  and  industrial  life  of 
California. 


CHAPTER  XII. 

Trapping  of  the  Supervisors. 

Months  before  the  Oliver  Grand  Jury  was  convened, 
it  was  common  gossip  in  San  Francisco  that  the  members 
of  the  Board  of  Supervisors  were  taking  money  from 
the  public  service  corporations."*  Belief  of  this  had  got 
beyond  the  stage  of  mere  newspaper  accusation.  It  had 
become  the  firmly-settled  conviction  of  the  law-abiding 
element   of   the   community.      For   this   reason,   as   the 


1B4  At  the  trial  of  The  People  vs.  Ruef,  No.  1437,  Supervisor 
Andrew  M.  Wilson  testified  to  a  conversation  which  he  had  had 
with  Ruef  at  Ruef's  office  early  In  September,  1906.  He  was  asked 
to  state  what  he  had  said  to  Ruef  on  that  occasion.  Wilson  re- 
plied: 

"A.  I  told  him  Mr.  Choynskl  was  across  the  street;  I  pulled  the 
blind  aside  at  his  office,  and  showed  him  Mr.  Choynskl  talking  to 
Jesse  Marks:  that  he  had  stated  to  Marks  the  exact  amount  on  the 
trolley  proposition. 

"Mr.  Sullivan:  Q.  Who  had  stated  to  Marks  the  exact  amount 
on  the  trolley  proposition?  A.  Mr.  Choynskl.  and  that  I  had  ad- 
vised him  a  frw  weeks  before  that  not  to  continue  that  fight  for 
the  attorneyship  of  the  IJquor  Dealers. 

**Q.  Advised  who?  A.  Mr.  Ruef:  and  that  Mr.  Choynskl  was 
telllnur  him  what  he  had  snid  to  McGushIn  at  one  of  the  meetings 
regarding  the  $4,000  on  the  trolley. 

"Q.  That  who  had  said  what  he  had  told  Mr.  McOushln?  A. 
Yes.  sir. 

••Q.  That  who  had  said  It?  A.  That  Mr.  Choynskl  had  said 
that  McGushIn  looked  paralyzed  when  he  mentioned  the  exact 
amount,  but  denied  It:  and  I  says  to  Mr.  Ruef.  'He  has  the  cor- 
rect amoimt  on  the  trolley.*  and  he  stated  that  there  must  b©  a 
leak  somewhere  In  the  Board:  and  I  told  him  I  thought 

*'Q.  (Interrupting).  Who  stated  that  there  must  be  a  leak 
somewhere  In  the  Board?  A.  Mr.  Ruef:  and  I  stated  that  I  thought 
It  came  through  MorrLs  T^vv.  and  that  possibly  he  got  his  Infor- 
mation through  Supervisor  Kelly,  as  they  were  very  friendly. 

"Mr.  Arh:     Q.     WTio  .«?ald  that,  you  or  Ruef? 

"Mr.  Sullivan:  Q.  Who  said  that?  A.  I  stated  that  to  Mr. 
Ruef,  that  I  thought  the  source  of  the  leak  was  through  Super- 
visor Kelly  telling  Morris  T^evy,  and  Morris  Levy  telling  Choynskl." 
— See  Transcript,  page  2643. 
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months  wore  away  in  technical  wrangling  in  the 
"French  Restaurant"  extortion  cases,  the  public  became 
impatient  that  time  and  energy  shonM  be  expended  in 
comparatively  unimportant  matters,  while  big  graft  went 
unp  robed. 

Partisans  of  the  administration  took  advantage  of  this 
sentiment  to  belittle  the  prosecution. 

Under  this  sort  of  hammering,  the  prosecution,  dur- 
ing the  months  of  February  and  March,  1907,  unques- 
tionably lost  ground  in  public  opinion. 

But  with  Riief  holding  the  Supervisors  to  rigid  ac- 
counting, and  agents  of  public-service  corporations  lynx- 
eyed  '"  to  delect  any  weakness  in  their  position,  and 
quick  to  report  with  warning  and  advice  to  Ruef  at  any 
suggestion  of  danger,  Bums  and  his  associates  were  able 
to  make  h'ttle  headway  in  securing  e^-idence  of  big  graft 
that  would  justify  indictment  or  warrant  trial. 

The  Supervisors  looked  to  Ruef  absolutely.  Some  of 
them  took  bribe  money  from  oihers  than  himself  in  spile 
of  his  warning,  but  when  they  scented  a  trap  they  hur- 
ried to  Ruef  for  advice. 

When  he  directed  them  to  return  the  bribe  money 
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tlicy  promised  to  do  so,  and  in  some  cases  actually  re- 
turned it. 

Ruef  was  a  competent  captain  over  men  who  had  all 
confidence  in  his  ability  to  keep  them  out  of  trouble.  So 
long  as  he  was  in  touch  with  the  Supervisors  his  posi- 
tion so  far  as  the  Supervisors  was  concerned  was  al- 
most impregnable.  When,  however,  Ruef  was  caught 
in  a  position  where  he  could  no  longer  consult  freely 
witli  his  men,  advise  them  and  reassure  Ihcm,  his  or- 
ganization went  to  pieces  in  a  wild  scramble  of  every 
member  thereof  to  save  himself. 

This  occurred  when  Ruef  was  placed  in  the  aistody 
of  Elisor  Biggy. 

Ruef  fully  appreciated  this  weak  point  in  his  posi- 
tion. He  realized  from  the  beginning  of  the  Graft 
Prosecution  the  danger  of  members  of  the  Board  of 
Supervisors  being  trapped  in  indcpemlent  bribery,  and 
himself  becoming  involved  through  their  confessions. 
Even  before  his  flight  from  trial  in  the  extortion  case, 
he  knew  that  his  fears  bade  fair  to  be  realized. 

Some  fortnight  before  Ruef's  flight,  Supervisor  I-on- 
ergan  had  been  to  Ruef  with  confession  of  having  taken 
$500  from  Golden  M.  Roy.  Roy  was  proprietor  of  a  wcll- 
loiown  cafe  and  was  counted  by  men  in  Loncrgan's 
(vasition  as  one  of  the  supporters  of  the  administration. 
But  the  more  astute  Ruef  at  once  suspected  betrayal. 
Ruef  bluntly  informed  Lonergan  that  he  had  been 
trapped,  directed  him  to  return  the  money  Roy  had  given 
him  and  warned  him  of  the  risk  he  ran  in  accepting 
bribes. 

Raefs  fears  were  well  founded.    Roy.  in  his  dealings 
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with    Lonergan,   was   acting   for   Detective   William   J. 
Burns. 

The  trap  which  Burns  had  prepared  for  the  eager 
Lonergan  was  plausibly  baited. 

Roy  was  a  restaurant  keeper  with  several  side  enter- 
prises, among  them  interests  in  a  skating-rink.  An  ordi- 
nance regulating  skating-rinks  was  pending  before  the 
Supervisors.  Roy,  acting  under  direction  of  the  District 
Attorney,  approached  Lonergan  with  a  statement  that  he 
wished  the  ordinance  defeated.  Lonergan  accordingly 
met  Roy  at  the  skating-rink  office.  In  an  adjoining 
room,  placed  so  they  could  see  and  hear,  were  Detective 
William  J.  Bums  and  two  others.  From  their  places  of 
concealment  the  three  men  heard  the  bargain,  and  saw 
Roy  pay  Lonergan  $5(X)  to  defeat  the  skating-rink  ordi- 
nance. 

Roy,  acting  for  the  District  Attorney,  then  attempted 
to  trap  Gallagher.  He  offered  Gallagher  $1000  for  his 
work  on  the  skating-rink  ordinance.  Gallagher  refused 
to  take  any  money  and  said  that  Roy  was  a  friend  of 
the  administration  and  it  should  not  cost  him  anything. 
Roy  urged  Gallagher  to  accept  the  money,  alleging  that 
it  came  from  a  pool ;  that  Gallagher  was  entitled  to  it ; 
that  he,  Roy,  had  given  money  to  several  Supervisors 
already.  Gallagher  asked  him  to  tell  which  ones.  Roy 
refused,  saying,  "You  would  not  expect  me  to  tell  on 
you." 

Gallagher  immediately  suspected  Lonergan  and  told 
his  suspicions  to  Wilson,  and  the  tw^o  hunted  up  Loner- 
gan and  charged  him  with  getting  the  money. 

igher  hurried  Lonergan  to  Ruef  much  the  same 


Trapping  of  the  Supervisors 


as  they  would  have  rushed  a  man  showing  the  symp- 
toms of  a  deadly  malady  to  a  physician.  Riief  warned 
liini  and  advised  him.  The  thoroughly  frightened  Su- 
pervisor assured  Ruef  that  he  would  be  careful  in  the 
future,  and  that  he  would  return  the  money  he  had 
received  from  Roy."" 

But  even  as  Ruef  was  dealing  with  Lonergan,  Super- 
visor Edward  I.  Walsh  was  walking  into  a  trap  set  in 
duplication  of  that  into  which  Lonergan  had  fallen. 

Walsh,  at  thi-  skating-rink,  with  the  eyes  of  Bums 
and  others  u]Xin  him.  accepted  $500  from  Roy — who 
was  working  as  before  under  direction  of  the  District 
Attorney — as  the  price  of  his  vote  on  the  skating-rink 
ordinance. 

The  third  Supervisor  to  fall  into  the  District  Attor- 
ney's trap  was  Dr.  Charles  Boxton. 

Dr.  Boxton  '"  was  a  different  tyjw  from  Lonergan 
and  Wahh.  He  had  had  the  advantage  of  superior 
education  and  training.  A  specially  prepared  trap  wa^ 
set  for  him  at  Roy's  house.  Boxton  was  introduced  into 
the  front  room  separated  from  the  dining-room  by  fold- 
ing doors.  The  dining-room  had  been  darkened,  and 
the  folding  doors  left  slightly  ajar.  Bums,  with  his 
assistants,  was  concealed  in  the  dining-room,  where  they 
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could  see  all  that  took  place  in  the  front  room,  as  well 
35  hear  what  was  said.  They  saw  Roy  offer  Boxton 
the  money;  heard  him  tell  Boxlon  that  the  ordinance 
was  to  be  defeated ;  saw  Boxton  take  the  money. 

The  trap  was  to  be  sprung  once  more,  with  Loner- 
gan,  for  the  second  time,'"  the  victim. 

Lonergan.  instead  of  returning  the  $500  he  had  ac- 
cepted in  the  skating-rink  transaction,  as  he  had  prom- 
ised Ruef  he  would  do,  accepted  an  additional  $500  from 
Roy.  As  before,  Burns  and  his  men  witnessed  the 
transaction. 

Roy  had  told  Lonei^n  of  an  ordinance  authorizing 
the  establishing  of  an  oil  refinery  in  which  Roy  claimed 
to  be  interested.  He  promised  Lonergan  $500  to  sup- 
port the  measure.  The  ordinance  had  been  cleverly 
prepared,  with  an  acrostic  in  the  title,  spelling  the  word 
"Fake."  "■  Roy  had  interested  Boxton  in  the  measure 
as  well  as  Lonergan.  Boxton  had  introduced  it  at  a 
regular  meeting  of  the  Board  of  Supervisors.  On  March 
7.  while  Ruef  was  a  fugitive,  Lonergan  went  to  Roy's 
house  to  get  the  money  to  be  paid  him  for  the  support 
of  the  "Fake"  ordinance. 
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The  same  arrangements  had  been  made  for  Lonergan 
as  for  Boxton.  Burns  and  his  men  were  concealed  in 
the  darkened  dining-room ;  the  folding  doors  were  ajar, 
Lonergan  took  the  money. 

"What,"  he  demanded  of  Roy,  "have  you  in  the  next 
room?"  and  advanced  toward  the  partially-open  folding 
doors.    At  that  Bums  threw  the  doors  open. 

"You  see,"  said  Burns,  "what  he  has  in  there." 

"I  want  you  to  arrest  this  man,"  cried  Lonergan,  in- 
dicating Roy.     "He  bribed  a  Supervisor." 

"Yes,  I  saw  him  do  it,"  replied  Bums.  "But  you 
did  not  tell  me  to  arrest  him  when  he  bribed  you  down 
at  the  skating-rink." 

Lonergan  at  first  denied  the  skating-rink  incident,  but 
finally  admitted  it.  Langdon  and  Heney  were  sent  for, 
and  joined  the  party  at  Roy's  house.  Lonergan  was 
urged  to  tell  what  he  knew  of  graft  of  the  Schmitz-Ruef 
administration.  He  finally  consented.  It  was  not  a 
long  story.  Supervisor  James  L.  Gallagher  had  acted 
as  go-between,  Lonergan  stated,  from  Rucf  to  the  Su- 
pervisors. From  Gallagher,  Lonergan  testified,  he  had 
received  $475  to  influence  bis  vole  in  the  ordinance 
granting  permits  to  the  organized  prize  fight  promoters 
to  hold  fights  once  a  month;  $750  to  influence  his  vote 
in  fixing  gas  rates  at  85  cents  per  thousand  instead  of 
75  eenis,  as  had  been  pledged  in  the  Union  Labor  party 
platform  on  which  he  had  been  elected;  $3500  in  the 
matter  of  granting  the  Home  Telephone  Company's 
franchise;  $4000  for  his  vote  in  granting  the  United 
Railroads  its  permit  to  establish  the  overhead  trolley 
system.     Lonergan   staled    further   that   Gallagher   had 
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promised  him  $750,  and  later  $1000,  to  influence  his  vote 
in  the  matter  of  passing-  an  ordinance  for  the  sale  of  a 
franchise  applied  for  by  the  Parkside  Realty  Company, 
with  the  "biggest  thing-  yet"  to  come,  when  the  deal 
was  consummated,  by  which  the  city  would  accept  the 
plans  of  the  Bay  Cities  Water  Company. 

In  addition  to  the  sums  received  from  Gallagher, 
Lonergan  confessed  to  receiving-  $5000  from  T.  V.  Hal- 
sey,  representing  the  Pacific  States  Telephone  and  Tele- 
graph Company.  Halsey  had  paid  Lonergan  the  money, 
the  Supervisor  said,  to  oppose  the  granting  of  a  fran- 
chise to  the  Home  Telephone  Company. 

Walsh  and  Boxton  were  sent  for.  On  their  arrival 
at  Roy's  house  they  were  closely  questioned,  and  urged 
to  confess,  but  neither  would  make  a  statement  that 
night.  Boxton  insisted  that  he  would  admit  nothing 
unless  the  other  Supervisors  made  statements.  But  on 
the  following-  day,  March  8,  Walsh  made  a  statement 
under  oath  to  the  EHstrict  Attorney  and  Heney,  in  which 
he  confessed  to  receiving  bribes  from  Gallagher,  except 
in  the  Home  Telephone  bribery,  in  the  same  amount 
and  under  like  conditions  that  Lonergan  had  stated 
bribes  had  been  paid  him. 

Startling  as  these  confessions  were,  they  as  a  matter 
of  fact  involved  none  but  Lonergan,  Walsh,  Gallagher 
and  Halsey.  At  no  point  did  they  touch  Ruef,  or 
Schmitz,  or  those  who  had  furnished  the  bribe  money. 
Boxton  with  Walsh  and  Lonergan  had  been  trapped  in 
bribery.  Two  had  confessed  to  receiving  money  from 
Gallagher,  but  even  though  the  third,  Boxton,  added 
his  confession  to  theirs,  it  would  not  have  provided 
sufficient  to  convict.    The  confessions  of  the  three  were 
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imcorroliorated  as  to  tach  bribe.  The  remaining  fifteen 
Supervisors  would  to  a  certainty  have  sworn  they  voted 
for  the  several  measures  without  inducement.  With  such 
testimony  from  the  fifteen,  no  motive  could  have  been 
shown  for  Gallagher  to  bribe  Loncrgan,  Walsh  and  Box- 
ton;  the  measures  could,  with  the  votes  of  the  fifteen, 
have  been  passed  without  the  votes  of  the  three  Super- 
visors trapped.  To  make  out  even  a  fairly  goofi  case 
against  Ruef.  it  was  absolutely  essential  to  have  Gal- 
lagher's testimony,  and  in  addition  thereto,  the  testimony 
of  a  majority  of  tlie  members  of  the  Board  of  Super- 
visors.'*" 

The  prosecution  had  made  progress  in  trapping  tlie 
three  Su]>ervisors,  and  in  getting^  confession  ciul  of  two 
of  them.  But  at  best  it  was  only  an  opening  wedge. 
The  least  slip  would  have  lost  all  the  ground  gained. 
The  three  trapped  Supervisors  might  be  sent  to  State 
Pri.ion.  Had  they  been,  Schmitz  with  tlic  fifteen  Super- 
visors remaining  would  have  filled  their  places  by  ap- 
pointment. The  situation  would  then  be  more  difficult 
for  the  prosecution  than  ever, 

While  the  agents  of  the  District  Attorney  were  deal- 
ing with  the  complicated  problems  which  the  first  break 
in  the  line  of  the  graft  defense  brought  upon  them,  Ruef 
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continued  a  fugitive.  Gallagher,  Ruef's  immediate  repre- 
sentative, realized  the  seriousness  of  the  situation.  He 
had  no  real  loyalty  for  Ruef.  His  one  thought  was  for 
Gallagher.  He  could  for  the  moment  see  no  hope  for 
himself,  except  in  the  defeat  of  the  prosecution.  He 
accordingly  exerted  himself  to  block  Burns,  and  to  pre- 
vent the  conditions  of  graft  in  the  Board  of  Supervisors 
from  becoming  public.^*^  Supervisor  Wilson  was  as- 
sisting him.  As  encouragement,  the  anxious  Ruef  had 
sent  Gallagher  word  by  his  sister  to  remain  firm.  But 
the  leader  was  gone;  Ruefs  grip  was  loosened.  From 
Gallagher  down  to  the  wretched  Lonergan,  the  Super- 
visors were  thinking  of  saving  themselves  alone. 

Ruefs  word,  sent  by  his  sister  to  Gallagher,  was  for 
Gallagher  "to  sit  on  the  lid."  Gallagher  soon  after  ob- 
served to  Wilson  that  "the  lid  was  getting  a  little 
warm" ;  that  he  thought  he  would  get  in  touch  with  the 
prosecution  to  see  what  could  be  done  with  the  other 


101  Wilson  testified  at  the  trial  of  The  People  vs.  Ruef,  No.  1437, 
of  the  anxiety  of  the  Supervisors  during  this  period.  Although  Wil- 
son had  resigned  from  the  board  to  accept  the  office  of  State  Rail- 
road Commissioner  to  which  he  had  been  elected,  he  went  to  a  con- 
ference of  the  Supervisors  to  decide  what  should  be  done.  The  fol- 
lowing Is  from  Wilson's  testimony: 

"Q.    You  were  not  then  a  Supervisor,  were  you?    A.,   No,  sir. 

"Q.    Who  told  you  to  go  there?    A.    I  was  helping  Mr.  Gallagher. 

"Q.  Helping  Gallagher  do  what?  Don't  you  know?  A.  Sit  on 
the  lid.  that  is  what  we  called  It. 

"Q.     Helping  Gallagher  sit  on  the  lid?    A.    Yes,  sir. 

"Q.  What  does  'sitting  on  the  Ud'  mean?  That  is  a  bit  of  the 
vernacular  that  I  am  not  acquainted  with. 

"Mr.  Dwyer:  That  Is  vernacular  authorized  by  the  President- 
elect of  the  Uniteil  States,  I  suppose  It  is  good  Ehiglish? 

"Mr.  Ach:  Well,  he  is  a  big  man;  I  suppose  he  might  sit  on 
something  that  might  be  a  lid.    The  Court:    Finish  your  answer. 

"Mr.  Ach:  Q.  What  do  you  mean?  A.  Tiylng  to  keep  the 
facts  of  the  condition  of  the  Board  of  Supervisoni  from  becoming 
public. 

"Q.  What  do  you  mean  by  that?  A.  The  condiUon  of  the 
Board,  the  ffraft  matters." 
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side.  Wilson  assured  Gallagher  that  he  considered  such 
a  move  would  be  a  wise  one. 

Gallagher's  first  definite  word  that  as  many  as  three 
Supervisors  had  been  trapped  reached  him  through  Dr. 
Boxtoti's  attorney.  H.  M.  Owens.  Owens  told  Gallagher 
that  Boxton  had  made  full  statement  of  the  situation  to 
him  and  that  he  was  convinced,  and  so  was  Boxton.  thai 
if  Boxton  went  to  trial  he  would  be  convicted. 

The  effect  of  this  information  ii|M»n  Gallagher  can 
be  appreciated  when  it  is  realized  that  Gallagher,  acting 
as  Ruef's  go-between,  had  himself  paid  Boxton  money. 
Owens  stated  further  that  the  (|uestion  of  giving  the 
Supervisors  immunity,  provided  they  made  complete  con- 
fession, had  been  broached,  and  the  suggestion  had  been 
made  that  Gallagher  meet  some  member  of  the  prosecu- 
tion to  discuss  this  point.  The  names  of  I-angdon  and 
Bums  were  suggested,  but  Gallagher  did  not  care  tu 
meet  them.  He  finally  agreed,  however,  to  an  appoint- 
ment with  Rudolph  Sprcckels. 

Before  the  meeting  between  Gallagher  and  Spreckels 
took  place,  Langdon.  Hency,  Spreckels  and  Burns  had  a 
conference.  It  was  suggested  that  Spreckels  might  in- 
dicate to  Gallagher  that  the  prosecution  would  like  to 
have  his  confession  and  statement,  and  that  the  District 
Attorney  would  unquestionably  be  able  to  extend  to  htm 
immunity '"  on  the  strength  of  his  giving  full  and  free, 
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tniltifnl  testimony  concerning  crimes  in  which  he  was 
involved  while  acting  as  a  Supervisor  in  connection  with 
the  public  service  corporations  and  others. 

Three  meetings  were  held  between  Spreckels  and 
Gallagher  before  the  matter  was  concluded.  The  meet- 
ing-place was  in  the  grounds  of  the  Presidio,  the  military 
reservation  at  San  Francisco. 

The  first  of  the  three  meetings  was  preliminary  only. 
Spreckels  explained  to  Gallagher  the  aims  and  purposes 
of  the  prosecution.'"*  Gallagher  woiiW  make  no  admis- 
sions, and  indicated  that  under  no  circumstances  would 
lie  consider  the  District  Attorney's  immunity  proposition 
unless  all  the  Supervisors  were  included  within  its  pro- 
visions. 

After  this  preliminary  meeting,  Spreckels  conferred 
with  Langdon  and  Heney.  It  was  agreed  that  Galla- 
gher's  te.stimony   was   essential.     He   was,   indeed,   the 
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pivotal  witness,  The  con fessinns  of  Lonergan,  Boxton 
and  Walsh  showed  thai  he  had  carried  the  bribe  money 
[rom  Riief  to  the  Supervisors.  Furthermore,  the  testi- 
mony of  a  majority  of  the  Supervisors  would  be  neces- 
sary. Under  the  circumstances  it  was  decided  that  im- 
munity could  very  properly  be  cxtende<l  to  all  the  Super- 
visors. 

Thi.s  decision  Spreckcis  took  back  to  Gallagher,  Gal- 
lagher called  his  leaderless  associates  together. 

By  this  time  it  was  generally  known  among  the  Su- 
pervisors that  Lonergan.  Walsh  and  Boxton  had  been 
trapped,  that  at  least  two  of  them  had  made  statements 
to  the  prosecution.  Furthermore,  there  were  rumors 
that  other  members  had  been  to  the  prosecution  and 
made  confessions. 

Gallagher  explained  the  seriousness  of  the  situa- 
tion.'*' He  explained  to  them  the  immimity  projmsition 
which  the  prosecution  had  made,  and  stated  that  the 
matter  rested  in  their  hands.     He  said  that  he  was  will- 
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ing  to  sacTi6ce  himself,  if  necessary,  but  that  the  whole 
matter  was  with  them  to  decide. 

Wilson  and  Boxton  urged  that  the  leniis  offered  by 
ihe  prosecution  be  accepted.'"* 

The  Supervisors  present  were  at  first  divided.  Some 
of  them  announced  that  they  would  take  the  attitude  of 
denying  all  graft. 

"Very  well,"  replied  Gallagher,  "any  one  who  wants 
to  take  that  attitude  will  be  excused  from  further  dis- 


But  none  of  the  troubled  officials  left  the  room, 

Boxton  staled  that  he  would  involve  Gallagher  in  a 
statement,  and  tliat  Gallagher  would  have  to  testify  to 
all  the  money  transactions  he  had  had  with  the  hoard. 
The  Supervisors  knew,  even  then,  that  Gallagher  had 
already  been  involved  by  the  confessions  of  Walsh  and 
Loncrgan.  Under  the  urging  of  Gallagher.  Wilson  and 
Boxton,  they  finally  decided  to  make  confession. 

Ruef  was  not  present  at  that  last  secret  caucus  of  the 
Schmitz-Ruef  Board  of  Supervisors. 

Gallagher  took  back  word  to  Spreckels  that  he  had 
communicated  to  the  Supervisors  the  message  which 
Spreckels  had  delivered  to  him  from  the  District  Attor- 
ney, to  the  effect  that  immunity  would  be  granted  lo 
the  Supervisors,  provided  they  would  make  sworn  dec- 
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laration  of  the  crimes  in  which  they  were  involved,  giv- 
ing a  truthful  account  of  all  matters.  The  Supervisors, 
Gallagher  told  Sprcckels,  had  decided  to  accept  the  prop- 
osition, and  would  meet  the  District  Attorney  for  the 
purpose  of  making  their  statements. 

Gallagher  rather  tardily  asked  immunity  for  Ruef, 
but  Spreckels  stated  that  he  had  not  discussed  this  fea- 
ture with  the  District  Attorney,  and  that  Gallagher  would 
hbnself  have  to  take  the  matter  up  with  the  authorities 
directly. 

In  considering  this  immunity  arrangement  with  the 
bribed  Supervisors,  tlie  fact  should  not  be  overlooked 
that  during  the  five  months  which  had  passed  since  the 
opening  of  the  graft  prosecution.  Spreckels  and  Heney 
had  been  meeting  officials  of  the  public  service  corpora- 
tions involved  practically  every  day  at  luncheon.  But 
the  corporation  officials  would  give  no  assistance  in  ex- 
posing the  corruption  which  was  undermining  the  com- 
munity.'" 

xtt  The  iiubllc  servfoe  oorporal'on  ont-liila  were  encouniBcd  br 
Sprecketi  anil  Ileney  to  give  InromiHtlon  which  wuiilil  Iwnd  lo  th« 
IndlGtmont  and  conviction  of  Ruef  nn<I  Bchmlti.  onil  thu*  dekn  up 
Ih*  Miy.  Iniitpad  at  itlvlnB  lurh  Inrormntlan.  thr-y  [irel«nile<l  that 
thB  rumoni  In  recard  (o  briber]'  were  sll  hamelcM. 

At  tha  PorWc  t'nlon  Club.  Whore  they  KCnenilty  lunctiod.  Spreck. 
•la  nnd  Heni-y  were  the  reciplenti  of  mnnr  kind  worda  of  encour- 
uament  and  i>r  ronRmtuUtJon.  uii  (o  the  Uirie  thnl  Riief  iilnad 
ffuUty  tn  the  French -rwtnunuit  case.  iRimedlMcli'  thereafler  lh» 
Ktmoiiiherc  romnienoed  to  rhanse.  The  IndlotmenI  of  lome  of  th« 
prominent  inembcra  o(  (he  olub  was  not  pleailnK-  Durlne  the  Brat 
trial  of  Olrui.  he  and  hla  Kttomeri  constantly  lunched  at  Ibe  Paclflc 
ITnlon  Club,  nnd  many  mm.  prominent  tn  flnMire.  ipoald  utop  and 
ehnt  natentallously  with  niana  and  bla  lawyors,  and  would  then 
l«norc  BpreckelB  and  Heney.  Who  would  be  ■IIIInK  at  a  near-by 
Uhle. 

An  attempt  lo  keep  Rudolph  Bpr«ekele  out  at  m'.mberahlp  In  the 
Bohemian  Club  wne  nlmosl  euppcsHful  nbout  this  time,  while  Drum 
WtM  elected  h  dlrertor  of  thn  Paolflc  1Tnl»n  Club  while  etlll  under 
Indictment,  and  Thomiu  WlUlama.  of  the  New  Callfarnla  Jockey 
Club,  one  of  the  bondiinen  for  Schmlti,  wsa  ele-^ted  Pntaldent 


CHAPTER   XIII. 
Confessions  of  the  Supervisors. 

The  resignation  of  Supervisor  Duffey  to  take  chai^ 
of  the  municipal  department  of  public  works,  and  of  Sw 
pervisor  Wilson  '•'  to  take  the  office  of  State  Railrc 
Commissioner,  left  sixteen  members  of  the  elected 
Schmitz-Ruef  Board  of  Supervisors  at  the  lime  of  th< 
exposures  of  the  graft  prosecution.  The  sixteen,  aftd 
the  surrender  at  their  last  secret  caucus,  made  foil  c 
fession  of  their  participation  in  the  gains  of  the  org 
iied  betrayal  of  the  city. 

Supervisor  Wilson  added  his  confession  to  the  sixM 
teen.  Thus,  of  the  eighteen  Union  Labor  party  Sapct*5 
visors  elected  in  1905,  four  years  after  the  organizatioi 
of  that  party,  seventeen '""  confessed  to  taking  monq 
lErom  large  conibuiatiori';  of  capital,  Ihc  very  intcrestlj 
which  the  party  liad  been  brought  into  being  to  oppc 
The  public  service  corporations,  confronting  a  party  or- 
ganized  primarily   to  control  nninicipal   government  to 
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the  end  that  equitable  conditions  in  San  Francisco 
might  be  guaranteed  those  who  labor,  by  the  simple 
process  of  support  before  election  and  bribery  after 
election,  secured  as  strong  a  hold  upon  the  community 
as  their  most  complete  success  at  the  polls  could  have 
given. 

These  large  interests,  approaching  the  new  order 
with  bribe-money,  fonnd  politicians  operating  in  the 
name  of  organized  labor,  ostensibly  to  promote  the  best 
interests  of  labor,  to  be  not  at  all  formidable.  And  when 
the  exposure  came,  and  the  bribe-giving  corporation 
magnates  were  placed  on  their  defcnac,  their  most  potent 
allies  in  the  campaign  which  ihey  carried  on  to  keep  out 
of  lh«  penitentiary,  were  found  in  the  entrenched  lead- 
ers of  the  Union-Labor  party. 

The  Supervi.sors'  confessions  corroborated  the  state- 
ments previously  made  by  Lonergan,  Walsh  and  Boxton. 

The  bribery  transactions  to  which  the  seventeen  Su- 
pervisors confessed,  came  naturally  under  two  heads: 

The  first  class  included  the  briberies  carried  on 
through  Rucf.  who  dealt  directly  with  those  who  fur- 
m'shcd  the  bribe  money.  Ruef  employed  Gallagher  as 
agent  to  deal  with  the  Supervisors.  Thus  Gallagher  did 
not  come  in  contact  with  those  who  furnished  the  money, 
while  the  Supervisors  were  removed  still  further  frfim 
connection  with  them.  Ruef,  on  his  part,  in  passing  the 
money,  did  not  come  into  immediate  contact  with  the 
Supervisors  except  in  Gallagher's  case.  It  was  bribery 
reduced  to  a  fine  art.  In  this  group  of  transactions  were 
included  the  bribery  of  the  Supervisors  to  grant  to  the 
United  Railroads  lis  trolley  permit;  lo  the  Home  Tele- 
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phone  Company,  its  franchise;  to  the  Pacific  Gas  and 
Electric  Company,  an  85-ccnt  gas  rate ;  to  the  prize  fight 
combine,  monopoly  of  the  pugilistic  contests  in  San  Fran- 
cisco. In  this  class,  too,  is  properly  included  the  Park- 
side  Transit  Company,  which  had,  at  the  time  the  ex- 
posure came,  paid  Rucf  $15,000  to  secure  a  street  rail- 
road franchise,  with  a  promise  of  $15,000  more  when 
the  franchise  had  been  actually  granted.  The  Su- 
pervisors received  nothing  in  this  transaction,  but  they 
had  been  told  by  Rnef's  agent,  Gallagher,  there  would 
be,  first  $750  each  for  them  in  the  Parkside  matter. 
Later  on  they  were  told  the  sum  would  be  $1000  each. 

The  second  class  of  bribes  included  tJiose  which 
were  paid  directly  to  the  Supervisors.  They  inchidM 
the  bribes  paid  by  T,  V.  Halscy,  agent  of  the  Pacific 
States  Telephone  and  Telegraph  Company  to  a  majority 
of  the  Supervisors  to  prevent  their  awarding  the  Home 
Telephone  Company  its  franchise.  Gallagher  did  not 
participate  in  these  bribery  transactions,  and  could  only 
indirectly  throw  light  upon  them.  But  in  the  other  cases 
Gallagher  was  the  pivotal  witness.  He  received  Hie  bribe 
money  from  Ruef,  and,  after  taking  out  his  share,  he 
paitl  the  balance  to  the  other  Supervisors. 

With  a  wealth  of  detail,  Gallagher  told  how  he  had 
received  the  money,  when  and  where,  and  went  into  the 
particulars  of  its  distrihulion  among  his  associates.  He 
had  rt-ccivcd  fr,-,m  Rucf  in  nil,  $li"/r,l?0,"'»    Of  ihi.'s,  he 
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bad  retained  $27,275  for  himself;  the  balance.  $142,075, 
he  had  divided  among  his  associates  on  the  board. 

This  enormous  corruption  fund  which  Gallagher  dl- 
iHdcd  with  the  Supervisors  had  come  from  four  sources. 
The  so-called  prize-fight  trust  had  furnished  $9,000  of  it ; 
the  Pacific  Gas  and  Electric  Company,  $13,350;  the 
Home  Telephone  Company,  $62,000,  and  the  United 
Railroads,  $85,000. 

The  first  money  that  passed  from  Ruef  to  Gallagher 
and  from  Gallagher  on  to  the  Supervisors,  the  confes- 
sions showed,  was  for  the  prize-fight  monopoly.  This 
particular  bribery  seems  to  have  Ijecn  intended  as  a 
trying-out  of  the  several  members  to  ascertain  which  of 
Ihcm  would  take  money  in  connection  with  the  discharge 
of  Ihcir  duties  as  Supervisors. 

Every  member  of  the  board  accepted  the  package  of 
bills  which  Gallagher  tendered  him.  Indeed,  several  of 
them  displayed  surprising  alertness  to  secure  all  that  was 
their  due.  Ruef,  it  became  known  among  them,  bad 
ghren  Gallagher  $9000.  which  evenly  divided,  meant  $.S00 
for  each  of  the  eighteen  Supervisors.  But  Gallagher 
gave  them  only  $475  each.     An   explanation   was   de- 
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manded  of  him.  He  stated  that  he  had  taken  out  5  per 
cent,  as  his  commission. 

So  strong  was  the  dissatisfaction  created  by  the  hold- 
ing" out  of  this  5  per  cent,  that  Ruef  arranged  to  pay 
Gallagher  a  larger  amount  than  the  others  received  to 
compensate  him,  no  doubt,  for  his  extra  services  as 
bribe-carrier. 

The  new  arrangement  for  the  compensation  of  Gal-, 
lagher  was  followed  when  the  Supervisors  were  paid 
after  fixing  gas  rates  at  85  cents  per  thousand  cubic 
feet,  instead  of  75  cents,^^°  the  sum  pledged  in  their 
jwrty  platform. 

One  of  the  Supervisors,  McGushin,  refused  to  break 
his  platform  pledge,  and  held  out  for  the  75-cent  rate. 
In  distributing  the  gas  money,  Gallagher  paid  nothing 
to  McGushin.^^^ 

But  to  each  of  the  remaining  sixteen  Supervisors, 
Gallagher  confessed  to  giving  $750.  Following  the  new 
rule  that  he  was  to  have  extra  compensation,  Gallagher 
kept  for  himself  $1350. 

At  the  time  of  the  gas-rate  bribery,  Supervisor  Rea 
was  making  it  unpleasant  for  his  associates.     Mr.  Rea 


170  About  the  timo  the  85-cent  pas  rate  was  flxed.  one  of  the 
rnrlflo  Oas  and  Elect rlr^  Compnny's  stations  was  burned.  Ruef 
8tatod  to  Onllnphor  that  th^  fire  would  be  used  as  one  of  the  rea- 
sons for  flxlnfiT  the  85-rent  rate:  that  It  would  probably  appeal  to 
th*»  public  as  an  oxcnso  for  flxlnc:  the  rate  at  85  rents  when  the 
platform  of  the  party  had  mentioned  75  cents.  See  Transcript.  The 
r*M>ple  vs.   Ruef,   No.  1437,   pai?e  784. 

171  When  Mcnii5»h!n  rofup^d  to  follow  directions  and  srlve  the 
Pnclflc  Gas  and  Eloctri^  Company  an  85-crnt  sras  rate.  Gallagher 
wont  to  Ruof  about  it.  At  the  trial  of  The  People  vs.  Ruef.  No. 
14.17.  Gallaijher  testified:  "T  told  him  (Ruef)  that  McGushin  was 
rather  demurrini?  at  recoivincr  the  money,  at  takinur  the  money,  and 
that  I  had  told  Mr.  M'^Ouffhin  that  he  had  better  po  down  and  talk 
with  Mr.  Ruef,  iTe  TRuef)  said.  "All  rigrht.  If  ho  comes  around  I 
will   talk  with  him." 
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had  accepted  $475  prize-fight  money  from  Gallagher, 
without,  he  testified  before  ihe  Grand  Jury,  knowing 
what  it  was  for.  A  few  days  later  he  told  Schmitz  of 
the  matter.  Schmitz  contended  that  no  such  work  was 
going  on,  Rca.  when  he  received  his  $750  in  the  gas- 
rate  case,  went  to  Schmitz  with  a  statement  that  money 
was  used  to  have  the  giis  rate  fixed  at  85  cents.  Rea 
asked  Schmitz  what  he  was  to  do  with  the  money.  He 
testified  before  the  Grand  Jury  that  Schmitz  replied: 
"You  keep  quiet.     I  will  let  you  know." 

That  was  the  last  Rca  heard  from  Schmitz  on  the 
subject.  Rea  testified  before  the  Grand  Jury  that  he 
still  had  the  money  Gallagher  had  paid  him  in  the  prize- 
fight and  gas-rate  cases. 

Rea's  trip  to  Schmitz  seems  to  have  kept  him  out  of 
the  division  of  Ihe  Telephone  and  the  United  Railroads 
money. 

The  Telephone  bribery  wa*  somewhat  complicated  by 
the  fact  that  rival  companies  were  in  the  field  bidding 
for  Supervisorial  f.ivor.  It  developed  that  eleven  of  the 
Supervisors  "'  had  accepted  from  T.  V.  Halsey.  repre- 
.senting  the  Pacific  States  Telephone  and  Telegraph  Com- 
pany, bribes  to  block  the  granting  of  a  franchise  to  the 
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Home  Telephone  Company.  On  the  other  hand,  the 
Home  Telephone  Company  had  paid  Riicf  $125,000"' 
to  be  used  in  getting  favorable  action  on  its  application 
for  a  franchise.  Ruef  gave  Gallagher  $62,000  for  the 
Supervisors,  Ruef  states  that  he  divided  the  re- 
mainder with  Schmitz.  In  this  way.  the  administration 
was  bribed  to  grant  the  Home  Telephone  franchise, 
while  eleven  "'  of  the  Supervisors,  a  majority  of  Ihe 
board,  were  bribed  not  to  grant  it. 

The  complications  which  this  created  almost  disrupted 
llie  Ruef-Schmitz  combine.  The  difficulty  was  threshed 
out  in  a  Sunday  night  caucus.  Those  who  had  received 
money  from  the  Pacific  States  people,  with  Supervisor 
Boxton  at  their  head,  insisted  that  the  Home  franchise 


"1  Tlilo    I,-   III?  .I'nnijri   etvpn  by  Ruef  In  his   "caDleavlon."     He 
fi  i'  '  ""■  '  ""'  "liftfi  he  atrreed  that  the  Horn*  T»le- 

T>|  I'"  frnnchlic:  and  tlOO.ODO  when  th« 

r-  'Hi;  In  hl«  ataliMnent  hp  cave  ME.OOfl 

r  '  -.    ISO.AOO  he  K»y*  BclimlU:   130.000 

I,.  .  -ilflefl   on   ■overal  ooc»i»1on«  that   hs 

i"- -  ■'      The  details  of  Ruers  wmreasiona 

atf  <i')i  <i>'[i>'iiriiililA  On  RiiF'ts  own  stnlement  ot  the  tinsl*  of 
division  of  nils  pnrtloiilar  hrllie  money  unonR  Ihe  Supervisors, 
Os.HB«h«r   t*celTed   only   IflS.OOO   of   Home   Telephone   money   frem 
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should  not  be  granted.  On  the  other  hand,  Ruef  and 
Schmitz,  with  the  thousands  of  the  Home  Company  in 
view,  insisted  that  it  should  be.  Both  Ruef  and  Scbmitz 
warned  the  Supervisors  that  they  were  perhaps  at  the 
dividing^  of  the  ways. 

"Well,"  replied  Boxton  significantly,  "if  men  cannot 
get  a  thing  through  one  way  they  might  try  and  get  it 
through  in  another." 

Mayor  Schmitz  demanded  of  Boxton  what  he  meant 
by  that,  "Well."  Boxton  replied  vaguely  but  defiantly, 
"you  know  there  are  other  ways  of  reaching  the  mat- 


But  Boxton  was  unable  to  prevail  against  the  siip)K>rt 
which  Ruef  and  Schmitz  were  giving  the  Home  Tele- 
phone Company.  Although  eleven  of  the  ?!upcrvtsors 
had  taken  money  from  the  Pacific  States  Company  to 
oppose  the  granting^  of  a  franchise  to  the  rival  Home 
Telephone  Company,  all  but  four  of  those  present  at 
the  caucus  decided  to  stand  by  Ruef  and  Schmitz,  and 
voted  in  caucus  to  grant  the  Home  Companv  its  fran- 
chise,'" 

The  next  day.  in  open  board  meeting,  with  Boxton 
still  leading  the  opposition,  the  franchise  was  awarded 
to  the  Home  Telephone  Company, 


jrs  For   ilCBiTlptlon    of    this    "divldlni;  i>r    Ui 
VS.  ttu«r.  page  IMt. 

'  ir«  On[1««hBr  In   hi.  ronfesalnn   »M   of  llis 
purvLon  II.  »I«o.l  by  Ruof  und  Sohmltj:     "Mr 
numbor  of  lliosn  boys  (Supervlsoti  who  hna  tn 

mi.ney.  Mnti  tin  loM  me'  th«t  nolwlthstftniJlng  t 
Ukoo  thU  monoy  Uiai  hn  dldn-t  feel  that  ho 

e  wiiys"   acent,   ««« 
App^ol.  ThB  People 

decision  of  the  Bu. 
Wllaon  tntkeil  to  a 

who  h»<1  isker   thl- 
e  fBf  t  Ihot  lh«y  hail 

from  the  leadership  of  Mr,  Ruef  a 
mysoir  in  U>«  matter  iind  aald  that  lie  would  Inlk  lo  Ihe  other  ^ay• 
-■■out  It  »na  •««  how  they  felt  about  the  proposition  of  Totlne  tor 
>  lloina  Telephone  franchlw  anyhow." 
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The  division  of  the  money  received  from  the  Home 
Telephone  Company  people  was  one  of  the  hardest 
problems  in  bribe  distribution  which  Rucf  and  Gallagher 
svere  called  upon  to  face. 

The  first  plan  was  lo  pay  the  Supervisors  who  had 
at  the  last  supported  the  Home  Telephone  franchise. 
$3500.  At  once  those  Supervisors  who  had,  from  the 
beginning  remained  faithful  to  the  administration's  sui>- 
port  of  the  Home  Company  and  had  refused  to  accept 
money  from  Halsey.  pointed  out  that  they  would  receive 
$3500  only,  while  the  Supervisors  whom  Halsey  had 
bribed  would  get  in  all  $8500;  that  is  to  say,  $3500  from 
Gallagher  for  voting  to  grant  the  franchise  and  $5000 
from  Halsey  not  to  grant  it.  It  was,  those  who  had 
remained  true  contended,  inequitable  that  Supervisors 
who  had  been  faithful  to  Rucf  and  Schmitz  from  the 
beginning  should  receive  only  $3500;  while  ihosc  who 
had  been  temporarily  bought  away  from  the  administra- 
tion received  $8500. 

The  "justness"  of  this  contention  appealed  to  all.  A 
eomprnmi.'ie  was  finally  arranged,  under  which  those  who 
had  stood  out  to  the  end  against  granting  the  Home 
franchise,  should  receive  no  part  of  the  Home  Telephone 
bribe  money;  those  who  had  received  $5000  from  Halsey 
but  finally  voted  for  the  Home  franchise,  were  to  return 
$2500  of  Ihe  $5000  to  Halsey,  and  receive  $3500  from 
Gallagher,  making  the  total  of  the  telephone  bribe  money 
for  each  $6000;  those  who  had  received  nothing  from 
Halsey  were  each  to  be  allowed  $6000  of  the  Home  Tele- 
phone money,  In  this  way  each  Supervisor  who  had 
voted  for  the  Home  franchise  would  get  $6000  for  his 
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vote.  In  the  case  of  four  of  the  Supervisors  the  entire 
$6000  came  from  the  Home  Company.  Gallagher,  too, 
was  one  of  this  class,  all  his  compensation  being  Home 
Telephone  money.  But  Gallagher  received  $10,000. 
Eight  of  the  Supervisors  had  received  money  from  Hal- 
sey,  and  yet  voted  to  give  the  Home  Company  its  fran- 
chise. These  received  $3500  Home  Company  money 
from  Gallagher  and  were  allowed  to  keep  $2500  of  the 
Pacific  States  Telephone  and  Telegraph  Company  money 
that  Halscy  had  given  them.  Thns  the  Paci6c  States 
was  forced  to  pay  the  Supervisors  part  of  the  hribe 
money  they  received  for  granting  ils  rival  a  franchi.se. 
Incidentally,  some  of  the  Supervisors  did  not  return  half 
the  $5000  lo  Halsey.  But  this  is  a  phase  of  the  ethics 
of  bribery  upon  which  it  is  unnecessary  to  touch. 

Rnef  regarded  this  unique  discipline  of  the  Pacific 
States  as  just  punishment  for  its  offense  of  trying  to 
boy  his  Supervisors  away  from  him.'" 

Following  the  telephone  bribery,  came  that  of  the 
United  Railroads  to  secure  the  much-opposed  over-head 
trolley  permit.  On  account  of  this  permit,  Gallagher  tes- 
tified, Ruef  had  given  him  $85,000  to  be  distributed 
among  the  Supervisors. 

Of  this  $85,000,  Gallagher  kepi  $15,000  for  himself. 


tpd  Ihat  under  thin  nrmnBO- 

I'oirTTijin,    Furey,    Lionerg«n. 

'     -      'fl.onn    each    to    r>avW. 

<«">  far   hlma?1f.     Tboaa 

>      or  the  nve.  Baxton 
"V  of  the  Pa«lflc  Com- 

rinn.    IS.K«I.      MeOiwhln 
n'>ii,'>    imld   by   lite  two  tele- 


164         Confessions  of  the  Supervisors 

gave  Wilson  $10,000."'  and  lo  each  of  the  other  Super- 
visors with  Ihe  exception  of  Rea,'"  $4000. 

Gallagher's  testimony  relative  to  the  offer  of  a  bribe 
in  the  matter  of  the  Parkside  Realty  Company  franchise 
was  qnite  as  explicit.  He  swore  that  Ruef  had  stated 
lo  him  there  otight  lo  be  $750  for  each  Supervisor  in 
this.  Later  on,  with  a  change  in  the  proposed  route,'*' 
Ruef  had  told  Gallag^her  that  the  amount  would  be  $1000 
to  each  Supervisor.  Gallagher  had  conveyed  this  in- 
formation to  the  Su|)ervisors.  At  the  time  of  Ruefs 
flig:ht,  arrest  and  the  attending  breaking  up  of  his  organ- 
ization, the  Supervisors  were  impatiently  waiting  for  this 
money  to  be  paid."' 

Ui  Ga!lii«Iier  testified  before  the  Grand  Jury,  that  the  Hd.lltional 
ofniipeii»atl«Ti  hna  bean  Riven  WlUon  he'-niiai'  he  was  morB  uai'fiil 
th»n  Hny  tither  member,  boaides  himself.  In  keeping  the  Biipervls- 
on  In  line  nncl  Ir  pnasInR  Information  rogardinB  proBpoellvi'  hrlho 
mancr, 

ni  QMllnitlier  tei<llfl«il  hefnre  thn  Onn't  .Tiirv  lliiit  he  had  paM 
R*a  nOtlilnfT,  hiH^iiiw  hn  liiwl  no  rnnflilfncw  In  R"B's  SwtKtnent  nnd 
■elt-rontrol.  "I  WM  Mr.  Ruef."  Onllaehar  tBHtlnml.  "T  illil  not  ore 
to.  that  I  wouldn't  tnlt*  the  responBlblUtjr  of  dealLn*  with  Mr,  Ren. 
I  believe  he  wna  Intklnit  and  bad  Intked  abnul  matlen  deallnft  wllb 
Rifl  and  did  not  wiro  lo  Imve  Hny  denllnE»  with  him.  Ra  CRil«n 
•nld.  -Vvr  wnll,  I'll  aiend  to  him,'  or  •!  will  see  iq.  that  Biyaelf." 


iicimtiany'B  fr>  1 


n  that  that  I  kno. 
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One  by  one,  sixteen  of  Gallagher's  associates  weiU 
before  the  I>islrict  Attorney  anrl  made  ftiU  confession. 
In  every  detail  they  bore  mit  Gallagher's  statements. 
When  they  had  done,  the  District  Attorney  had  state- 
ments from  seventeen  *"  of  the  eighteen  Supervisors, 
that  they  had  received  Urge  sums  of  bribe  money  to  in- 
fluence their  votes  in  matters  in  which  public  service 
corporations  were  concerned;  he  (mew  the  purposes  for 
which  the  bribe  money  had  been  paid ;  he  had  a  state- 
ment from  Gallagher,  corroborated  at  many  points  by 
the  testimony  of  the  other  Stipervisors.  that  the  money 
had  been  furnished  by  Ruef,  Ruef's  testimony  would 
bring  the  bribery  transactions  directly  to  the  doors  of 


I 


ond  latd  there  oucht  to 
II  and  arierward  anld  l> 
th  Avenue  lo  the   Nln"t 


It  Mid  Mr.  Rusf  Bpoke  lo  me  nbot, 
pftrnient  of  |7C0  lo  eneh  memhor 
Ul>  IhlnK  wns  rhanf;i*d  from  Tirr 
AvpnuA,  thHt  lli'ie  nucht  to  lie  tl         _.    .. 

"Q.  About  wlicn  did  ho  tar  It  ouRhl  or  ho  would  t>c  rihlp 
thun?  A.  He  uld  that  he  <MpiM'l*'d  tn,  yes.  sir.  Ite  did  n 
h»  wM  rendy  t<>  dii  "O.  on  the  •tinlraTy.  h&a  alwaira  ilenle 
b>  had  the  money  to  pay  It  wllh. 

"Q.    He  nev«r  aala  he  hod  the  money  before  on  the  othai 


No. 
Hr   woTild   lual  nay  there  wl 

And  the  wune  my  tn  r«BanI  1 


I  be  this  n 
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those  who  had  bribed.  This  testimony  could  have  been 
had,  had  the  prosecution  agreed  to  give  Ruef  complete 
immunity. 

Rucf  was  a  prisoner  in  charge  of  an  ehsor.  He 
knew  that  the  Supervisors  had  confessed.  In  an  agony 
of  indecision  he  sent  for  Gallagher  and  Wilson  to  learn 
from  them  alt  that  had  occurred.""  They  told  him 
that  full  statements  had  been  made  to  the  District  At- 
torney. Ruef  complained  that  Gallagher  should  have 
tried  to  get  into  touch  with  him  before  making  state- 
ments. To  which  Gallagher  replied  that  such  a  course 
would  have  been  impossible.'"  Both  Gallagher  and  Wil- 
son advised  Ruef  to  make  terms  with  the  Di.strict  Attor- 
ney. Ruef  replied  that  he  would  think  it  over.  Little 
came  of  the  conference.  The  statements  of  the  two  Su- 
pervisors, however,  must  have  shown  Rnef  how  thorough 
the  undoing  of  his  organization  had  been,  and  how  hope- 
less was  his  own  case.  But  Riicf.  sparring  for  time,  and 
pleading  for  complete  immunity,  did  not  make  immediate 
confession  and,  as  a  matter  of  fact  has  not.  up  to  the 


iH  "T  wunt  to  li-am  froiD  your  own  lips."  he  tolil  WUaon.  "U 
what  t  liKve  alraft4y  h*iird  lt>  tnie  reEnrdlne  your  msklns  b  Btntn- 
leent  to  the  proseiMiUan." 

•'I  have  been  thoroughly  InformW!."  ■nJ'I  Ruet  In  an  Interview 

SIven  out  liiler.  "of  averyihlnK  Ihat  itie  menilinra  of  the  BoanI  or 
upfrvl«or»  ar*  reportoil  to  hnva  toirt  thii  Ornnd  Jury,  and  I  have 
no  comment  to  make  upon  their  alleenJ  eonTaialona  ut  thli  time. 
Ijiler.  hnwever.  I  will  l«>u*  a  statemsnl  which  will  fumlBh  more 
•Atiaattona  In  ronnRctfnn  wtth  municipal  RTaTt  Ihan  anythlnc  Hint 


I   wlut  ona  will  do  ui.. 

i.pnnl    WItaon.    "«■■ 

r>'  iluim  betora  ti«  look    I 


Confessions  of  the  Supervisors         167 

present  writing,  told  the  full  story  of  his  connection  with 
the  public  service  corporations.*®** 

After  the  confessions  of  the  Supervisors,  the  District 
Attorney  left  Ruef  to  himself  and  hastened  the  Super- 
visors before  the  Grand  Jury,  where  they  repeated  their 
miserable  stories.*** 

And  then  the  Grand  Jury  took  up  the  task  of  tracing 
the  bribe  money  from  those  who  had  received  it,  to  those 
who  had  paid  it. 


1S5  The  nearefit  Ruef  has  come  to  a  statement  of  his  connec- 
tion with  the  public  service  corporations  is  contained  in  his  story, 
"The  Road  I  Traveled,"  which  appeared  in  the  San  Francisco  Bul- 
letin. The  account  is  inaccurate  and  incomplete.  Nothing,  for 
example,  is  told  by  Mr.  Ruef,  of  the  proposed  Bay  Cities  Water 
Company  deal,  which  at  one  time  he  claimed  to  be  the  most  im- 
portant of  all  he  had  in  view. 


186  The  Supervisors  were  all  examined  before  the  Grand  Jury 
on  the  same  day.  Heney  In  an  affidavit,  flled  in  the  ctuBe  of  The 
People  vs.  Calhoun  et  al..  No.  823.  states  that  "one  of  the  reasons 
which  actuated  me  to  examine  all  of  said  Supervisors  on  the  same 
day  was  that  the  newspapers  had  discovered  that  they  had  made 
confessions  on  the  preceding  Saturday,  and  I  wanted  to  make  sure 
that  no  one  of  them  was  tampered  with  by  anyone  who  might  be 
Interested  in  changing  his  testimony  before  I  succeeded  in  getting 
his  testimony  recorded  by  a  stenogrrapher  in  the  Grand  Jury  room." 


CHAPTER  XIV. 
The  Source  of  the  Bribe  Money. 

After  the  confessions  of  the  Supervisors,  the  Grand 
Jurors  had  definite,  detailed  knowledge  of  the  corruption 
of  the  Union-Labor  party  administration.  The  Grand 
Jurors  knew : 

( 1 )  That  bribes  aggregating  over  $200,000  had  been 
paid  the  Supervisors. 

(2)  That  of  this  large  amount,  $169,350  passed  from 
Ruef  to  Gallagher  and  by  Gallagher  had  been  divided 
among  nfembers  of  the  board.  The  balance,  the  evi- 
dence showed,  had  been  paid  to  the  Supervisors  direct  by 
T.  V.  Halsey  of  the  Pacific  States  Telephone  Company. 

(3)  The  amount  of  each  bribe;  the  circumstances  un- 
der which  it  was  paid;  even  the  character  of  the  cur-, 
rency  used  in  the  transaction. 

(4)  The  names  of  the  corporations  benefited  by  the 
bribery  transactions,  as  weH'  as  the  character  of  the  spe- 
cial privileges  which  their  money  had  bought. 

With  the  exception  of  the  Home  Telephone  Company, 
the  names  of  the  directors  of  these  benefiting  corpora- 
tions were  readily  obtainable."^ 


18T  The  following  persons  sat  on  the  Boards  of  Directors  of  the 
several  corporations  Involved  In  the  rraft  disclosures,  either  dur- 
ing 1906  when  the  briberies  were  committed,  or  during  1907  when 
the  exposures  came: 

Pacific  Gas  and  Electric  Company— N.  W.  Halsey,  B.  J.  de  Sablm, 
John  Martin,  Frank  G.  Drum,  Wm.  H.  Crocker,  N.  D.  RIdeoat, 
Frank  B.  Anderson.  John  A.  Brltton,  Henry  E.   Bothln,  Loute  F« 
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With  this  data  before  them,  the  Grand  Jurors  pro- 
ceeded to  trace  the  source  of  the  hribe  money. 

Naturally,  men  who  had  long  held  places  of  respecta- 
bility in  the  community  were  slow  to  admit  having  given 
Rucf  vast  sums,  even  under  the  transparent  subterfuge 
of  paying  him  attorney's  fees,"*  Some  of  ihcm,  when 
haled  before  Uie  Grand  Jury,  testified  rehiclantly,  and 
only  under  tlie  closest  (jucslioning.  Others  frankly  stood 
upon  their  constilutional  rights,  and  with  pitiful  attempt 
to  smooth  out  with  studied  phrases  the  harshness  of  the 
only  acceptable  reason  for  their  refusal,  declined  to  tes- 
tify on  the  groimd  that  their  testimony  would  tend  to 
incriminale  them. 


Monteitttle.    Jan,    H.    Tobln.    Q.    H.    UfBnprnry,    Cyrua    Pierce.    Carl 
T»ylOr,  F.  W.  M.  MiOuIcheon. 

PBplflc  atnlPS  Tnlepliono  and  Telegmph  Compiinj' — Henry  T. 
Birolt.  Lnufs  cnflHs,  F.  W,  Eiton,  Timothy  MoKklns.  Homnr  a.  Klnx. 
F,  O,  t'nrni,  E,  S.  P1ll»(iury,  Ftirr  T.  Morgan,  all  of  Slan  FranMiicn; 
J.  C  Aln«w.irth.  P.  Baron,  J.  H.  Thalcher,  C.  H.  Chamhreau,  B. 
H.  MrfTfo.-k-n,  C.  B,  McLrod.  C.  B.  Hlckmoo,  J.  P.  MfNIcholi.  R. 
W.  Bc\]mccT,  oil  or  PortUnil. 

Purkslcip  ronipany— W,  H.  Crocker.  WelllnRtan  GrrKK.  Jr..  C.  E. 
Oreen.  J.  J.  Msiiony.  W.  H,  Cop«.  A.  F.  Uorrl*on.  II  ugh  Keen  an. 
Wro.  ««t«on.  J.  M,  O'Brien.  Douk1«»  8.  WntFon.  J,  B.  Ororn. 

UnllM  RallroBds— Pnl rick  Calhoun,  G.  F.  Chapmnn.  Gico,  H. 
Davia,  TIrey  I.  Fun),  BenJ.  S-  nulnoa,  I.  W.  Hellman.  Chas-  Hoi- 
brook,  A.  C.  Kalna,  J.  Henry  Meyer,  Thomwell  Mullally.  Job.  S. 
Tobln. 

The   namna   at   the    board   of   dlrei-lnra   of  ITie    Home   Tnlephon* 

lonpany,  durinc  tha  period     '  ■■--   '  ■■-  —    ■---    ■- 

JO  far  lu  111"  writer  knows,  hr 

from  the  illreclorata  of  tha 

(TOD  Uio  direcloratee  of  the  uniim   Kmimii 

Mid  Electric  Company,  about  the  lime  of  tl 

i»  The  Inconilitency  or  the  "attorney  fee  plea"  la  well  lllue- 
Inted  In  the  United  RHllroaila  Imn«nrtlnn.  Hiief  rwelvKl  I»(N).O0ft 
trom  the  United  Halliooda  bec^auee  of  the  trolley  permit.  Oenerol 
Tlrey    I,     Tiril,    iip.i.l    ..if   the  United    Rallronda   Inw   depnrlmcnt,   to 

sr-;  Thus  Ituet'a  alnple  "fee"  was  aa  mueh  aa 

till-  ■..Ilia   hove   paid   Ita   head  lawyer  In    twenty 

jr^.'i'  '"    of    rrafeealonal    aervloe.      Ana    Riief.    It 

m"-  ■■■■'  addition  was  setting  fl.OOO  a  month  from 

tin-    1  .                        ._       more   than    the    chief   of   that    corporation'* 
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Nevertheless,  the  Grand  Jury  succeeded  in  wringing 
from  the  officials  of  the  several  corporations  involved, 
damaging  admissions ;  admissions,  in  fact,  quite  as  start- 
ling as  had  been  the  confessions  of  the  Supervisors. 
The  refusal  of  some  of  those  not  unreasonably  under 
suspicion,  to  testify  was,  too,  quite  as  significant. 

In  the  matter  of  the  bribery  of  the  Supervisors  by  T.  V. 
Halsey,  agent  of  the  Pacific  States  Telephone  and  Tele- 
graph Company,  the  Grand  Jury  had  information  that 
eleven  Supervisors  had  been  paid  over  $50,000  to  oppose 
the  granting  of  a  franchise  to  the  Home  Telephone 
Company.  A  majority  of  the  payments  were  made  in 
an  unfurnished  suite  of  three  rooms  in  the  Mills  Build- 
ing. Frank  Drum,  a  director  of  the  company,  admitted 
having  engaged  the  rooms  at  Halsey's  request.  E.  J. 
Zimmer,  auditor  for  the  company,  testified  that  Halsey 
held  the  position  of  General  Agent  of  the  company. 
Halsey's  duties,  the  testimony  showed,  were  assigned 
liim  by  Louis  Glass,  vice-president  and  general  manager, 
and  for  a  time  acting  president  of  the  company.  Hal- 
sey, under  the  company's  organization,  reported  to  Glass. 
Zimmer  testified  that  Halsey  could  not  spend  the  com- 
pany's money  except  on  the  proper  approval  of  the  ex- 
ecutive officer  of  the  company.  From  October,  1905, 
when  President  Sabin  of  the  company  died,  until  Feb- 
ruary, 1906,  when  Henry  T.  Scott,  Sabin's  successor,  was 
elected,  Glass  acted  as  president  and  as  executive  officer. 
Tie  had,  according  to  Auditor  Zimmer,  authority  to  ap- 
prove expenditures  made  by  Halsey.  After  Scott's  ele- 
vation to  the  presidency,  either  Glass  or  Scott  could 
have  approved  such  expenditures.    Zimmer  testified  fur- 


I 

I 
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ther  to  giving  Halsey.  at  Glass's  order,""  as  high  as 
$10,000  at  a  time.  Halscy  ""  gave  no  vouchers  for  these 
large  sums ;  they  did  not  appear  on  the  books ; ""  they 
were  carried  on  tags. 

Zimmer  stated  that  he  did  not  know  for  what  the 
funds  were  used ;  had  merely  followed  out  Glass's  in- 
struction, and  given  Halsey  the  money. 

The  testimony  of  Thomas  Sherwin  threw  some  light 


■•>  Zimtner  Itisldtml  at  Drst  II 
he  turn«l  over  to  Hnlariy  woulil 
mlU'4]  thai  he  hail  Dot  kept  tr> 
might  b»ve  boon  IBO.Of"  '    ' 

■tBinI  mat  It  wM  "1 
mttti^  that  It  would  h 
to   have   paid   out   170. 


WlllUni  J.  Kennedy,  fiuhler  nn^ 
ptny,  who  hm!  piiaigp  ot  the  "IngB," 
IMM.    conilllerDblo    amounts    we 
c  toUlleii  la  high  at 


B  Intsl  at  the 


h«  Incrmaeil 
fio.ono.  ir  It 
poBilble  re     - 


10,000.  Later  he  ad- 
Htid  the  total 
)0,  and  flnotly 
at"     Hb   nd- 

KUlDK   til  mush   me;   could 
■  tUB  o 


joner  wa<   fumlabad    I 
Jurr  u  follows: 
IIolEev)   under  dl 

Qut  and  nt  ItT 

I  don't  remember,  I  had  to  so 

tell  you  he  wanted  you  to  give  It  to  him  la 
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upon  the  bookkeeping  methods  followed.  Sherwin  had 
been  traveling  auditor  for  the  American  Bell  Telephone 
Company,  which  concern  owned  51  per  cent,  of  the  stock 
of  the  Pacific  States  Telephone  and  Telegraph  Company. 
Later  he  took  Zimmer's  place  as  auditor  of  the  Pacific 
States  Company. 

Mr.  Sherwin  admitted  that  some  of  Mr.  Halsey's 
"special  expenses,"  at  least,  were  finally  charged  to  the 
company's  legal  department."* 

Passing  from  the  investigation  of  the  bribery  transac- 
tions of  the  Pacific  States  Telephone  and  Telegraph 
Company  to  the  activities  of  the  Home  Telephone  Com- 
pany, the  Grand  Jury  examined  prominent  business  men 
of  Los  Angeles  as  well  as  of  San  Francisco. 

The  plan  of  operation  followed  by  the  capitalists  be- 
hind this  enterprise  was  to  organize  a  construction  com- 
pany, whose  part  was  to  establish  the  plants,  put  them 

192  Before  the  Grand  Jury,  Sherwin  was  closely  questioned  as  to 
one  of  Mr.  Halsey's  "Special  expense"  claims.  The  foUowin^r  is 
from  his  testimony: 

"Q.  Now,  then,  that  shows  that  It  was  charged  agrainst  what 
fund?  A.  That  pot  In  the  lepal  expense  finally,  we  charged  It  to 
Reserve  for  Continsrent  TJabilities,  and  £ach  month  we  credit  that 
Recount.  I  have  foirotten  maybe  $2,000,  and  charge  it  to  legal  to 
mak*?  it  run  even  in  the  expense  each  month. 

*'Q.  Why  does  It  ^o  to  legal?  A.  Because — instead — to  what 
else  would  It  po? 

"Q.  Whnt  makes  It  legal?  'A.  Oh,  that's  just  a  subdivision  of 
our  expense. 

*'Q.  Was  this  $600  legal  expenses?  A.  I  don't  know  what  It 
was. 

"Q.  Who  told  you  to  put  It  under  legal  expenses?  A.  You 
mean  who  told  us  to  put  It  in  that  account? 

"Q.  There  Is  nothing  on  that  paper  that  Indicates  that  It  goes 
into  legal  expense?    A.     No. 

"Q.  Now.  then,  you  say  It  was  Anally  charged  to  the  legal  de- 
partment. Why?  A.  Simply  because  everything  that  Is  charged 
to  that  reserve  finally  gets  Into  legal  expense. 

"Q.  Everything  that  Is  charged  to  that  reserve  fund?  A.  Yes, 
that  reserve  fund  In  charged  off  for  legal  expense. 

"Q.  And  what  Is  the  reason  for  that?  A.  For  charging  It  to 
legal  ? 

"Q.  Yes.  A.  For  charging  it  to  legal — because — ^I  don't  kno^' 
the  reason — it  Is  always  done  that  way.** 
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into  operation  and  turn  them  over  to  the  operating  com- 
panies, taking  their  pay  in  the  securities  of  the  local  op- 
erating company.  Thns,  at  San  Francisco,  the  Empire 
Construction  Company  playcil  an  important  part  in  the 
Home  Telephone  Company  enterprise. 

As  Heney  put  it,  the  Empire  Construction  Company 
received  the  most  benefit  from  the  granting  of  the  Home 
Telephone  franchise.  The  Empire  Construction  Com- 
pany furnished  at  least  part  of  tlic  money  that  went  into 
the  fusion  campaign  fund  in  1905.  Investigation  showed 
that  25  per  cent,  of  the  stock  of  the  Empire  Construction 
Company  belonged  to  men  who  were  in  the  construction 
solely,  while  75  per  cent,  was  in  the  hands  of  men  who 
were  financing  the  enterprise.  This  last  block  of  stock 
at  the  time  of  the  investigation  wa';  divided  among 
James  H,  Adams  and  Thomas  W.  Phillip.s  of  the  Adams- 
Phillips  Company,  A.  B.  Cass.  Gerald  S.  Torrance  and 
A.  K,  Detweilcr.  Detwcilcr  could  not  be  found.  Adams, 
Cass  and  Torrance,  after  answering  some  of  the  tpics- 
tiona  put  to  tliem,  availed  themselves  of  their  constitu- 
tioinal  privilege,  and  refused  to  make  further  answers. 
The  books  of  the  Adams-Phillips  Company  disappeared 
and  employees  of  that  company  undertook  to  evade  an- 
swering tpiestions  regarding  the  disappearance,  on  the 
ground  that  they  might  incriminate  themselves.  But  a 
sharp  order  from  the  Superior  Court  brought  out  their 
testimony.  However,  none  of  them  gave  testimony  that 
led  to  the  discovery  of  the  missing  v-olumes. 

But  the  general  trend  of  the  testimony  went  to  show 
tliat  the  responsible  agent  for  the  Empire  Constniction 
Company  and  the  ITomc  Tdcpbonc  Company  m  San 
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Francisco  was  A.  K,  Delweiler.  The  testimony  showed 
Detweiler  to  have  been  at  Riief's  office  in  consultation 
with  Riief  and  Supervisor  Gallagher;  he  was  active  in 
every  move  that  was  made  on  liehalf  of  the  Empire  Con- 
stniction  Company  and  of  the  Home  Telephone  Com- 
pany in  San  Francisco,  and  had  the  disbursing  of  the 
funds. 

Tncidenlally,  through  the  testimony  of  Dr,  Fred  But- 
terticld.  a  representative  of  Adolphus  Busch,  the  brewer, 
the  Grand  Jury  learned  that  a  third  telephone  company, 
the  United  States  [ndepeiulent.  seeking  a  franchise  to  do 
business  in  San  Francisco,  would  have  bid  for  the  fran- 
chise which  the  Home  Company  received,  had  not  the 
franchise  been  so  worded  that  Only  the  telephone  system 
controlled  by  the  Home  people  could  be  operated  under 
it,  Butterfield  stated  that  his  company,  made  up  of  re- 
sponsible capitalists,  considered  llie  franchise  worth 
something  over  a  milHon  dollars,  and  was  prepared  to 
bid  up  to  a  million  dollars,  if  necessary,  to  get  it.  The 
Home  Comi>any  paid  San  Francisco  $25,000  for  tlie 
franchise.  Butterfield  testified  that  his  company  had  in- 
tended to  invest  $4,500,000  in  the  San  Francisco  enter- 
prise, and  tliat  Ruef  knew  of  the  extent  of  the  com- 
pany's plans.  With  such  testimony,  the  assertions  of 
Ruefs  partisans  that  opposition  to  the  Rnef-Schmitz  ad- 
ministration retarded  development  of  the  commimity 
compare  cnriously.'" 

The  Grand  Jur>"  could  not  secure  the  atter 
Mr.  Detweiler,  for  olxnit  the  lime  of  the  investlg 
Mr.  Detweiler  mysteriously  disappeared.    The  im 


p  Baveetlaonf  IvtUr  lo  th«  Examiner,  rontacita  I 
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lion  inio  the  affairs  of  the  Home  Company  had,  there- 
fofc,  to  be  cnnchiried  witlioiit  Mr.  Dclwciler's  testimony. 
Following  the  policy  of  the  stockholders  of  the  Em- 
pire Construction  Company,  the  officials  of  the  United 
Railroads  refused  to  testify.  President  Patrick  Cal- 
houn '••  and  ThornwcII  Midlally,  assi-stanl  to  the  presi- 
dent, when  given  opportunity  to  state  tlieir  side  of  the 
case  under  oath,  <<tood  upon  their  con^lituticinal  rii^hts, 
and  declined  to  give  evidence  that  might  incriminate 
them.'*'  They  were  accordingly  excused  from  the  Grand 
Jury  room. 

]*<  CKlboun  returned  to  Ban  Franclaoo  April  tO.  In  Intcivlew* 
pubUahcd  In  (ho  Ban  Pmnclico  paper*  of  April  It,  Oalhoun  ran- 
fbulraily  ilenlad  nil  knoirliMJae  of  tbo  bribery  Iraiu&rtlona.  In  tila 
MUrvtow  In  the  ChMhicU  he  uidi 

"i  wlah  IK  Ro  on  record  before  thi>  prnple  of  Ban  Pr«nclaco  Ba 
■lalInK  that  not  one  of  the  olllcen  or  ItKal  nounaci  nt  Iha  T.'nll«l 
Rallreada  nf  Sun  Francisco  or  the  I'niteil  Rallroaila  Inveatm^nt 
Company  of  New  Jeney  ever  r>l<1.  authorlxed  to  be  palA.  approvaJ 
of  paylnx  or  knew  that  one  dollar  wn*  paid  lo  *«cure  the  piuiinM" 
tit  the  trvlley  franrhlae  onllnnnL'e  hy  the  Board  of  Rii|H>rvlR()ni,  and 
H  I  had  known  thai  one  dollar  *■■  pajd  for  Ih*  purpoiw  of  Mcur- 
Inc  till*  franolilae  I  would  not  have  actvptcd  II," 

IM  Th«  refuaal  of  Calhoun  and  Multally  to  tnliry  created  a  «r-n- 
aalJiin.  even  In  thoae  aeninllonal  tlms*.  The  C))ninlr1e  In  lla  laaiie 
at  May  i.  I90T.  printed  the  totlowtnc  account  of  Ih-  Incidents 

"Pot  the  tint  time  In  the  htatory  of  the  examination  of  wltneavei 
Iwfora  Ihta  Grand  Jury,  ITvney  was  careTuI  not  to  Inelnid  th* 
1  wltneaaea  aa  In  their  IpkuI  rtxhta.     IndHUI  h*  merely 


adini   Ihcm   If  they  we 
the  Inw. 

■■  '1  am   awnre.'  uiti 
•that  rnirlMnir  T  fntrrlt 

l>.r>r.- 

d,„.'. 

re  already  familiar  with  Ihetr  rlshU  under 

ih^  rfly  of  tbe  pr^rt- 

■i.   -.^r   pf^eldrnt.  itnil 

■■■•  •■-   M,.n.ny.' 

im  nor  Aa- 

K 

■-.«   and   In- 

.  -,     IM.     r,ll-s.-\    (iHr— TT   ft   poll- 

»•  iWiilCHl  It  b*  ewura  and  In 
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But  the  employees  of  the  company  did  not  escape  so 
easily.  When,  for  example,  George  Francis,  William 
M.  Abbott,  George  B.  Willcutt  and  Celia  McDermott 
refused  to  answer  questions  put  to  thetn  in  the  Grand 
Jury  room,  they  were  haled  before  the  Superior  Court, 
where  they  were  informed  that  they  must  testify. 

In  spite  of  the  hostility  of  these  witnesses,  the  prose- 
cution succeeded  in  securing  a  wealth  of  data  regarding 
$200,000  which  passed  into  the  hands  of  Tirey  L.  Ford 
and,  according  to  the  theory  of  the  prosecution,  from 
Ford  to  Ruef. 

The  prosecution  established  the  fact  that  two  days 
before  Mayor  Schmitz  signed  the  trolley  permit,  that  is 
lo  say,  on  May  22.  1906.  Patrick  Calhotm,  as  president 
of  the  United  Railroads,  received  by  telegraphic  trans- 
fer from  the  East  to  the  ITnited  States  Mint  at  San 
Francisco,  $200,000.'"  Two  days  later,  the  day  the 
trolley  permit  was  signed,  President  Calhoun  took  Ford 

order  Umt  our  action  may  not  be  mlicooBtmed,  I  ciill  your  atten- 
Uon  to  th»^  taetx: 

"For  motithB  iiNat  thn  puMtr  prints  have  bc?n  full  of  chMvei 
irs'-oflH^  to  p'rtiilTi  |,#f«nnfi  v^nniwl"!!  with  tha  proBecutlon  tfi« 
tliey  hnit  posltlv,.  ..iI.Icli-,.  [[i;ii  Hi,'  I"rMi.-il  RullroniiB  hull  av*nt  not 
'■■'■  ■■'   this  city.     I  hftvs  Tfl- 

('  iilpil   Raltroudi,   nor  tntf 

iiir.  I   :inynne.  nrithorlied  ■nj 

li'  ..f  any   bribery.      Thl« 

•  '    -  '  :  ,   r.>r  119  nor  nnj-  ofljear  of 

•" ■■■J    -   -■■ -    r Ji'imM.     It  1»  (or  thiw* 

mnkjiii;  L[i.iri  tij  iir^iv.'  Dji'  n  n>  iti>  tmt  now  earo  in  lilm-u™  thtfr 
tnoflvwt.  We  know  Ihnt  (hoy  eannot  prmlnco  nnj'  truthful  BvtdiinM 
connartliiK  im  Or  luiy  offlrcr  of  the  tlolted  Railroaili  with  (hla  a1- 
IPRKI  crlin*. 

"We  rened.  tn  flepJInlni-  to  hr  fw-i-n,   imon  ilif  broiu)  ConatJtU' 


IM  For  nveral  wank*  aflsr  i! 

thn  iMnko   wHnt  floawl  at  Siui    Fi-udi  iii  <>       M'lni'T   . 
durinc   (Ml    imrlnil,    b*   Itaoifemd    W   S-t-U    Fi'aniiU< 

iTnitail  8tU«a  mint. 


^ 


The  Source  of  the  Bribe  Money       177 

to  the  Mint  and  instructed  Superintendent  of  the  Mint 
Leach  to  give  Ford  $50,000  of  the  $200,000.  Ford 
told  Leach  that  he  wanted  currency.  The  currency  was 
finally  secured  by  exchanging  gold  for  bills  at  the  Mint 
headquarters  of  the  relief  work  llien  being  carried  on 
in  San  Francisco.  These  bills,  it  was  shown,  were  all 
in  small  denominations,  having  been  sent  to  San  Fran- 
cisco from  all  parts  of  the  country  by  individual  sub- 
scribers to  the  relief  fund. 

This  money  was  taken  away  from  the  Mint,  the  tes- 
timony showed,  by  Ford  and  William  M.  Abbott. 

Soon  after,  Ruef  loaned  Supervisor  Rea '"  $3500. 
By  a  curious  trick  of  fate  Rca  had  leased  a  piece  of 
property  from  Rudolph  Spreckcls.  In  payment  on  this 
lease  he  used  the  money  that  Ruef  had  loaned  him. 
This  money  was  all  in  bills  of  small  denominations. 
Late  in  July  Ruef  gave  Galla^er  $45,000.  all  in  bills 
of  small  denominations,  as  partial  sclllement  with  the 
Supervisors  for  granting  the  trolley  permit.  Gallagher 
gave  Wilson  of  thii  money  $5000,  and  the  other  Supcr- 
viKtrs  with  the  exception  of  Rca  $2000  each.  They  all 
understood  that  it  was  because  of  the  trolley  franchise 
deal.    The  balance  Gallagher  retained  for  himself. 

The  confessing  Supervisors,  with  ihe  exception  of 
Wilson  and  Rca,  testified  that  their  first  payment  on 
account  of  the  trolley  permit  was  $2000  each,  in  bills 
of  small  detionunations.  Wilson  testified  to  having  re- 
ceived $5ooa 

Later,  Ford,  making  two  trips  to  the  Mint,  drew  out 


l*T  OalUslirr   luu)    1 


I    Rii«r  Uut    h*    would    I 
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tlie  $150,000  balance  of  the  $200,000  that  had  been  tele- 
graphed to  Calhoun's  credit.  As  before,  the  Mint  paid 
him  in  gold,  and  as  before,  Ford  exchanged  the  gold 
for  currency.  But  instead  of  getting  bills  of  small  de- 
nomination, on  the  two  trips  which  Ford  made  for  thai 
$150,000,  he  secured  fifty  and  one  hundred -dollar  bills. 

On  the  day  that  Ford  drew  the  last  of  that  $200,000 
from  ihe  Mint,  an  agent  in  the  employ  of  the  prosecu- 
tion followed  Ruef  from  his  office  to  the  car  bams  in 
which  Ford's  office  was  then  located.  A  few  days  later 
Ruef  gave  Gallagher  $40,000  in  fifty  and  one  hundred- 
dollar  bills,  the  greater  part  of  which  Gallagher  dis- 
tributed ajuong  tlie  Supervisors  as  second  and  final  pay- 
ment on  aeconnt  of  the  granting  of  the  trolley  permit. 

In  the  Parkside  deal,  the  Grand  Jury  had  little  dif- 
ficulty in  tracing  the  money  involved,  William  H, 
Crocker,'"  a  capitalist  of  large  affairs,  who  owned  the 
largest  interest  in  the  company,  showed  astonishing  igni>- 
rancc  of  tlie  nianagemciit.  The  Grand  Jurj-  learned 
little  from  him. 

Biit  those  interested  in  the  enterprise  with  Crocker 
not  only  told  how  half  the  money  was  paid  Ruef.  but 
how  the  books  had  been  manipulated  to  conceal  the 
payment. 


iBt  Crocker  toOned  be 
hail  known  Ruef  for  mnnv 
law.  Princfl  PonlAtomkli" 
both  being  lirtflv  ■•Ti-v,-r 
(n'ther  nnd  thi-"'-''  ■■■-■  ~ 
nnO  thiit  wnp  • 
peoplB  11 " 


the  Gnuid  Jury.  howBvcr,  th&t  ha 
,™.  "Hb  iBubH  iDii  my  broUier-ln- 
)  Ciorkor,   "hath  belnc  Pronph,   fcnd 

,    jlrurk    up    nuU,.    3    fHnndahlp   to- 

r.rlnB  up  wllh 
■. .   way  whnl- 
r  [n  onv  '  '■  i,-f  nnrt  my. 

Rolf,  luii]  wLk  I'  :   fiitvriur  ma 

■  bU," 

Cnx-kw  hmi  t-Bimc^i  thnt  Flii't  lin,i  yi.f.-.miffii  tn  an  all  hH  rouU 
lo  cat  Mm  hU  (n*ii.  iiUi..  ilh.I  Mi,.ul,ln  1  Bjnl  i.  OflUr  from  Creoktr. 
or  iTatn  (ba  Uutltutlon  with  witlch  Cnic1i«r  wma  cannartri. 
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Ruef.  according  to  the  testimony  of  officials  of  the 
company,  had  first  demanded  $50,000  as  price  for  his 
employment  to  put  the  franchise  through,  biit  had  finally 
aerreed  to  take  $30,000.  This  amount,  officials  of  the 
company  testified,  was  provided  by  drawing  two  checks, 
one  in  favor  of  H.  P.  Umbsen  and  the  second  in  the 
name  of  Douglass  S.  Watson,  secretary  of  the  Parkside 
Company.  Umbsen  and  Watson  thereupon  deeded  to 
the  Parkside  Company  two  parcels  of  land.  The  trans- 
action was  then  charged  to  the  purchase  of  property.'" 


m  Of  thU  monlpulatlan  of  the  boahi.  President  J.  E.  Green,  of 
(he  PnrkildP  Company,   tpstitlcd  before  the  Grnnil  Jury  na  foUowi: 

"Q.  How  wm  tlie  tmnmctlon  to  appear  In  the  hook"?  How 
wft>  llie  properly  ncootint  to  be  I'harRieil  with  II?  It  would  baTe 
to  ihow  Homo  property.  A.  It  wn«  chnrged  (or  n  block  thai  \nM 
pun-httiAt  from  Walnon  and  tJmb>pn,  a  block  of  land. 

"Q.     DI4  rou  tell  Watson  to  do  that*    A.     I  brllrve  I  did. 

"Q.  now  did  Ihey  K<^t  paid  for  the  Innd?  A.  They  deeded 
thia  block  which  they  had  U  the  campanv  and  the  company  In  turn 
•ZMutcd  a  dved  to  them,  returning  the  land  to  them,  (Imply  » 
mailer  at  bookkeeping. 

"Q.  Wo»  the  company'*  deed  put  on  rcford?  From  Ihem  to  the 
companyr    A.    I  rather  think  so. 

"Q.  What  was  the  pur|>oie  of  that?  A.  To  Set  a  cliarite  to  the 
property  account  for  the  expenditure  of  that  amount  of  money. 

"Q,  niiat  wax  (he  renion  for  rharglnK  It  to  properly  account* 
A.  Ev-ry  expenditure  that  wjis  made  was  chnreed  to  properly 
account  with  the  Idea  the  property  had  to  pay  It  hack. 

■'Q,  rid  you  always  go  through  the  form  with  every  expenio 
that  wasn't  actually  Bi  piece  of  property,  did  you  fro  throunh  a 
form  of  demllng  a  piece  of  property  and   lh»n  deeding  It  bsrkt     A. 


Ho,  I 


"Q.  '  What   wa 

the   ty«Bon   of  dntni!   It   In   this   InetanceT     A. 

H»c»us»— other    t 

Ines— there    was    n    caiie— Brndlng,    aewerlng    or 

fanclns  th»  blocks 

when  lli*y  spoke  for  itself. 

"Q.    1  don't  d" 

r-  ti"w  n  hi-lp-d  ynti:  ft  Ti^nl  In  Ihe  property  ac 

Munland  the  n'< 

„.Mv  ,.w,r  A^ht  ->„i:  ,!..,. 1  .,.,>  l,.,w  It  helped  you 

""'•Q.'^'Why '"■'■ 

'.'■y»-  fees? 

"0.     Were    v, 

:    I-lec-   of 

of  pi-i---'-  ■ 

■  1.,-   n  iilwp 
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The  property  was  deeded  back  to  Umbsen  and  Watson 
at  the  same  time,  but  these  last  deeds  were  not  imme- 
diately recorded. 

Watson  cashed  the  checks  at  the  Crocker- Woolworth 
Bank,  of  which  William  H.  Crocker  was  president.  He 
testified  that  he  received  currency  for  them. 

The  $30,000  he  took  to  G.  H.  Umbsen.  Half  the 
$30,000  Umbsen  paid  Ruef. 

At  the  time  of  the  exposure,  Umbsen  *®®  testified  he 

when  we  got  through  selling  anything  over,  that  was  profit  In  our 
favor. 

"Q.  It  appeared  on  the  books  as  having  been  paid  to  Morrison 
&  Cope  for  attorneys*  fees?  A.  Can't  say  without  seeing  the 
books. 

"Q.     Ordinary  way  of  keeping  books?    A.    Yes. 

"Q.  You  didn't  cover  up  anything  you  paid  to  Morrison  &  Cope 
by  putting  through  the  hands  of  the  secretary?    A.    No,  sir. 

"Q.  Why  did  you  cover  up  this  In  connection  with  Ruef?  A.  I 
don't  know:  suppose  the  property  account  Is  probably  the  proper 
one  to  charge  It  to. 

"Q.     Only  explanation  of  it?    A.    Yes,  sir." 

200  Early  In  the  graft  Investigation  Detective  William  J.  Bums, 
with  studied  carelessness,  dropped  a  remark  in  the  presence  of  a 
snlesman  of  the  Parkslde  Company,  that  he  had  heanl  money  was 
Vcing  used  in  the  Parkslde  case.  Soon  after,  Thomas  L.  Hender- 
son, socretary  of  the  company,  received  word  from  William  I.  Bro- 
bock,  of  the  law  firm  of  Morrison,  Cope  &  Brobeck,  attorney  for  the 
Parkslde  Company,  to  call  at  that  firm's  law  office.  Of  the  inci- 
dent. Ilenderpon  testified  before  the  Grand  Jury  as  follows: 

"Q.  His  first  question  to  you  was  what?  A.  We  went  in 
thoro.  He  said.  Mr.  Henderson,  I  am  going  to  talk  to  you  About 
Pnrkslde  and  he  said,  have  you  an  attorney?  I  said,  no.  I  have 
no  nttomey.  He  says,  it  might  be  well  for  you  to  get  an  attorney. 
I  Knld.  all  right.  Mr.  Brobeck,  I  will  take  you  for  an,  attorney.  He 
sfilfl.  all  right.  T  will  take  you  for  a  client. 

'*Q.  Then  v/hat  was  said?  A.  Then  he  spoke,  he  said,  you 
know  about  that  remark  made  by  Mr.  Bums  at  Nineteenth  and  H. 
I  rppHed  liow  T  got  the  remark  from  Hooper  who  was  the  sales- 
mnn  out  there  and  T  had  passed  it  off.  saying  I  did  not  want  to 
talk  about  It.  Then  he  said  to  me.  1  can't  remember  Just  the  words, 
but  his  advice  to  mo  was  not  to  say  anything  about  it.  I  told  him 
certainly,  I  would  not.  Then  he  spoke  about  Umbsen.  Could  I 
commimlcate  with  Gus?  And  I  told  him  I  could  on  the  4th  of  the 
month,  he  was  then  between  Havana  and  Florida,  and  would  ar- 
rlv»^  In  New  York  about  the  4th.  Do  you  think  It  would  be  advisable 
to  t'lecrrnph  or  write  to  Mm  not  to  say  anything?  I  said:  Oh,  no, 
I  don't  s'^e  any  necessity  for  doing  that. 

"O.  What  was  the  romnrk  as  you  heard  It  that  Bums  made? 
A.  We  wore  coming  down  on  the  Sutter  street  car,  Mr.  Kernan 
and    myself,    when    Ed    Hooper,    salesman,    spoke   to   us   and   said: 


The  Source  of  the  Bribe  Money        i8i 

was  withholding  the  second  payment  until  tiie  franchise 
should  lie  put  through."" 

In  the  gas-rate  case,  the  Grand  Jury  found  that  the 
corporation  that  would,  in  the  final  analysis,  benefit  by 
the  increase  in  gas  rates,  was  the  Pacific  Gas  and  Elec- 
tric Company.  The  four  respon.'iible  men  in  this  com- 
pany were  found  to  be  N,  W,  Halsey,  Jrfin  Martin. 
Eugene  de  Sabla  and  Frank  G.  Drum.  Halsey  was  out 
of  the  State  for  the  greater  part  of  the  time  and  Cyrus 
Bicrce,  acting  as  treasurer  of  the  corporation,  looked 
after  his  interests.  This  narrowed  the  responsibility 
down  to  de  Sabla,  Martin  and  Drum. 


t    hud    K   dlltltlBUlRlKMl    Vllltl 

Bum*,   the  dttpctlve.      He 
phon*  cnaaa.      I  any  what 


^Rtcrd(ly,  I  Kald,  who;  he  lalil,  Mr. 
I  knew  ■ininethtnji   about   the  tele- 

■alii,   a  lltttf  BOmeUilnK.     Hs  luhed 

.    _      _  .     .._       r  the  automobile  and  when  h»  Rot 

Uiara,  h«  turned  nround  and  said,  anoiber  thlnx.  I  w&ni  to  (uk  you 
■twilt  T  heard  Ruef  (tot  130.(100  rrom  ParkBlde.  W>io  would  lie  th« 
Buln  tn  MB.  I  am  only  out  here  inlllnK  land  and  don'l  know  Bny- 
tfalnic  atiout  that.  I  had  been  here  with  Wation  when  ha  wu  as»nl 
and  when  I'ttibBen  took  enhance  ho  kept  m*  In  the  >ania  lob.  He 
waa  the  ■alxiunan  out  tlivre.  that  wnH  at  thai  time  they  had  thla 
KUtomoblla  rare  and  1  turned  around  and  aalil:  I  ane  the  Oldamo- 
bde  won  the  ropp  In  Ijw  Anrelea,  bccauia  I  didn't  wont  to  continue 


"Q.  I>ld  he  tell  you  thai  he  knvw  what  Btirna  had  antJT  A.  The 
bnpnsslon  I  got  waa  llial  h*  kn«w-  1  d'm't  remember  hla  Kiying  In 
Jaal  eo  many  wordi. 

"Q.  He  roferrfd  to  the  iitateineni  made  by  niim»7  A.  He  may 
tiayx   tnads    tlio   rnmark    that    j-ou   know  about   what   was  mid    out 


"Q.  At  Ihe  time  you  talked  abn 
did  he  lell  you  I..  iu-i>d  him  s(>m«  mnn 
aald,  -Mr.  HeofJ.-rs.m.  vou  had  bett-r 
Tiew.'  I  anl'l  whni?  and  be  anld  five 
Id  Uia  nffloe.  I  tnuilfl.l  him  n  check  foi 


our  havlne  nji  allnmer 
A.  After  we  flnlabed  he 
I  m*  pay  for  thla  Inter- 
n  dollara  and  when  I  Kot 


portion  or  it,,-  ,.'-.  Mr.  .; 
(Or  him  iivvlLCi  lit  Um  m 
Supaniaora  accrpt  that  a 
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De  Sabla  testified  before  the  Grand  Jury  that  Rucf 
was  not.  to  his  knowledge,  at  any  time  on  the  pay  roll 
of  the  company.  Martin  swore  that  he  knew  of  no 
money  that  had  been  expended  in  connection  with  the 
fixing  of  the  gas  rates,  and  expressed  himself  as  being 
as  surprised  as  anyone  at  the  confessions  of  the  Super- 
visors to  having  received  money  after  the  gas  rates  had 
been  fixed.  Later,  after  Rnef  had  plead  guilty  to  cxtor-r 
tion,  both  de  Sahla  and  Martin  refused  to  testify  further 
before  the  Grand  Jury.*"* 

Mr.  Frank  G,  Drum,  when  called  before  the  Grand 
Jury,  stated  Ihat  he  had  had  no  conversation  with  Ruef 
in  reference  to  the  fixing  of  the  gas  rates."*  But  later 
Rucf  told  the  Grand  Jury  that  the  money  which  he  had 
turned  over  to  Gallagher  in  the  gas-rate  transaction  had 
come  from  Drum.^"' 

!»i  John  Martin's  statement,  when  he  reruMd  to  teBUfr.  fiil^ 
nlihe*  fnir  example  of  the  Htlltuile  n(  thoiv  who  became  Involved 
In  Uie  gmtl  HL'anilKl.     Tlie  Gmnd  Jury  record  ahows: 

■'John  Hiirtin  rrculled. 

"Porenian  (to  wltimis).  Ton  hava  alrtuuly  hren  sworn,  to  ^a 
can  i>onBl(ler  yourself  under  oath.  Hr.  Martin:  I  aaalre  (»  ttand 
on  my  (■nruitltutlonal  rlsht  and  not  to  testify  furtbor. 

"Mr,  Ilanay;  If  you  tft\  that  your  lestlmony  might  have  ■.  t*n- 
dflncy  to  Bubjeet  yon  to  proaeiMitlon— .  A.  (Iniemiptingl.  No.  not 
Ihat,  I  am  not  so  Bdvlaed  that  thai  In  nirrfMiuTy  Hy  conitltutlonnl 
riclits  ara  broader  than  ttiat.  I  mn  nitvUed. 

"Q,     Then  you  don't  ileolre  to  tutlfyT    A.    tio.  air. 

•■Mr.  Heney:    All  rUhf 

*<•*  Mr.  Fnuik  0.  Drum  tcBtlded  aa  followa: 

"Q.    Do  you  know  Abratinm  HuefT    A.    M«t  him. 

■■Q.  Did  you  have  any  ponvcraatlon  wlUi  nini  about  thai  ilmo? 
A.     No,  air. 

"Q.  I  mean  a  ronveraallon  with  refeienoa  to  the  tvImT  A.  Ho. 
nut  IbMt  I  bn'>w  nnyiblOK  abouL" 

!"•  Itu«f  an  thle  ixiliil   testified  beforo  the  CIntnd  Junr  aa  fol. 

■■I  received  from  Mr-  Fnink  O-  Drum,  Kn,«no  a-  an  tUamtr* 
fee  ae  ■(lokun  of  Iwlnoen  ouradvae.  about  the  time  iluil  (he  pu 
rate*  «rera  tielns  fixed.  Of  that  money.  I  gnxe  to  Mr.  Oatliuitier 
for  (he  Bnnrd  of  HupwrvlimfB  sbiiiil.  ■■  I  r«n«mlier  11  n"w.  IH.Wid. 
II  mar  hav*  tieen  a  few  hundrnd  itnlUr*  inor>  or  tea*.  I  think 
■Niiit  ni.iMm.     Mr.    Drum   ipoke   to   me  about   eniployliut  na   tit 

•  •vTil'v  M  Uia  company  aom*  month  or  two  befora,  t  ballair*^ 


/ 
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The  first  to  be  indicted  because  of  these  transactions 
was  Riief.  Sixty-five  indictments  were  on  March  20 
returned  against  him.  Eighteen  were  based  ujmn  the 
bribing  of  Superviaors  in  the  so-called  fight  trust  mat- 
ter ;  seventeen  upon  the  bribing  of  Supervisors  in  fixing 
the  gas  rates ;  thirteen  upon  ihe  bribing  of  Supervisors 
in  the  matter  of  the  sale  of  the  Home  Telephone  Com- 
pany franchise ;  seventeen  in  the  matter  of  granting  the 
over-head  trolley  permit. 

On  tile  same  day,  ten  indictments  were  returned 
against  Theodore  V.  Halscy.  of  the  Pacific  States  Tele- 
phone and  Telegraph  Company,  for  the  bribery  of  Su- 
pervisors to  prevent  the  sale  of  a  franchise  to  a  compe- 
ting telephone  company.  A  numljcr  of  indictments  were 
found  against  A.  K.  Detwciler,  for  bribing  Supervisors 
in  the  matter  of  the  sale  of  the  Home  Telephone  fran- 


li  inunlh.  ur  which  I  received.    I  bellev 

Al  Ih*  Ilmu  of  the  (ticlnR  at  Ihe  fra«  rac«ii  tome  or  the  stipirvlsDra, 
u  I  waa  Inronned  by  Supervisor  GallsBher,  Inxlsled  upon  fixing 
■n  cKtreiTipty  low  mlc.  such  a  mte  aa  would  have  htett  rulnnUB  to 
Iho  biinlnvaii  nt  Ihu  romiiany.  a  rnle  which  neither  I  nor  any  one 
who  hajl  louked  up  the  nueflUon  would  have  connldereil  under  any 
clrrumBlnnrrs  to  bo  renBonnble.  proper  or  ntalntiUnable.  and  mid 
the)'  wtfre  ili'lnrmlnotl  nbanlutely  to  reduce  those  ratei.  The  matter 
was  hrouRht  u[i  at  onu  of  Ihe  Sunday  evenlnn  rannuie*  and  »omo 
of  the  mcnihdrs  of  the  Board  ot  8uporvl»ri  Insisted  thai  the  hOBnl 
had  bi-pii  tiic-dfied  by  Its  platform  lo  a  rale  of  T6o.  p*r  (houaaod 
fttHl:  thoy  ThntiEht  that  whs  even  too  much  and  made  some  atronit 
■pe.!.-!!.'-!  iiiril  iiilii:rB  inaliitninfcl  the  7Bp.  rats  and  they  eonlemplated 

flKinc  t'-.-  :=•■    "■■(,-  n--,t  ^.--„;p-   ,hni  la  to  lay.  agreeing  to  do  it 

at  tli^  11    ;■■  r  1 1.  I  1.  i    i       1. 1, .,•(,•  was  a  week  therealler.    In  the 

ni»ui.ii:.  ■   -A   heiivy  lire  Iobb.   not   (he   fire 

of  AT'!  *Mi"b  paused  ttieni  a  eroBl  deal 

of  t.lJijJi  ..■         .      I        ■     ■  I.   tliat  It  would  be  neceesary  for 

mi-.  Iii  ■■r,!.  r-  !..  f  ■  '■  ■  !   '  ■■  ■    I  -  iif  Hie  pomjiany  and  Ihe  Inter- 

I  told  him  thnl  I  thought  It  w-iuid  mjulre  130,000.  He  ronsldered 
the  mntt"r  nnd  on«  day,  a  d«y  or  two  Nflerward.  he  ainwed  lo  pay 
m*    the   uddlitonal    altorn'yH    fiw   of    l;a,OM>   which    I    Ihcieafter 

"(J,  Where  did  the.  Pfin\-*rwitlon  take  plare  In  which  rou  loM 
blm  about  ih«  necessity  of  linvln«  the  |;n,(infl?  A.  At  hla  offiea  In 
U»  Uni*  SulldlnK." 
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chise.  The  Detweiler  indktmcnts,  thirteen  in  number, 
were  based  upon  payments  of  money  by  Ruef  to  Gal- 
lagher, and  by  Gallagher  to  different  members  of  the 
board.  On  March  23,  the  Grand  Jury  returned  nine 
indictments  against  Louis  Glass,  vice-president  of  the 
Pacific  States  Teiephone  and  Telegraph  Company,  based 
upon  the  bribing,  through  Halsey,  of  Supervisors  to 
prevent  the  granting  of  a  competing  telephone  franchise. 
During  the  two  months  that  followed,  the  Grand 
Jury  continued  at  the  steady  grind  of  graft  investigation. 
Finally,  on  May  24,  one  additional  indictment  ^'  was 
brought  against  Halsey  and  two  against  Glass.    On  that 

109  Althousli  the  Gmft  Prosecution  was  to  be  ctTecUvely  «>poa«d 
by  Union  Labor  partf  Iraderv.  the  San  PranclBco  haiMT  Coundl, 

mail  19    nil    o[    TepreBentaMrea    of    cractlcBlly    evoiT    8s n    Pranclaca 
nil.   on   the  night  of  March  Z3.   1907.   adoiited   reaalutloni 

fi)r  IhG  iirrj-,-..iiUrYTi  af  tirMie-BlvcrB  u  roBOWB: 

—     ....,_    :_.. ■_„,...   j.„,„p  j,,^,  pj_j,  fg^  a»y«  by 

.  .1.11.1    ImlivMimlB   !     -  ■- 
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date,  fourteen  indictments  were  returned  against  Patrick 
Gtlhoun,  Thomwell  Mullally,  Tirey  L.  Ford,  William 
M.  Abbott,'^  Abraham  Ruef  and  Mayor  E.  E.  Schmitz, 
indicted  jointly,  for  the  bribery  in  connection  with  the 
granting  of  the  over-head  trolley  permit. 

The  day  following,  May  25,  G.  H.  Umbsen,  J.  E. 
Green,  W.  I.  Brobeck  and  Abraham  Ruef  were  jointly 
indicted  fourteen  times  on  charges  of  offering  a  bribe  to 
fourteen  Supervisors  in  the  Parkside  franchise  matter. 
The  same  day,  fourteen  indictments  were  returned 
against  Frank  G.  Drum,  Abraham  Ruef,  Eugene  E. 
Schmitz,  Eugene  de  Sabla  and  John  Martin  on  charges 
of  giving  and  offering  bribes  to  fourteen  Supervisors  in 
the  matter  of  fixing  the  gas  rates. 

Still  another  series  of  graft  indictments  were  to  be 
found.  Three  prize-fight  promoters,  W.  Britt,  "Eddie" 
Graney  and  "Jimmie"  Coffroth  were,  on  nine  counts, 
indicted  jointly  with  Schmitz  and  Ruef  for  bribery  in 
connection  with  the  awarding  to  them  of  virtually  a 
monopoly  of  the  promotion  of  prize  fighting  in  San 
Francisco. 

sofl  At  the  time  Patrick  Calhoun  held  the  office  of  President  of 
the  United  Railroads:  Mullally  was  assistant  to  the  President; 
Ford  fireneral  counsel  for  the  corporaUon.  Abbott  was  Ford's 
assistant 


^CHAPTER  X\'. 


?:.£?  Pl£.*::s  Gltlty  to  Ejctobttox 


Vr'.:>  r!-<^  S':;>trT:iors  -srcre  rrrflrng  mil  confessioos 
^f  'h^r  virt:cipa::on  :n  the  bribery  transactions,  and  the 
'^ rkr/,  I'.rj  -k^i  dra^^^ing^  from  unwHing^  pnxnotcrs, 
'iy.tJiV-.*'',  krA  cr^rporation  err.ployees  mforrration  as  to 
*'r.^,  y/:r'^  of  the  corrjption  funds.  Ruefs  days  and 
r.-^f^.ti  were  '^le'/oted  to  consideraticn  of  plans  for  his 
^,*>ri  wifety.  Ruef.  after  his  arrest  and  confinement  un- 
'*er  KVy/jT  Fiijfj^;/,  became  one  of  the  scramblers  of  his 
•/rok'T)  ors^anizatfon  to  save  himself. 

f5-;t  p::ef  wa'%  more  clever,  more  far-seeing  than  any 
of  the  S::j/ervi=ors.  Flis  course  from  the  beginning  in- 
'!;'5i*^-;  th;*t,  :n  considering  confession,  he  carefully 
A'i^^hed  aj(;iinst  the  fx^wer  of  the  regularly  constituted 
'A  yuf/r'-J]"'.  of  San  f-'rancisco  to  protect  him  if  he  testified 
i'»T  ♦h'-  State,  the  ability  of  organized  corruptionists  to 
j/:;fii-:h  for  f/^irayal.  Ruef  realized  that  although  the 
;ij1  yrj{*'rin\  State  "machine,"  labeled  Republican,  of 
•//;,j'>i  tb"  San  Francisco  organization  labeled  Union 
Lit^f^/t,  •fAi\f\i  he  had  built  up,  was  but  a  part,  had  for 
»?-♦  fri'/f/jTit  Io^t  rontrol  of  the  San  Francisco  District 
Att#,ffi«'y's  iM'i't',  but  the  "machine"  still  dominated  the 
'ytli'i  d<|/afiuM'fits  of  the  municipal  government,  as  well 

5"'^  'ihi-  Htuii'rri««rttN  foritalnr*d  In  this  chapter  are  based  on  affida- 
vit ■  nii-fj  In  Om*  tiin-  of  The  People  vs.  Patrick  Calhoun  et  al..  No. 
K,''A.  Many  of  thf  Htrtti'montfl  are  qualified,  and  In  many  instances 
<l«-iil«*d,  In  iinidtivltH  filed  by  Ruef.  his  friends,  associates  and  attor- 
neys, ill  the  same  proceeding. 
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as  of  the  State  government.*"'  Ruef  realized  that  Lang- 
don  might  ilie ;  that  the  State  Atlomey  General  might 
set  Langdon  aside  and  himself  conduct  tlie  graft  prose- 
cution. And  he  realized  that  some  day  a  district  attor- 
ney other  than  Langdon  would  be  prosecutor  in  San 
Francisco.  In  any  of  these  events,  what  would  be  the 
lot  of  the  man  who  had  betrayed  the  scarcely-known 
captains  of  the  powerful  machine? 

On  the  other  hand,  the  honr  when  the  evidence  which 
the  District  Attorney  had  accumnlaterl  against  him 
would  be  presented  before  a  trial  jury,  approached  with 
deadly  certainty. 

Such  considerations  led  to  Ruef  devoting  his  days  to 
resistance  of  the  proceeding  aijainst  him  in  the  trial 
court,  where  a  jury  to  try  him  on  one  of  the  five  extor- 
tion charges  on  which  he  had  been  indicted,  was  being 
impaneled,  while  his  nights  were  given  to  scheming  to 
wring  from  the  District  Attorney  immunity  from  punish- 
ment for  the  extortions  and  briberies  which  had  been 
brought  to  his  door. 

The  period  was  one  of  activity  for  both  District  At- 
torney and  Ruef.  On  the  whole,  however,  the  District 
.Attorney  had  the  liveliest  time  of  it. 

To  be  sure.  Ruef  had  been  brought  before  the  trial 
judge;  that  is  to  say,  the  impaneling  of  a  trial  jury  had 


1,  leoT,  I 


"The  iwnnl  Inwa  of  Cnl: 
rrvy  ImttBnrdon  dvitprvin, 
hy  all  uur   (lunple  ■ 


roDrulm  Uun.      Tli«   only   r*BW»i 

,._    .  _   rlrluoua  ot  In  J«1I  Is  Ihat  th« 

*  wbtch  have  eo  enrefully  deSnFd  crlmw  and  pr«- 
(crilwd  runlshmiitita  have  been  ■till  more  rar«rul  to  «na(>t  codes 
of  erlnilnul  BTOcedunt  thnt  nobod/  fATi  bo  convlofwl  of  wit  crime 
If  li*  h&a  tha  dull  U  P>y  for  KCdlns  off.    And  iThnt  tbe  leKlilAtUreg 

tMiv*  foiled  to  do  In  thia  dlrvetion  Ui«  courta  have  luuully  made 
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he^jn.  but  Ruefs  technical  hs^t  had  not  been  aban- 
^oned  for  a  moment. 

The  appearance  of  Ruef  under  arrest  was  signal  for 
a  fi^ht  to  have  him  adr::tied  to  bail  But  release  under 
bonds  Judge  Dunne  denied  him  on  the  ground  of  the 
immediate  ar^tvr^-ach  of  his  trial,  and  because  he  had  at- 
tempted  ti-  put  himself  beyond  the  process  of  the  court. 
Ruefs  attorney?  appealed  to  the  United  States  District 
Court  for  a  writ  of  habeas  corpu?.  but  this  was  denied 
them.  Hi-  attorney?  filed  affidavits  alleging  bias  and 
prejudice  on  the  part  of  Judge  Dunne  against  Ruef. 
and  demanding  a  change  of  venue.  .\nd  with  these 
various  motion^,  all  of  which  the  District  Attomev  was 

■ 

called  upon  to  meet,  was  the  appeal  from  Judge  Heb- 
bard's  order  to  the  Federal  Supreme  Court,  which  was 
considered  in  a  previous  chapter. 

The  actual  work  of  drawing  a  jur\-  to  tr}-  Ruef  began 
on  March  13,-'^'^  eight  days  later  than  the  date  originally 
'-f.t  for  trial.  The  State  was  represented  by  District  At- 
tornfty  I^ngdon,  Francis  J.  Hency  and  Hiram  W.  John- 
-on.  At  the  defense  end  of  the  table  with  Schmitz  and 
Rticf  were  Attorneys  Joseph  C.  Campbell.  Samuel  M. 
Shortridge,  Henry  Ach.  Charles  A.  Fairall  and  J.  J. 
I'.arrfitt.  Knt  it  developed  that  one  of  the  four  citizens 
drawn  for  jury  service  was  not  in  the  courtroom.  The 
defcn<ic  objected  to  proceeding  during  the  absence  of  the 
venireman.  The  hearing  was  accordingly  postponed. 
I5cratise  of  one  technical  obstniction  and  another,  the 
work   of   impaneling  the   trial   jury   was   delayed   until 

2ot  Four  yearn  later  to  a  day,  March  13,  1911.  Ruef  was  taken 
to  tlie  penltt'ntlnry  at  San  Quentln  to  begin  service  of  his  fourteen- 
r  term  for  bribing  a  Supervisor. 
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April  2.  Even  after  that  date  there  were  interruptioHs, 
but  the  work  of  securing  tlie  jury  '"*  went  on  until  May 
13,  when  the  twelfUi  man  to  try  Ruef  was  accepted. 

But  while  Ruef  was  making  this  brave  fight  in  public 
to  head  off  trial  un  the  extortion  charge,  behind  the 
scenes  he  was  imploring  representatives  of  the  Prosecu- 
tion to  grant  him  immunity  from  punishment  in  return 
for  such  confession  as  he  might  see  fit  to  make. 

As  early  as  March  20,  Ruef  sent  word  to  Heney 
through  Rums"'  that  he  was  willing  to  make  confes- 
sion,  provided   he  were  given   immunity   from  punish- 


no  As  tha  linpanetInK 

J.Brvo   wiu  brrnlclnii   been 
nironlrlr.  tn  Its  Uaue  ot 


liief  jury  proceeded,  that  Rut-r* 
rent  tr>  all  who  aaw  him.  The 
,  19DT,  thua  tlMrriibei  hla  condl- 


..     J  their  coDlldenM 
J  Itght  off  thp  prowutliin.     ReportB  reach  hl»  eBT» 

-.   .._    )(  KUll'  on   llii!  iiarl   of  wiiiie  of  hlii  ofllRlnl  piippela, 

of  the  BlnUter  nrtJvUlrm  of  Burns  nni)  li1«  agenta  onrt  Ireachety  on 
Ihe  p»rt  nt  thoBo  whom  he  lonaldereil  hl«  mo«t  i)«voted  sdh^rentB. 
Kn<t  fill  him  wtth  aliinn, 

"11  wu  dlfferenl  when  he  could  hold  h[B  Sunday  ovenlnK  caucus 
with  tha  members  of  th*  Bonrd  ot  Sunorvlnora.  nnd  renmuTC  thPm 
that  all  would  be  wetl.  He  knows  the  men  ha  used  tn  his  poltlknl 
scheme*  and  their  wenkneBscs." 

t  Hener.  In  InitrurUnE  Burns 
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ment  for  all  crimes  which  he  had  committed  or  in 
which  he  had  participated. 

Heney  refused  absolutely  to  consider  any  arrange- 
ment which  involved  complete  immunity  for  Ruef. 
Negotiations  on  the  basis  of  partial  immunity  fol- 
lowed.*" 

Heney,  on  the  ground  that  he  did  not  trust  any  of 
Ruef's  lawyers,  refused  to  discuss  the  matter  with 
them,  but  stated  that  he  would  meet  any  lawyer  in 
whom  he  .had  confidence  to  negotiate  terms  of  partial 
immunity,  provided  that  Ruef's  representative  were 
permitted : 

(1)  To  give  the  names  of  Ruefs  accomplices  who 
would  be  involved  by  his  testimony. 

(2)  To  give  the  general  nature  of  the  offenses  in 
which  the  various  accomplices  were  involved. 

(3)  To  be  prepared  to  assure  Heney  that  Ruef's 
evfdence  against  his  accomplices  could  be  corrobo- 
rated, and  was  sufficient  to  sustain  a  conviction. 

Ruef  at  first  appeared  to  be  well  satisfied  with  the 
plan.  He  sent  for  a  list  of  San  Francisco  attorneys, 
and  set  himself  enthusiastically  to  the  work  of  select- 
ing a  list  of  the  names  of  attorneys  to  be  submitted 
to  Heney.  But  he  failed  to  make  a  selection,  urging 
all  the  time  to  Bums  that  Heney  accept  Henry  Ach. 
Ruef's  insistence  that  he  deal  with  Ach  convinced 
Heney  that  Ruef  was  not  acting  in  good  faith,  and  he 

212  Running  through  the  affldavits  which  resulted  from  the  dif- 
ferences between  the  forces  of  the  prosecution  and  the  defense  con- 
cemlnir  these  nei^ottntlons.  is  a  thread  of  suRK^stlon  that  Individual 
members  of  the  prosecution  differed  as  to  the  policy  that  should  be 
followed  toward  Ruef.  Rurns,  the  detective,  leaned  toward  ^rantlnir 
him  complete  immunity.  Heney  was  unalterably  opposed  to  this 
course.     L*anirdon.  on  the  whole,  sided  with  Heney. 
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refused  to  yield  to  Burns's  urging  that  he  give  way 
to  Rucf  in  this  particular  and  accept  Ach  as  Ruef's 
representative,*'* 

Under  Ruef's  temporizing,  negotiations  dragged 
until  April  2,  the  day  that,  Ruef's  technical  ohstruc- 
tions  in  the  main  sel  aside,  his  trial  was  to  be  resumed 
before   Jud^e   Dunne. 

On  that  day,  a  new  actor  appeared  in  the  person 
of  Dr.  Jacob  Nieto.  a  Jewish  Rabbi  of  some  promi- 
nence in  San  Francisca 

Nieto,  according  to  Burns's  statement  to  Heney, 
asked  the  detective  if  he  had  any  objection  to  his 
(Nieto's)  calling  upon  Ruef.  Nieto  stated  further 
that  he  believed  that  he  could  get  Ruef  to  confess,  and 
vohinteered  the  theory  that  the  "higher-ups"  were  en- 
deavoring to  mafee  Ruef  a  scapegoat  for  all  the 
hoodling   that    had    liecn   committed. 

Bums  reported  to  Heney  that  he  not  only  replied 
to  Nieto  that  he  had  no  objection  to  Nieto's  visiting 
Ruef,  but  wouM  be  glad  to  have  the  Rabbi  endeavor 
to  get   Ruef  lo  tell   the  truth. 

When  Bums  told  Heney  of  this  conversation, 
Heney  did  not  show  himself  .so  well  ple.ased  with  the 
arrangements  as  Burns  might  have  expected.  The 
prosecutor  took  occasion  to  warn  Bums  against  Nieto. 
Heney  had  already  had  unpleasant  experience  with 
Rabbi     Nieto-'"       Nevertheless,     Nieto     visited     Ruef. 

y**  pffldavit  In  ths  matlfr  o(  The  I>«Ople  vs.  PntrlclC 

No.  g». 

(Miidlng  (0  H«ney.  had  «ni]uBvored  lo  make  It  appear 

m;<i  juTjiidlre  rnlerpd   Into  the  proapcutlon  o(  Rucf.     Heney, 

•AMavIt  flieil  In  Uip  co*!-  or  The  People  vs.  Callioun  et  pi..  No. 

"""     '  Nleto'»  Inlerferpnci  even  wh»n  th«  OU¥»f  aniiid  Jury 

ImpAfiKlM.      Henry  my*:     "Durlns  the   tattar  part   of 
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Members  of  Ruef's  family  were  called  into  consulta* 
lion.  Conferences  were  held  between  Ach,  Ruef  and 
Burns.  Hent-y  states  in  his  affidavit  Iliat  he  did  noi 
attend  these  meetings.  Finally  Rums  brought  Hency 
word  that  Ach  and  Ruef  wanted  citations  to  show 
that  the  District  Attorney  had  authority  to  grant  im- 
munity. Heney  sent  back  word  that  he  was  confident 
that  the  District  Attorney  had  no  such  power,  hut  with 

Oi'lober  or  th«  llrat  wscK  In  Novsmlier,  IBOS.  while  ibM  Gmnd  Jurjr 
wna  being  Impaneled,  llr,  Jacob  NIeto  Inlroiluceil  hliiiipU  ti>  m*  In 
the  court  Toam  of  ricpnrtmont  No.  10,  where  1  had  nollocd  th»t 
ho  Him  K  conitani  attendant  anil  (-Ime  obaeivcr  of  Ula  |iroe«adliui» 
oonntiRtml  Willi  Uie  linvanHlliiB  of  Ihe  Orand  Jury. 

"Soma  dttrx  Nfler  ha  had  Inlrodiicad  hlmix'lt  to  mii  ha  atapipM 
UP  to  mo.  Just  aa  court  hnd  adjourned  «nd  after  I  ha4  baen  Mnun> 
Inlnff  lORie  of  tli«  snind  Jiimra  aa  to  their  rimUlflcatlona.  and  aBliI 


"  'Mr.  Hnney.  It  Moma  to  me  that  you  dlioHmlnata  aainawfaM 
nicalnat  tha  Jaw*  (ii  avamlnlnc  juron,  and  I  think  that  In  rour 
poalUon  you  ouBhi  tn  ba  mom  rareriil  not  to  oihlbli  any  pnijadiM 
axninat  a  man  on  account  of  hla  reltston.' 

"I  aahed  whnt  In  iiurllcular  r  hud  done  to  rftiine  hlin  to  crlllrlaa 
lay  ciindurt  In  Iliut  way.  and  ha  rafarrod  to  aama  <)iiF>t[on  whIeB 
1  hnd  Bikad  B  Brand  Juror,  but  whlPh  I  cnnnot  now  recollect.  I 
then  *ald  to  hira  In  autwtnnoa: 

"  "Wliy,  Doctor,  you  are  auiiftrannaltlvn,  gome  al  (he  heel  frlenda 
I  hava  In  tha  world  ara  Jawa,  and  lomB  of  tho  beat  clltnti  I  evar 
bod  In  mr  life  wor*  Jewa.  and  I  have  no  prejudice  laipilnal  any 
ni«n  merely  on  arruunt  of  hla  relliluua  licllcf,  I  am  aorry  that  you 
hnva  ao  mlaapprahandod  the  purpoaa  and  innt1v«a  of  my  quaatlona 

°  '-oi 


"■on  i 


■uhaaauant   day.   durlnr  t 


J  Ma   t„ll»i.   J.wa  hi 
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the  further  statement  that  if  the  terms  of  the  im- 
munity agreement  were  reasonable  and  in  the  interest 
of  justice,  that  tlie  Court,  provided  it  had  confidence 
in  the  District  Attorney,  would  untjuestionahly  follow 
such  recommendation  as  that  official  might  make. 

Bums  brought  back  word  to  Hcney  that  Kuef  and 
"Ach  continued  lo  insist  upon  complete  immunity. 

Hcney  sent  back  an  ultimatum  to  the  effect  that 
Ruef  must  plead  gitilty  to  the  extortion  case  then 
on  trial  before  Judge  nunne "°  and  take  his  chances 
with  the  sentence  that  would  he  given  him;  that  if 
Ruef  did  this,  Heney  was  willing  to  arrange  for  com- 
plete immunity  in  all  the  other  cases,  provided  Rnef 
showed  lo  Heney's  satisfaction  that  his  testimony  could 
be  sufKciently  corroborated  and  would  sustain  a  con- 
viction of  his  accomplices  other  than  Supervisors,  in 
cases  where  members  of  the  Board  of  Supervisors  had 
been  bribed. 

In  the  meantime,  the  work  of  selecting  a  jury  to 
try  Ruef  on  the  extortion  charge  was  going  on  with 
the  deadly  certainty  of  the  slide  of  the  knife  of  a 
guillotine.  The  second  week  of  the  examination  of 
prospective  jurors  brought  Dr.  Nieto  to  Hency's  office. 
Bums  accompanied  the  Rabbi. 

Nieto'"   described   himself  a.s   no   particular    friend 

lit  Th)«  casp  vtta  cumbered  rrem  the  IndlrtmaDt.  SOS.  BchmlU 
was   Inillrind   Jointly   wllh   Ru«t  tn    this   Inittctment,   &nd   I 

S»»  ChMit^r  XVr.     Th 

Ru»f  hnjl  taken   Ih*  e _ _._ 

kMp«nt,  Bfter  S?linilu  bad  Bcteil  with  him  In  ImiteHI  Ihe  Freach- 
RcKUuranl  keniwrn'  Uijuor  llcenaes.  anil  had  eivna  pnrt  ot  Uia  pro* 

CBciia  or  the  pniorprlM  tn  Schmlti. 

Iia  In  hi*  Hinrlavll.  Hen«r  quotes  Ralibl  Nlolo  ai  aiylllV  Id 
•ubMuico:  "I  do  not  ente  lo  est  publicly  mixed  up  In  thp  Ruof 
Onth  b*cmu*e  amonc  other  thlncn,  T  am  nnt  a  parUcular  friAnd  of 
RmT*^  and  Mm  nol  IniReatnl   In  ili«  Rixtier  us  iin  Individual  Imt 
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let    He  expressed  the  opinion  that  RucI  shoald 

te  puimbed :  that  he  should  restore  hts  ilt-gotten  gains. 
Meoer  stated  to  Nieto  his  atutode  toward  Ruef,  as  he 
bad  e.\pf«s«l  it  many  times  before.  From  that  time 
oa  Dr.  Nieto  was  a  fr«|itent  caQcr  at  Heney's  office, 
alwa>-3  for  the  purpose  of  discussing  the  question  of 
RucTs  confessioa.  Dorn^  all  these  meetings  Heuey 
did  oat  depart  a  jot  from  his  original  positioa  that 
the  extortioa  diargc  against  Ruef  should  not  be  dis- 


Latrr  on.  a  second  Rabbi.  Dr.  Bernard  M.  Kaplan, 
joined  Xieto  in  these  visits  to  Heney's  office.  Kaplan 
cmtintird  actire  in  the  n^otiations  to  fccnre  imnunnPr 
for  the  bUca  boss.*"  FnaUjr  Nieto,  Ka^du  tai  Acb 
Stat  word  to  Heoey  and  Lai^don  hy  Barns  thai  tbejr 
desired  to  meet  the  District  Attorney  and  his  awwtant 
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at  Hency's  office  to  discuss  the  immunity  question. 
Heney  and  Langdon  consented  and  the  meeting  was 
held  in  the  latter  part  of  Apn'!, 

Ach  insisted  upon  complete  immunity,  but  admitted 
that  he  had  advised  Ruef  to  take  the  best  he  could 
get."*  Neither  I-angdon  "•  nor  Heney  would  consent 
to  complete  immunity,  nor  to  material  change  in  the 
stand  which  Heney  had  taken.  Ach  wanted  assurance 
that  the  Judges  before  whom  the  bribery  cases  were 
pending  would,  on  motion  of  the  District  Attorney, 
dismiss  them  as  to  Rtief,  and  suggested  tn  Hyney  that 
he  go  to  the  judges  and  get  them  to  consent  to  the 
proposed  agreement.  To  this  Heney  made  emphatic 
refusal,  stating  that  the  utmost  he  would  do  would  be 
to  go  with  Ach  to  Judges  Dunne  and  Lawlor  and  ask 
each  of  them  whether  he  had  confidence  in  him 
(Heney)  and  what  the  Judge's  general  practice  was  in 
relation  to  matters  of  this  kind,  generally,  when  they 
came  before  his  court. 

Other  conferences  ""  were  held,  at  which  Ach  con- 
tinued   to    urge   complete    immunity    for    Ruef,    which 

*■■  tT«ney.  In  his  nffldnvlt.  slaleB:  "During  the  c«nvereanon  Ai^h 
■tsud.  In  lubHlance:  'You  ran'(  convict  Ruef  In  Ihia  French  Sm- 
t»UT*nt  eaae.  but  I  renlliP  that  vou  are  lure  to  ponvlet  him  In  •omB 
of  the  bribery  cniex,  iind  I  think  It  i«  uvelesa  for  him  to  itand  out 
*nd  lUhl  ooT  longer,  he  had  better  tske  the  best  he  c»n  net.  knd 
I  have  told  him  so.  He  In»Iitt«,  however,  fh»t  he  ought  not  to  be 
reqolred  to  plpnd  KUtlly  In  the  iScnrh  Restaurant  rase,  or  to  lubmlt 
to  any  runUhment.'  " 

lie  In  th>  i-oiirun  of  the  Interview.  lAnKdon  stateA  to  Aeh  Atiil 
the  two  RahbL*  thai  he  had  authoriird  Heney  to  pftnfluct  the  n««o- 
Uattoni  for  Mm.  Mil  that  h-  wnnted  It  to  be  distinctly  utidvralnod 
br  overvhody  Ihnt  he  had  the  floal  nni  In  the  matter  snd  would 
•xerclMi  It,   an<T  that  no  ncroemcnt  cniild  be  concluded  without  hli 


*»>  Heney.  In  hU  anidHVl 

Arh.  Karilnn  and  Ktein  hat: .... 

would  not  ba  laati  bv  newspaper  reporter*  who  at   the  time  fie- 

4U«nt«a  (be  front  balla  ot  the  private  lealdence  In  which  Haaar, 
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linally  brought  out  empliatic  statemtnl  from  Hcncy 
that  he  did  not  tnist  Riief  an<I  woiild  enter  into  no 
agreement  with  hiin  which  did  not  leave  it  in  the 
power  of  ihe  District  Attorney  to  send  him  to  the 
penitentiary  if  at  any  time  the  District  Attorney  and 
himself  concluded  that  during  tlic  progress  of  ihe  mat- 
ters Riiff  was  acting  in  bad  faith,  or  that  the  informa- 
tion which  he  might  give  was  not  of  sufficient  im- 
portance to  the  people  of  the  city  and  the  State  cqaitatily 
to  entitle  him  to  go  without  punishment. 

Heney  takes  pains  all  thniugh  his  affidavit  to  make 
it  clear  that  he  treated  with  Nicto  and  Kaplan  at  all 
times  upon  the  theory  that  they  were  RucPs  special 
pleaders  and  special  representatives,  who  iKlicvcd  that 
Ruef  was  sure  to  be  convicted  upun  as  many  of  the 
felony  bribery  charges  as  the  District  Attorney  tried 
him  on,  and  that  he  would  go  to  the  penitentiary  for  a 
term   of  years  equivalent    to   life. 

On  the  night  of  April  21.'"  when  the  work  of  se- 


not  bdiut  knnwn  n 


ind  tilR  nlTlana, 


I,  >Irn?i-  ■(niM.  •m»  ilevlroua  of 
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Iccling  a  jury  lo  try  Rnef  was  nearing  completioti, 
Ach,  Kaplan  and  Nielo  visited  Hciiey's  office  with 
assurance  that  Kticf  had  about  concluded  to  accept 
Hcncy's  terms.  But,  they  explained,  a  new  difficulty 
had  come  up.  Rabbi  Nieto  was  to  leave  San  Fran- 
cisco the  next  morning  for  a  trip  to  Europe.  Neither 
he  nor  Dr.  Kaplan  was  familiar  witli  the  practices 
of  the  courts,  and  while  the  judges  would  no  doubt 
consider  favorably  any  recommendation  which  was 
made  by  Mr.  Langdon  or  by  Mr.  Hency,  nevertheless, 
the  two  Rabbis  would  like  to  hear  from  Judge  Dunne 
and  Judge  Lawlor  statement  as  to  what  the  practice 
of  each  of  these  judges  was  in  that  respect  before 
they  urged  Ruef  any  further  lo  accept  the  terms  which 
had  been  offered  him.  As  Dr,  Kicto  was  to  leave  for 
Europe  early  in  the  morning,  they  wanted  to  see  tlie 
judges  tliat  night. 

Heney  assured  his  visitors  that  owing  to  llie  late- 
ness of  the  hour,  he  was  afraid  it  would  be  impossible 
for  them  to  see  the  judges  before  morning,  iiut  they 
insisted.  liums  was  finally  sent  out  to  find  the  judges 
if  he  could.  He  succeeded  in  loi.:ating  Judge  Ijwior 
at  the  theater.  Judge  Lawlor  at  first  refused  lo  see 
Nieto  and  Heney  that  niglit.  statmg  that  Ihcy  rould 
appear  at  bi.«  chambers  the  ne?(t  morning.  r>nt  \\wns 
explained  that  Nieto  had  to  leave  for  Europe  the  next 
morning,  adding  that  he  was  sure  that  both  Nielo  and 
Heney  would  consider  it  a  great  favor  if  the  Judge 
would  see  them  tliat  night,  as  the  matter  was  ver>' 
important.  Lawlor  Anally  consented  to  sec  them,  but 
I  stated  that  he  would  do  so  only  at  his  chambers,  if,  as 
r  trnderstood  it,  Heney  and  Nieto  wanted  to  see  him 
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about  his  duties  as  judge.  Burns  took  word  back  to 
Heney's  office  that  they  could  go  to  Judge  Lawlor's 
chambers,  wiiere  the  Judge  would  go  as  soon  as  the 
theater  was  over. 

Heney.  Kaplan  and  Nieto  met  Lawlor  at  his  cham- 
bers. Heney  went  straight  at  the  purpose  of  the 
meeting. 

"Judge,"  Heney  sets  forth  in  his  affidavit  he  said 
in  substance,  "we  come  up  here  tonight  to  ask  you  what 
the  practice  of  your  court  is  in  criminal  cases  in  rela- 
tion to  recommendations  which  may  be  made  by  the 
District  Attorney?" 

Judge  Lawlor  replied  in  effect  that  the  District 
Attorney  represents  the  public  in  the  prosecution  of 
crime,  and  that  under  the  law  it  was  the  practice  for 
that  ofGcial  to  submit  to  the  court  recommendations 
concerning  persons  who  turn  state's  evidence;  that  tlic 
law  vests  the  authority  in  the  Court  to  determine  all 
such  recommendations  and  that  it  is  pro]>er  for  the 
District  Attorney  to  make  them ;  that  such  recommenda- 
tions should  be  carefully  considered  by  the  Conrt;  and 
if  they  arc  in  the  interests  of  justice  they  should  be 
foltuwed,  otherwise  not.  Judge  Lawlor  stated  further 
that  he  would  not  consider  or  disniss  any  cause  or 
case  of  any  individual  except  uiwn  a  full  hearing  in 
open  court,  and  that  it  would  be  detenntned  akine  upon 
what  was  so  presented.  Final  decision,  he  sai<l,  would 
in  every  case  rest  with  the  Court,  and  if  the  application 
vras  in  the  interest  of  justice,  it  would  be  granted,  but 
if  nut  it  would  be  denied. 

Immcdtatcly     after     having    made     ihh     statement 


I 
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Judge  Lawlor  excused  himself  and  left  the  building. 

Judge  Dunne,  when  finally  found  by  Burns,  objected 
as  strongly  as  had  Judge  Lawlor  to  going  to  the  court- 
room that  night,  but  finally  yielded  to  the  same  repre- 
sentations as  had  been  made  to  Judge  I^wIor. 

All  parties  at  the  meeting  with  Judge  Dunne  at  the 
courtroom  were  agreed  and  the  incident  was  quickly 
over. 

Hcney  asked  the  Judge,  in  effect,  to  state  for  the 
benefit  of  Nicto  and  Kaplan  the  practice  of  his  court 
in  criminal  matters  in  relation  to  any  recommendations 
which  may  be  made  by  the  District  Attome)''s  office  in 
the  interest  of  justice  when  the  defendant  becomes  a 
witness  on  behalf  of  the  State  against  his  accum[)Iices. 
Hency  stated  further  that  the  two  Rabbis  would  also 
like  to  know  whctlier  or  not  Judge  Dunne  had  confi- 
dence in  District  Attorney  Langdon  and  himself. 

Judge  Dimne  replied  in  substance:  "I  have  con- 
fidence in  you,  Mr.  Hency,  and  in  llie  District  .-Mtorney, 
and  while  1  have  confidence  in  the  District  Attorney, 
whenever  a  recommendation  or  suggestion  is  made  by 
him  in  a  case  pending  in  my  department,  it  is  my 
practice  to  entertain  and  be  guided  by  it,  provi<led,  of 
course,  it  is  in  the  interest  or  furtherance  of  justice." 

Kaplan  wanted  to  know  what  the  course  would  be 
should  a  man  plead  guihy  and  afterwards  ask  to 
change  bis  plea. 

"You  have  heard  what  I  have  said,  gentlemen,  as 
to  my  practice,"  replied  Judge  Dunne.  "Of  course,  in 
all  cases  of  such  recommendations,  and  which  I  insist 
shall  always  be  made  in  open  court,  whenever  ihe  Dis- 
trict Attorney  fails  to  convince  me  that  he  is  well  ad- 
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vised,  or  that  good  and  sufficient  grounds  exist  for 
his  motions,  it  must  be  remembered  that  the  final  de- 
termination must  always  rest  with  me.  But,  of  course, 
I  would  give  great  weight  to  any  recommentlatioo 
cither  you,  Mr.  Hency,  or  Mr.  Langdon  might  make." 

From  the  courtroom  Nieto,  Kaplan  and  Bums  went 
to  Ruef,  but  Ruef  still  insisted  that  he  should  not 
plead  guilty  to  the  extortion  charge,  "backed  and 
filled,"  as  Bums  expressed  it. 

Ruef  sent  word  to  Heney  by  Hums,  asking  an  inter- 
view. But  this  Heney  refused  to  grant,  bluntly  stating 
that  .should  he  meet  Ruef,  Ruef  would  misrepresent 
anything  that  he  might  say.  Heney  instnictcd  Burns 
to  tell  Ruef  tliat  he  could  accept  the  proposition  that 
he  had  made  to  him  or  let  it  alone  as  he  pleased,  that 
no  more  time  would  be  wasted  on  him;  that  trial  of 
the  extortion  charge  would  be  pressed  to  conclusion 
and  regardless  of  whether  conviction  were  had  or  not, 
Ruef  would  be  tried  immediately  on  one  of  the  bribery 
charges. 

Nevertheless,  the  persistent  Ruef  got  an  interview 
with  Heney.     He  secured  it  in  this  way: 

After  Heney  had  retired  on  the  night  of  May  1st, 
Burns  called  him  up  on  the  telephone,  to  state  that  if 
Heney  would  give  Ruef  a  moment's  interview  that 
Bums  was  confident  that  Ruef  would  accept  Heney's 
proposition.     Heney  granted  the  hearing. 

Ruef  plead  for  complete  immunity.  He  arffucd  that 
for  him  to  plead  guilty  to  the  extortion  charge  would 
weaken  his  tesiimcmy  iu  the  briliery  cases.  He  urged 
that  public  opinion  would  approve  his  release.  He 
charged  Heney  with  being  prejudiced  against  him. 
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Heney  listened  to  him  patiently,  but  refuseJ  to  coo- 
sider  any  suggestion  that  he  alter  the  original  propo- 
sition. 

By  this  time  ten  jurors  had  been  secured  to  try 
Ruef.  Ruef  begged  for  an  interview  with  Langdon. 
It  was  granted,  with  Hciiey  and  others  present.  The 
same  groiiml  was  gone  over  again :  the  satne  denials 
made.  And  then  Heney  bluntly  told  Kuef  in  sub- 
stance: "You  must  plead  guilty  in  case  No.  305  and 
take  your  chances  on  the  sentence  which  will  be  im- 
posed in  that  case,  This  is  our  ultimatum  and  you 
must  agree  to  this  before  the  first  witncs.1  is  sworn  in 
case  No.  305,  or  we  will  withdraw  our  proposition  and 
will  never  again  renew  it,  or  any  other  proposition 
looking  to  any  sort  of  leniency  or  inununily  for  you."'" 

The  liay  following,  Burns  brought  word  to  Heney 
that  Ruef  had  concluded  to  accept  the  Prosecution's 
proposition,  and  had  begun  his  confession  by  reciting 
the  particulars  of  the  United  Railroad's  bribery.  Burns 
recited  what  Ruef  had  told  him.  Hitm-ss  enthusiasm 
suffered  a  shock  from  Heney's  cool  analysis  of  Ruef's 
statement.'"* 

Heney  pointed  out  that  Ruef  had  made  no  revelation 
which    the    Proseculion    had    not    known    before,    and 


e  of  The  Peopla  va.  Falrlck 


HI  Ruct  tn  thli  confewlon  la  BurnB  ilnted  that  bo  hail  rvi^elved 
tlOU.UOU  Irom  Gmaral  Tiny  L.  Pnti:).  UrnH  <it  ttin  ITiilted  RallroHtla 
Uw  d«p>rlment.  Of  this  nmnunt,  tit  «nl<l  tBo.ooo  he  Iik4  Klven  to 
Schmlla  uiil  rstnlned  ttO.OOO  for  tilnuolf.  Hucf.  Hvi  yeftn  later,  In 
hU  ■ton  "The  Road  I  Traveled.-  rubllslipft  In  iht-  Ban  Fram-isoo 
Bulletin.  BBKln  atDtcd  thnl  hp  tinfl  r-i-f?]^!!  JSIKI.OOO  from  Ford.  o( 
trlilch  he  save  to  Schmllx  IKO.onn,   ti.  oaiiatider  his  «hare  for  (be 

" taon.  and  retalneil  ISO.nno  for  Jilmsplf.     GKUagher  received 

Thll  l»ve*  •  balance  nl  tlS.OOO  which  Mr.  Ru«t  doea  not 


t  for, 
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further  that  Ruef  was  certainly  concealing  part  at 
least  of  what  had  occurred  between  him  and  General 
Ford.  Hency  was  now  convinced  of  Rucf's  treachery."' 
Ruef's  future  course  tended  to  strengthen  this  convic- 
tion. 

Having  agreed  to  make  full  statement  of  his  con- 
nection with  the  bribing  of  the  Supervisors,  Ruef  hag- 
gled over  tile  form  of  immunity  contract.  He  endeav- 
ored to  force  upon  the  Prosecution  a  contract  of  his 
own  drawing.  Failing  in  that  he  tried  to  jiersuadc 
Heney  and  Langdon  to  enter  into  a  stipulation  that  he 
might  witlidraw  his  plea  of  guilty  in  the  extortion  case. 

In  neither  move  was  he  successful.  Heney  refused 
to  depart  a  jot  from  his  original  proposition.  Ruef 
finally  accepted  the  immunity  contract  which  Heney  had 
submitted,"" 

Even  after  the  immunity  contract  had  been  signed, 
Ruef  continued  to  urge  Bums  that  he  be  not  required 
to  plead  guilty.  The  prosecution  was  not  sure  what 
Ruef  would  do.  The  examination  of  jurors  to  try  him 
went  on.     The  jury  was  completed  on  May  13,'**  and 

T>>  IT  til  Rlsnlflrsnt  to  note  In  this  ranneoUon  ttiBt  Heney  dU 
not  .-all  Ruef  as  a  witneiiii  befoTC  tha  Onmd  Jury  In  tiie  UnlMd 
Rnllrooaa  cuaea  until  after  the  Oratid  Jury  h&d  found  Indlctnienti 
nicHliiKl  thf  otI\rt»lB  of  Ui8t  corporaUon.  In  the  opinion  of  tha 
(Jmiil  Jiironi.  llie  teBIImany,  excluHivs  of  that  of  Ruvf.  Ju*tlfl«d 
tlipic  IndictmentB. 

itD  The  IniRiunlty  contract  alsned  by  Ruef  and  (ha  Dlatrlct  Attor* 
nay  will  be  lounil  In  ruU  In  the  ap[<endli. 

tu  At  the  cocntilstlcin  of  the  Ruef  Jury,  the  Chronlcl*.  Uiua  of 


;,  ii'fi 


^■r-  now  In  a  way  tn  laani 
r  wulch  Ruef  la  tli|a  Uma 
I '  f  r  FTlmaa  for  which  hn 

>UH,  of  coima.  will  be 

Kihintaiily  prvaatilad  Mm 

In  order  to  Mcura  a  roaKle* 

r  votuaUartly.  ImI  yielded  II 
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was  sworn.  But  the  actual  taking  of  testimony  was 
delayed  by  Ruef  demanding  change  of  venue  from  Judge 
Dunne's  court.  This  motion  after  the  filing  of  numer- 
ous aflidavits  by  both  sides,  was  denied. 

However.  Ruef's  last  motion  delayed  the  taking  of 
testimony  for  two  days  more. 

Upon  Judge  Dunne's  ruling  the  next  move  would 
have  been  the  placing  of  witnesses  on  the  stand.  But 
before  this  could  be  done,  Ruef  whispered  to  his  at- 
torney, Ach.     Ach  arose  and  addressed  the  Court. 

"I  am  requested  by  our  client,  your  Honor,"  Ach 
said  in  substance,  "that  it  is  his  desire  to  have  a  con- 
ference with  his  counsel.  I  would  like  to  draw  your 
Honor's  attention  to  the  fact  that  up  to  thi,-!  time  Mr. 
Ruef  has  not  had  a  single  opportunity  to  confer  with  his 
cotmsel  alone.  If  the  elisor,  or  the  guards,  were  not  in 
the  same  room  they  were  quite  close  by.  1  think,  in 
view  of  this  fact,  that  we  might  be  granled  an  adjourn- 
ment tintil  say  two  o'clock  of  this  afternoon  so  that  Mr. 
Ruef  may  have  this  privilege  of  conferring  with  us." 

Heney  promptly  denied  Ach's  statement,  "What 
Mr.  Ach  has  stated  is  not  a  fact,"  said  Heney.  "Mr. 
Ruef  has  always  been  granted  privacy  in  his  conference 
with  counsel." 

On  Langdon's  suggestion,  a  half  hour's  recess  was 


up  u 


r  ttire 


!   falls   I 


W  the 

CDminunllr   n.  __  ,     ..    _ 

dCBplnble  nlmoit  beyond   human   coneeptloD.   but   . 
■ulitr  of  that  (or  which   tli?  law  prescribes  punlsbment  In 
prlaon.     If  propet  prool  cannot   be   niodtt  he   must,  of  cou.     . 
•oqultl*d  at  tbts  cTlnm  and  at  otics  put  on  trial  ror  Miotber.    Noth 
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ivlctlon  even  of  the  n 
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RTanted  to  allow   Ruef  to  confer  wiUi  counsel.     WhfcJ 
his  attorneys.  Henry  Ach.  Samuel  M.  Shortridge,  Fnuil^ 
J,   Murfihy  and   Judge   Fairall,  Ruef  went   into  }w 
Dunne's  chamf>ers  for  conference. 

On  their  return  to  the  courtrocwn.  Ach  and  Short-| 
ridge,  with  Rucf's  consent,  witlidrew  from  the  case  c 
the  ground  that  they  could  not  agree  with  Ruef  as  I 
the   manner   in    which   tlie   case   should   be   conduct 
Fairall  and  Murphy  remained  hy  their  client. 

And  Ilicn  Ruef,  tlie  tears  streaming  down  his  itct 
addressed  the  Court.     He  stated  his  intent  to  acknowl-j 
edge  whatever  there  may  have  been  of  wrong  or  mi*: 
take  in  his  record,  and  pledged  himself,  so  far  as  it  tan 
in  his  power  to  malce  it   right.'" 


this  «' 


huia  II 

Uiolr  li 

rayMrii 

lUIMI-xl 


'  Ihla  Bnard  nf  BopwvlMH  ID  • 


i 
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"I  desire."  concluded  Ruef.  "to  withdraw  my  |>ka 
of  not  guilty  heretofore  entered,  and  to  enter  ilii;  con- 
trary plea,  and  al  the  proper  time  f^iibnitt  to  llie  I~<nirl 
further  suggestions  for  its  consideration,"* 

uro  Influcnoe  me  and  the  blKh  Ideals  tor  which  I  had  berelofure 
■Irivon. 

"During  (he  piut  few  wsehH  1  have  thauRht  deeply  *ni]  often 
o(  tlila  ■Ituatlon.  lU  cnusea  Hnd  nondltlnnB.  To  offer  nxcuaea  now 
would  b«  folly.  To  mnke  a.11  efTorl  at  toma  mpiimtlun  for  tlie  public 
sood  la.  however,  inorv  than  pn»lb]c:  lo  bibIbI  In  iiinklnK  more 
dtlBeult.  If  not  tmpoaalble.  tli«  ayntem  whUh  domlaatea  our  pubUa 
loan  and  corrupts  our  pullUca  will  be  k  welcome  taak, 

"I  hare  daoldeil  that  wbatevnr  tm^rcy  or  uhllltles  I  posasas  for 
Uia  future  ■hall  b*  devoted  *ven  In  tha  bumbleBi  capacity  to  reator- 
InB  tbo  Ideala  which  have  been  lowpred;  ahall,  aa  aoon  a^  oppor- 
tunity Ik  Hctordwi.  he  r"-enlliile<1  on  the  aids  of  nood  citlienablp 
and  InteRrity.  tiny  11  be  allotted  In  me  at  sums  ifnis  bsr«Vtar  to 
hKva  at  I«B0t  some  imall  vait  In  rc-cstab1l«hm«nt  on  a  c-l*ar,  twia 
boala,  a  plane  of  blub  tivXc  momllty.  Jiiat  reclprocnl  relatlona  b«- 
tw*«n  the  conainntly  ilruBKlIng  conalltuent  elpmant  o(  our  Kovem- 
menlal  and  Induatrlal  lUe- 

nn  the  mfuntlmc  1  brgln  by  enmeitncM  ot  purpoiie,  a  parpms 
10  make  Ibe  grenii-st  sacrlllpo  whicb  ton  bafsll  n  human  bolnit  Of  my 
diapoaltlon  tn  mnk",  lo  ni-knowlnlNe  whatever  there  may  hove  been 
of  wrong  or  mlatHhe  iind  ao  f»r  hb  may  ha  wUhln  my  power  tp  make 
It  rleht. 

"I  reached  thla  flnoJ  delvrmlnatlon  laat  night  after  onretul  reneo* 
tlon  Mnd  dellliamilon.  Wliere  duty  cnlla  I  Intend  to  follow,  whiihpr 
tieNaftcr  thn  path  of  my  Iltu  may  1«Ad  and  however  impleoaont  and 
painful  may  be  the  reault.  I  moke  tbli  atatement  ao  that  tlio  Court 
— '  ""B  whole  world  may  know  at  leait  the  motlvea  which  have 


(uldad  ma  In  the  step  t 


"  t«ke. 


brgtnnlnc.  ', 
Mit.     I  ai>k  pow. 
conaiderallon  of 


not  cullly  of   the  ofTrnix?  chorsol   in   thla   Indlcti 

bewerer.  that  Ihli  lury  he  dlKmlHaed  from  turthi..   ,. 

thla  caa*.  I  de>lr>  to  wllhdrww  my  plea  of  not  icuHty  beratofnra 
Mitared  and  to  enter  ihe  controry  ploa,  and  at  th»  proper  time  iub- 
mlt  to  the  Court  further  auKgeatlons  for  lla  eonBlderotion." 

IK  Tb«  Chronicle,  In  its  laaue  of  May  It,  (aid  of  Ruef'a  confea- 


t  will  t>«  nnnr  a  year 


CHAPTER  XVI. 


SCHMITZ   CoNVlCTEn  OF   EXTORTION. 


One  week  after  Ruef  had  plead  guilty  to  the  charge 
of  extortion,  his  co-defendant.  Mayor  Eugene  E. 
Schmilz,  indicted  jointly  with  Ruef.  was  brought  to 
trial,  under  indictment  No.  305,  to  which  Ruef  had 
entered  his  plea  of  guilty. 

l^irani  W.  Johnson  and  J.  J.  Ehtfyer  appeared  with 
Hcney  and  Langdon  for  the  Prosecution.  The  defense 
was  represented  by  the  firm  of  Campbell,  Mctson  & 
Drew,  assisted  by  John  J.  Barrett  and  Charlt;s  Fairallr 
all  prominent  at  the  San   f^rancisco  bar. 

The  preliminaries  were  not  unlike  those  of  the 
Ruef  trial,  which,  at  the  point  where  testimony  would 
have  been  taken,  was  stopped  by  Ruef's  plea  of  guilty. 
There  were  the  same  allegations  of  bias,  the  same  at- 
tempts lo  secure  change  of  venue,  the  same  appeals  to 
the  higher  courts  in  habeas  corpus  proceedings.  But 
these  move.4  availed  Schmttz  as  little  us  they  had  Ruef. 
Point  by  jxtint  llic  upper  courts  found  against  the  in- 
dicted Mayor;  step  by  step  he  was  dragged  to  pro- 
ceedings before  a  trial  jury. 

The  selection  of  the  jury  occupic<J  two  weeks.  Bui 
with  the  swearing  of  tlie  twelfth  juror,  Schniiiz  did  not 
stop  proceedings  with  tearful  confession  and  a  plea  of 
guilty.  Doggedly  the  troubled  Mayor  Irt  the  trial  go 
The  Frosecution  called  its  witnetses  to  the  stand. 
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One  by  one  Schmitz's  former  associates  as  well  as 
the  restaurant  men  from  whom,  through  Ruef,  he  had 
received  nionc)',  took  the  stand  and  told  the  sordid  story 
of  the  corruptii>n  of  the  Schmitz-Kuef  administration. 

The  specific  charge  under  which  Schmitz  was  tried 
was  that  of  extortion  from  Joseph  Malfanti,  Charles 
Kelb  and  William  Lafrenz,  proprietors  of  Dehiionico's 
Restaurant,  of  $1,175.  The  sum  was  Delmonico's  share  of 
the  $5,000  paid  to  Ruef  in  1905,  by  the  French- restau- 
rant keepers  to  prevent  the  liquor  licenses,  without 
which  their  establishments  could  not  be  successfully  con- 
<lucted,  being  taken  from  them. 

The  testimony  showed: 

( 1 )  That  Schmitz  had  used  his  |x>wer  as  Mayor 
over  the  Police  Commissioners  to  compel  them  in  the 
first  instance,  to  withhold  French-restaurant  liquor  li- 
censes, and  that  later  in  the  latter  part  of  January, 
1905,  he  had  exerted  himself  as  actively  and  effectively 
to  have  the  licenses  granted,  even  removing  from  office 
Police  Commissioner  Hutton,  who  was  standing  out 
agaiust   the   French   restaurants. 

(2)  That  attorneys,  appearing  before  the  Police 
Commissioners,  to  present  the  claims  of  the  French- 
restaurant  keepers  fnr  licenses,  were  unable  to  secure 
a  hearing.  One  of  these  testified  to  having  advised  his 
client,  and  other  French- restaurant  keepers  that  "there 
is  only  one  man  who  can  help  you,  and  that  is  Mr, 
Ruef." 

( 3 )  That  a  French-restaurant  keeper  who  owed 
Ruef  money,  and  at  whose  establishment  Ruef  had  his 
hea(l(]uarters,   approached   his    fellow    French-restaurant 
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keepers  and  told  tliem  that  for  $7,000  a  year  Ru<f 
would  represent  them  and  keep  them  secure  in  their 
business  for  two  years.  The  $7,000  demand  was  finally 
reduced  to  $5,000,  $10,000  for  the  two  years. 

(4)  That  the  French- restaurant  keepers  raised 
$8,000  »i  the  $10,000  demanded,  and  sent  it  to  Rucf, 
$5,000  the  first  year  and  $3,000  the  next. 

(5)  That  Kuef  refused  to  receive  anything  but  cur- 
rency, would  give  no  receipt  for  the  money,  and  would 
deal  with  one  man  only. 

(6)  That  Ruef  claimed  to  receive  the  money  as  a 
fee  from  the  "French  Restaurant  Keepers'  Association," 
but  that  no  sucii  association  existed  in  San  Francisco, 

(7)  That  after  the  French-restaurant  keepers  had 
satisfied  Ruef,  Riief  appeared  for  them  before  the  Police 
Commissioners  and,  after  Commissioner  Huttoa  had 
been  renwved  from  office  by  Mayor  Schmitz,  secured 
for  them  their  licenses."" 

Having  established  its  case  thus  far,  the  Prosecution 
rested. 

The  move  was  unlocked  for.  Ruef  was  known  (0 
have  confessed ;  it  had  been  confidently  expected  that 
he  would  be  placed  on  the  stand  to  answer  the  question. 
in  whatever  form  it  could  be  forced  into  the  record: 
Did  you  divide  tlie  money  which  you  received  from 
the  French-restaurant  keepers  with  Mayor  Schmitz? 

But  Ruef  was  not  put  on  the  stand.  The  public 
marveled,  but  tiiosc  behind  the  scenes  knew  that  Ruef 
was  not  the  willing  witness  tor  the  Prosecutiou  that  the 
public  thought. 

*"  Fot  fullar  d'vcoialoD  ot  Ihia  Imlaimr  ■•«  Cltaplw  "Baat  nnil 
flchmiu  InillrlMl." 
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Raef  had  eoafessed  to  Heney  that  he  had  given 
half  the  $8,000  which  he  had  received  from  the  French- 
restaurant  keepers  to  Mayor  Schmitz.  But  Heney, 
having  trapped  Ruef  in  deception,  had  very  good  rea- 
son for  being  distrustful  of  him, 

Ruef,  forever  seeking  to  justify  himself,  had  told 
Heney  that  he  had  refused  to  appear  before  the  Police 
Commissioners  on  behalf  of  the  French-restaurant  keep- 
ers, until  the  San  Francisco  Bulletin  had  challenged 
him  to  dare  represent  them,  and  claim  the  money  he 
received  from  them  was  a  fee.  Ruef  insisted  that  the 
Bulletin's  challenge  led  him  to  take  the  case. 

in  this  Heney  trapped  Ruef  in  his  trickery. 

Ruef's  purported  contract  with  the  mythical  "French 
Restaurant  Keejwrs'  Association,"  under  which  the 
French  restaurant  keepers  had  paid  him  $8000.  bore 
dale  of  January  6.  Ruef  insisted  to  Heney  that  January 
6  was  the  true  date  upon  which  the  contract  was 
signed.  The  oral  agreement  had  been  made  January  5. 
Heney  then  confronted  Ruef  with  files  of  the  bulletin 
which  showed  that  the  Bulletin  had  not  mentioned  Ruef 
as  appearing  on  behalf  of  the  French-restaurant  keepers 
until  January  7.  This  was  one  day  after  Ruef  had 
s^cd  the  purported  contract  with  the  mythical  French 
Restaurant  Keepers'  Association. 

A  stormy  scene  between  Ruef  and  Heney  followed 
this  exposure."'     Heney  charged   Ruef  with   falsehood 


Iti  "Tou  hkve  not."  lalil  Heney  to  Ui«  trappeil  boas,  "told  ua 
all  the  truth  In  The  t'oKed  RitllroBila  caae.  Tou  h«v*  not  told  iia 
■til  the  tnitti  In  the  caae  of  thn  itu  r&te  toalter.  You  have  not  told 
1U  all  (he  truth  In  the  Bay  ClUea  Water  'lenl.  Tou  hare  not  told 
ua  ail  the  tnith  about  the  deal  with  Harrln  In  relation  to  tlif  dele- 
■tea  from  tiila  dtr  to  tha  Santa  Crua  c«nvBntl«m.  Tou  have  not 
all  thn  truth  In  Iha  tetophono  fruic^lw  oiattvr.    Tan  Uad  to 
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and  deception,  and  declared  the  inimunity  agreement 
canceled.  Heney  then  ordered  Ruef  from  the  room,  and 
did  not,  until  long  after  the  Schrnitz  trial  had  closed, 
have  conversation  with  him  again. 

When  Schniitz'.s  trial  opened,  District  Attorney 
Langdon,  Hiram  Johnson,  all  the  rest  of  Heney's  asso- 
ciates, urged  that  Ruef  be  put  on  the  stand,  insisting 
that  the  ca.se  would  be  greatly  strengthened  if  it  could 
be  proved  by  Rucf  that  Schinitz  had  received  half  the 
extortion  money. 

Heney  conceded  the  strength  of  this  contention,  hut 
held,  on  the  oiher  hand,  that  Ruef  would  lie  so  much 
about  other  things  that  he  would  do  mure  harm  than 
good  to  the  case,  Personally.  Heney  insisted.  h«  wanted 
nothing  to  do  with  him. 

Thus,  in  making  his  opening  statement  to  Ihe  jury 
in  the  Schrnitz  case,  Heney  refrained  from  stating  that 
he  expected  to  prove  Schrnitz  received  any  part  of  ihe 
money  which  had  been  paid  to  Ruef. 

But  of  the  breaic  between  Heney  and  Rucf,  the  pub- 


hBve  ov»r-rvai-ti<>a  i-ODr*oU  inii  timft."— Sa*  AlHtluvIl  iif  i 
HMw,  la  Tlia  pMipla  va.  Potrtck  CAlhoua  m  al>..  tin.  tx 
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lie  knew  nothing.  San  Francisco  looked  to  see  Ruef 
put  on  the  ?tand.  When  tiie  Prosecution  rested  without 
calling  this  supposedly  star  witness,  even  the  Defense 
was  taken  by  snrprise  and  had  to  ask  continuance  until 
the  fallowing  day  hefore  calling  witnesses. 

Schmitz  took  the  stand  in  his  own  behalf.  He  denied 
the  statements  which  his  former  Police  Commissioners 
had  made  against  him.  The  Mayor's  story  of  denial 
was  soon  told.     Heney,  on  cross-examination  asked: 

"Did  Ruef  pay  you  any  part  of  the  $5,000  that  has 
been  testified  he  received  from  the  French  restaurants?" 
and  Schmitz  replied:  "I  didn't  know  that  Mr,  Rnef  got 
any  $5,000.  nor  did  I  receive  any  part  nf  it.""' 

And  then,  in  detail.  Schmitz  denied  that  he  had 
received  any  money  from  Ruef.  or  had  had  any  conver- 
sation with  him  regarding  a  "fee"  which  Ruef  had  re- 
ceived from  the  Frt-nch-restanrant  keepers. 

In  rebuttal,  Ruef  was  called  to  the  stand.'"  "Did 
you,"  questioned  Ucney,  "in  January  or  February,  1905, 
in  this  City  and  Coimty  of  San  Francisco,  at  the  house 
of  Eugene  E.  Schniit)!,  the  defendant,  at  number  2849 
Fillmore  street,  give  to  Engene  E.  Schmitz  any  money, 
and  if  so  how  much,  and  in  what  kind  of  money?" 

"I  did,"  answered  Ruef,  "$2500  in  currency." 

nt  Till*  Hiuwer  came  In  the  tare  of  itroiiK  objtcilon  from 
SchnilUE'ii  (■(lunflel.  Mr.  CrnnplieU  wbBI  ao  tar  hi  to  dlrvd  ^timlti 
not  to  anivcr.  Mr,  Barrolt'i  olijecllon  wis  expteniad  In  a  way 
ttiM  e-aatrd  Juilgo  Dunne  to  ortPT  him  to  hU  «ool.  Tho  •ev»riil 
OtiltcUoiis  wei«  nvcmileil  «nd  tli«  wltneM  was  dlrvOtHd  to  an«»»r 
th>  quMtlon. 

Ill  llrney,  In  an  sfTliIiivIt  nifd  In  the  coan  of  The  Peqjito  vs. 
Patrick  Callinun  •[  al ,  Ko.  821.  aaya  or  Ruefa  anpeanure:  "I  did 
not  at  any  Ilme  ave  or  apeak  lo  Raet.  exrenl  vben  lie  wns  on  Ilia 
■llncss  Rtnnd.  anil  then  i 
■h*  iwg-ular  '-nui-eH  nf  tlie 
cutinf  olllcar."' 
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"Did  you,  then  and  there,  tell  him,"  pursued  Hcney, 
"that  it  was  his  share  of  the  money  you  had  received 
from  the  five  French -restaurant  keepers?"  "J  didn't 
say  to  him,"  replied  Ruef,  "that  it  was  his  share  of  the 
money  which  I  had  received  from  tlie  French  restau- 
rants. I  did  say  to  him  that  I  had  received  from  the 
I-rench  restaurants  the  sum  of  $5,000.  and  tliat  if  he 
would  accept  half  of  it  I  should  be  glad  to  give  it  to 
him.     Thereupon   1   gave   it  to  him." 

Ruef  testified  furtlier  to  paying  Schmitz  $1500  early 
in  1906,  half  of  the  second  payment  made  to  him  by  the 
French-restaurant  keepers. 

The  jurors  before  whom  Mayor  Schmitz  was  tried 
took  one  ballot  only.  They  found  the  defendant  guilty 
of  extortion  as  charged  in  the  indictment. 

Following  the  verdict,  SchmitJi,  who  eighteen  months 
before  had.  for  the  third  time  been  elected  Mayor  of 
San  Francisco,  was,  as  a  convicted  felon,  confined  in 
the  county  jail."* 


lat  Where  SchmJU  spent   the  night  ot  ThursdKr,  June  II.  Iha 
nlBht  of  Ills  convlcUon.  la  u  muuer  of  dlflputE.     niiprlfr  n'N'^11  InsliU 

_   been   Riada,   itppitr«nU)>  on   go->-i  'i   nt 

FridBV  following.  Schm!t«,  ■cramponlad  bv  r  ..ny 

■tierttt  ftnd  Stnte  Senator  from  San  FranclEn '  '  nn 

ButomobUe.    But  on  aalurd&y,  Jiidce  nuni^c  '  ..ii 

SehtnltK  wna  to  ha  trealad  ai  oajr  other  pii  :         i   iiny, 

pvndlnK  lilK  appeal  ta  the  higher  courts.  bi-fiLiim,  m.a  '.'uhiiibiI  In 
the  eounly  Wl.  Attorney  J.  C,  Cninpbell  madf  a  hurJ  (Itht  to  kwp 
b[«  Pliant  out  of  Jail.  Amons  otiier  llilngK.  Mr.  CaRipball  bald  thiit 
lfi«  Mayor  had  lo  much  oincUl  buitncia  to  attend  to  that  It  woa 
pnwtlcnlly  nM'eraary  tor  hltn  to  be  in  tilt  eltlet  all  the  Ume  for  tbe 


■  iwrve  five  ream 


CHAPTER  XVII. 
SciiMiTz  Ousted  From  Office. 

The  confession  of  the  Supervisors  lo  bribery  had  no 
sooner  become  known  Ihan  angling  for  control  of  the 
municipal  government  under  its  prospective  reorganiza- 
tion began.'" 

The  public-service  corporation  that  had  during  the 
1905  municipal  campaign  contributed  to  the  campaign 
funds  of  both  the  Union  Labor  party  and  the  opposing 
"Reform"  fusion  organization,  had  no  care  as  to  who 
reorganized,  or  in  what  name  the  reorganization  was 
accomphshed,  bo  long  as  they  continued  in  control. 
Tliese  corjjoralions  bad  larger  interest  in  public  affairs 
than  ever;  there  was  prospect  of  their  officials  being 
indicted  for  felonies.  But  so  long  as  Schmiti  continued 
to  be  Mayor,  neither  those  who  aimed  to  reorganize  for 
the  best  interests  of  San  Fraticiscn,  nor  those  who  were 


us  Ab  early  as  March  ZO,  IfOT,  (wo  dnyB  Dtt«r  the  Supcrvlsora 
gave  Uielr  conteation  tii  tti*  Orund  Jury,  Tlie  Chronicle  toucbad 
upon  Iha  g'towlDK  r«il>lanre  to  llie  proaecutlon.    It  siud: 

"In  the  leadtng  political  cluba  ihero  !■  tnlk  of  Qovtrnor  Qlll«tt 
nmatlng  U>ror  SchmllK  and  flppolntlnjc  a  aui-ceNiOr.  Ttitg  ia  Id  tbe 
■In*  or  gonBlp.  howvviT.  fur  (ht>r»  la  a  lagal  queatlon  Involved,  ih* 
tntnarB  or  ths  municipal  Charier  having  pravldcd  no  means  (or  Ui* 
runovnl  or  thr  lnTid  ■j!  tli'-  ruinlilpnl  KOvemiDcnt  should  he  b«  found 
■'■  ■i^me  talk  of  SrhmlU  nwlKnlnc 


If  I 


.1   Im  .   . 

I  la  have  done  with  the  SupW' 
':<  thla  reeard  la  that  Ut*  M^ror 
1  scked  hy  prominent  inai«)iaii(a 
lulled  for  th«purpoMor  t«de«m- 
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plotting  to  continue  the  old  order  with  new  men,  in 
the  interests  o(  the  corporations,  could  act.  The  old 
order  conlrolled  Schmiti;  the  opposition,  having  whipped 
confessions  out  of  the  Supervisors,  controlled  the  boar<i. 
Neither  element  could  undertake  reorganization  until 
in  control  of  both   Mayor's  office  and  Supervisors. 

This  deadlock  was  brought  about  by  charter  pro- 
visions empowering  the  Board  of  Supervisors  to  fill 
vacancies  occurring  in  the  mayoralty  office,  and  pro- 
viding that  the  Mayor  shall  fill  vacancies  on  the  Board 
of  Supervisors. 

Had  Mayor  Schmitz  resigned,  the  Supervisors, 
controlled  by  District  Attorney  Langdon,  would  have 
elected  his  successor.  This  would  have  given  the  Prose- 
cuti'in  the  Mayor  as  well  as  the  Suiiervisors.  t.>n  the 
other  hand,  had  the  Siipervbors  resigned,  then  Mayor 
Schmitz  would  have  appointed  as  their  successors  mem 
in  accord  with  him  and  with  his  policies.  Schmitz  cotild 
then  have  resigned  and  the  Supervisors  of  his  appoint- 
ment would  have  named  his  successor.  Tliis  would 
have  permitted  the  corrupt  clement  to  continue  the  old 
order  in  defiance  of  the  Prosecution,  Thus,  so  long  as 
Schmitz  held  Iht-  ofTjce  of  Mayor,  the  Proseculion.  la- 
boring for  good  govcrnmeut,  coTild  not  [icrmil  the  bribe- 
taking Supervisors  to  resign.  On  the  other  hand,  those 
who  had  furnished  the  bribe  money  did  not  dare  permit 
SchinttiL  to  give  up  his  office. 

In  this  astonishing  situation,  that  bribe-givers  might 
ntJ  gain  the  upper  hand,  it  was  neces:;ary  thai  the  six- 
teen confessed  bribe-taking  Supervisors  <i!tould  continue 
in   ihe  offices   which   they   had  betraj-ed,  *o  long  as 
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SchmJU's  power  to  appoint  their  successors  continued."" 
There  were,  too,  further  com  phc  at  ions.  The  J'rose- 
aition  could  and  did  secure  the  discharge  from  munici- 
pal positions  of  Ruefs  satellites  who  held  their  places 
under  the  Board  of  Supervisors.  Thus,  soon  after  the 
Supervisors  had  confessed.  Charles  Kcane,"'  Clerk  of 
the  Board,  was  forced  from  his  position.  On  the  other 
hand,  the  old-titne  Schinitz-Ruef  followers  who  owed 
their  appointments  to  the   Mayor,  continued  secure  in 

til  Th«  Chrontcle.  In  Its  la>ue  of  April  S.  tn  dlacuMsIng  thli  pliai« 
of  th«  (Uuallon.  flsld: 

"Th«  ■peetai^le  of  the  enUre  leKlilallvA  body  of  a  city  confeiKlnB 
""  of  great  brlbej  Is  BBtonlnhlnc-    Their  conltnunnce 

.  luUatlon  with  thv  gooil  cltlci^na  na  lo  llie  b«at 
orlris  Kood  (avemnicTit  la  unique.  la  many  pkrta  of 
Di»  country  then  la  ouUpoketi  dlKappmvnl  of  the  oourae  which  Ij 
b«in>  UlcAO.  kad  loud  dedaTatlons  thai  If  thera  were  any  cood  citl' 
Mnatilp  In  San  Francisco  the  confeaaed  rocues  would  b«  driven  out 
of  ofllca  find  huatJed  Into  tha  penltentlnry.  It  la  declared  that  In 
Knnting  'Immunity'  to  thaae  SupervlNora  the  city  la  ftsaln  dla- 
KT«c«a.  Of  eourav,  alt  this  la  absurd.  In  the  first  pia.c«,  lh«re  la  no 
•vldance  and  Utile  probability  Ibat  Immunity  has  Wen  promlaed  to 
anybody.  B»c«ndly,  tf  the  praaent  Supr.rvlioni  should  realcn  Bchmtta 
would  promptly  nil  their  plarea  with  men  whom  he  can  mora  Im- 
plicitly Iruat  but  whu  would  not  be  subject  to  Indictment  or  In  any 
way  amenable  to  dacetit  InHuenre.    As  tor  Bchmlu,  ho  will  remain 

u .._.,.  ...  .,  pnnrloted  of  crime.     The  public  doaa  not  know 

—  '-  *o  be  got.    It  lit  auppoaed  that  some  Super- 

e  nvrvaaary  evldmce,  but  no  8iiiH>rvlBor  can 

y  evidence  at  all.  and  th»y  linibiihly  woAitd 

They  are  not  oMIkpiI   '"  .-'ti.irnntn  ih»m- 

h"  Is  atlU  de&ant.     Re  riy:   ■  f ■-   -'  !■  -  "■'! 

■   1  rriloa  of  evidence  )"■  f 

I  h.'  loumala  which  conn  .   ■ 

■'ifiiont  which  befell  bni..  ■      .1 

the    nr  .,.  1    frnnrMy..    wh.    p.:.-.   '  -     "    <in 


MT  Konns  bad  two  rhnmplona  on  Ihe  board,  however,  8ui>wt 
J.  J.  OMoll  and  O.  A.  Tveltmoa.    They  roslated  KeanC*  dJae 
4anouncln>  It  a>  unwnrriintMl  and  cowardly.    Mayor  Schmlta  vetoed 
tho  r««otullon  rcmovlns  Keane.    The  8iip<?rvtenra.  however,  adopted 
tha  rooliitlon  over  the  Mayor's  veto. 


onvlctlon  la  t 
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confessed  to  bribery.  Why,  then,  were  they  permitted 
to  remain  an  hour  in  office?  Why  were  they  not  in- 
dicted, placed  on  their  defense  and  sent  to  the  peniten- 
tiary? 

The  graft  defense  naturally  took  advantage  of  this 
sentiment.  "Govcmmcnt  by  the  big  stick,"  as  the  hold 
of  the  District  Attorney's  office  over  the  Supervisors 
was  called,  was  condemned  and  rijiculed.  One  heard, 
however,  little  reference  to  the  hold  of  the  beneficiaries 
of  the  Ruef  administration  upon  the  Mayor's  ofiice, 
From  all  sides  the  Prosecution  was  importuned  to  oust 
the  "boodle  Supervisors,"  But  the  fact  that  a  "boodle 
Mayor"  would  then  appoint  their  successors  was  not 
given  such  wide  publicity. 

In  addition  to  the  complications  in  the  municipal 
government,  due  to  the  Schmitz  faction's  do^ed  re- 
sistance to  the  Prosecution,  combined  with  the  unquali' 
ficd  yielding  of  the  Supervisors  and  the  partial  con- 
fession of  Kuef.  San  Francisco  was  in  a  condition  of 
confusion  and  discord. 

At  the  time  Ruef  entered  his  plea  of  guilty  to  ex- 
tortion, a  year  had  passed  since  the  great  fire  of  1906. 
Thousands  were  still  living  in  shacks  erected  in  the 
ruins  of  the  old  city.  The  principal  business  streets 
were  htlered  with  building  materials.  There  had  come 
the  depression  following  the  activity  of  rehabilitation 
and  the  pouring  into  San  Francisco  of  millions  of  in- 
surance money.  Titles  to  real  property  were  confused 
if  not  in  doubt,  much  of  the  records  having  been  de- 
stroyed in  the  fire.  Thousands  found  themselves  forced 
into  court  to  esublish  their  titles.     A   little  later,  the 


-^^  - 
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community  was  lo  suffer  a  visitation  of  bubonic  plague. 
There  were  many  authentic  plague  cases  and  some 
deaths.  For  months  the  city  was  in  dread  of  quaran- 
tine. 

There  were  labor  distxirbances  which  for  weeks  at  a 
time  paralyzed  indnstry.  At  one  period  between  7,000 
and  10.000  iron-trades  workers  were  out  on  strike. 
At  the  time  Schmitz  was  finally  convicted  of  extortion 
the  teleplione  girls  had  been  on  strike  since  May  3rd. 
This  alone  threw  the  complex  organization  of  a  modern 
city  into  extraordinary  confusion.  The  linemen  struck. 
On  June  21,  telegraph  operators  in  San  [-"randsco  and 
Oakland  left  their  keys. 

Rut  by  far  the  most  serious  labor  disturbance  was 
the  strike  of  the  street -c;ir  conductors  and  motormett 
For  weeks  the  entire  street-car  syslera  was  paralyzed. 
The  first  attempt  to  move  a  car  resulted  in  riot  in 
which  one  man  was  killed  "utriglil  and  twenty-six 
wounded,     .-\  numtjer  of  the  wounded  dicd. 

Prcsidcnt  Calhoun  of  the  Unilcd  Railroads  rejected 
all  offers  to  compromise,  annoimcing  his  intention  to 
break  tlie  Streei  Gamicii's  Union.  He  succeeded ;  in 
the  end  the  union  was  broken  and  scattered,  but  a( 
frightful  cost  to  "Mr,  Calhoim's  company  and  to  San 
Francisco. 

During  the  strike  of  the  carmen  the  city  was  filled 
with  gunfightcrs  and  thugs  admittedly  in  the  employ 
of  the  United  Railroads.  Indeed,  there  was  no  attempt 
made  to  disguihe  the  fact  thai  the  Cnitcd  Railruads 
hud  brought  them  into  the  city.  Clashes  between  the 
two  faction*  were  of  daily  occurrence. 
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Aside  from  liorse-drawn  vehicle?;  which  had  been 
pressed  into  service,  street  transportation  was.  for  a 
considerable  period,  practically  at  an  end.  The  inability 
of  the  people  to  go  from  place  to  place  iwiralyzed  in- 
dustry and  business.  Merchants,  hotel  keepers,  manu- 
facturers, all  suffered.  There  were  many  failures.  Citi- 
zens in  all  walks  of  life  implored  Mr.  Calhoun  to  arbi- 
trate his  difference  with  his  men,  He  refused  abso- 
lutely."' Henry  T.  Scott,  president  of  the  Pacific  States 
Telephone  and  Telegraph  Company,  as  doggedly  re- 
fused to  submit  to  arbitration  the  questions  involved  in 
the  telephone  girls'  strike. 
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^^M  The  police  seemed  utterly  anable  to  deal  with  the 

^^1  situation.     GoveriKir  Gillett  threatened   to  call  out  the 

^^M  militia,   and   companies   at    Los   AngeJes   were   actually 

^^M  directed  to  be  in  readiness  to  enter  San  Francisco.    But 

^^M  this  move  was  finally  abandoned.     And  through  it  all, 

^^H  President  Calhoun  refusing  to  arbitrate  or  to  compro- 

^^H  mise,    issued   numerous    proclamations  "*    in    which    he 

■  i 


-The  oeWKpapen  o!  UiIb  r(ty  p, 

Tcatenliir  afternoon  arkd  this  momlne  coatato  B*nBatlotiBt  ■tnleimnta 


e  tm 


Iha  Uall«d  Rallroada,  Ihroush  aonic  of  tta  offlcialB,  brlbea  the  S«p«( 
vlaon  to  sront  ttip  permll  for  the  oTerhtwil  troller  cnrer  R«r1kln  a 
Its  roadi.     I  do  not  know  !f  Mr   Ruef  miiOe  Kny  lucb  BtatmUOti 

If  he  iim,  ther  m^  untm*,    i  ivp«at  with  renewed  «inphw**  m: 

O  OlDolBl  of  thiB  .    ..     .    - 


4x«t  Ur.  Rnef  o 


>  els«  to  brlt^  anrtiodir.  knew  e 


i-.lnr.  Kiirm-kelH  ■.ibwrU*'!  tl,iifin,mj«,  rbarlea 
Sinn.iwo.  T»n  per  eent  of  th«  unount  suh- 
pald  In  »*h.  lu  (ham  br  the  nffldiivlt  of 
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intintaied  that  the  Graft  Prosecution  had  brought  on 
the  trouble  which  confronted  San  Francisco,  The 
Prosecution's  object.  Mr.  Calhoun  held,  was  to  injure 
him  and  his  railroad  company.  In  this  connection,  it 
may  be  said,  that  during  the  searching  investigation  &f 
the  graft  trials,  not  one  word  of  testimony  was  pro- 
duced to  indicate  basis  for  Mr.  Calhoun's  insinuations 
and  open  charges  that  the  cannen's  strike  was  part  of  a 
plot  to  injure  him  and   his  company."'     On  the  con- 


whole  uiuntr^  tha  Intainj'  of  [b»  methoda  of  Uie  proaeeutlon.  th« 
bB*en»B  Of  the  rootlvos  of  Ihe  privale  proaeculor.  hla  readineaa  to 
Vranl  Immunity  lo  >eIt-confcBaed  crlmlnnla  and  the  wlllln^eaa  of 
th«  DToawutlon  to  aid  thr  (trlk^ra.  even  ir  It  Involved  thia  oom- 
munlly  In  dlanrder  ftni)  hlooilalied.  provided  It  furthered  the  private 
prawvultir'a  peranna]  endi. 

"The  organliallon  of  Iho  Munlolpal  Blreel  Raliwaya  of  8nn  Fnin- 
dMM.  the  attaeka  upon  tho  offlrlals  of  Ihe  ITnited  Railroads,  the 
Immunity  Kmnted  to  anir-confosBwl  crlmlnnls.  »h«  alrlKa  of  the  ear- 
man,  the  hold-up  of  the  Qoary-itreet  Hnllroad  Companr.  the  for- 
feiture of  Ita  tlcenae  to  operate,  nil  ae^k  one  common  end.  the  In]ur7 
nf  Iho  Unltod  BaltrondK  and  llo  offlclala.  and  the  advancement  of  the 
ptmonal  arherana  of  the  private  proasirutor. 

"I  ask  from  the  Amarlom  people  fair  play,  and  a  patient  ran«ld- 
emUnn.  I  nak  them  lo  i^thhold  their  Judgment,  freed  from  t)ie  Mna 
naturally  created  by  Renaatlonal  chancea.  The  conteat  In  which  I 
am  enioutfid  la  ftrave,  anil  I  rainnol  alTord  now  to  disclose  Ihe  whole 
alTen«th  of  my  hand,  hut  bofor»  this  oonleat  la  over.  1  (onfldentTv 
aufwct  lo  dpfiAl  alike  the  mnchlnnllona  of  Rudolph  Spreakels,  the 
private  proafcutor,  with  his  corps  of  hired  dslectlvoa,  and  Mr.  flor- 
nallus,  pn-nlrtcnt  of  Ih"  Carm'n'a  ITnlon,  the  leader  of  anarchy  and 
Inwltaanet*.  and  to  ••«  firmly  •atabllshed  In  this  i-nmmunttr  the 
prlnclplra  of  American  liberty,  and  the  triumph  of  trulh  and  ]iie- 


On  Hay  tl   Calhoun   Issued   ■ 
lawIetsBeaa  tn  San  Prnnrlar-o  to  1 

■•TbO    drama    I?    rinw    unfnlrllni 


ment    I 


r  chartcUiE   I 


doea*  and  dp  1 
•Ireel  1ln«  nnrl 
of  Ihe  hofii'l  •■■ 


Calhoun'a  Bttom«>ys  nalated. 


i-ea  of  th»  Prfense  had  intimated  re 
)(  the  Graft  ProaePiillon  had  brought  0 
f  fnJ'irltiK  Iho  I^nllml  Rallroada.   ' 

>  Intr^nce  evidence  to   "'  " 
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--t--*     rX'    >r^xTf   TT^^    ^•i's^   t»cn   averted    had   the 

;   •Uv   str-v^..-^  ivAvctt^i  1  T-»:c¥  :3ctfal  policy  in  deal- 

.►,-    **•*»•>    i^    •^■^.       V-Tvi.    IT   I?  jf^re  to  this,  a  more 

,',»v«r'.-.--i-    tifir-Arv    :m  ri>i    ntr:   :f  Preadent  Calhoun 

.».',■■  I,:     '^f-tji^    -h:    •r'vT'^is^   -f  rte  fcrie.  have  brought 

*'   1    .'^.^    '-i    i:i>   ::ir.tr.     T!ie  fact  rs:=ains.  too,  that 

J...;..       -^v     -"'V/"    :nunic:uai    zarnraiiri.    Trtach    opened 

.V,.    ,  '   <   ::'.v    .Tiitc'i  lisi'AT'-.Z'is   xi^  zT^s^rr^  the  car- 

K-    V        -.It.  -'K   -uj;i;<jrt  •/:*  the  Vnirt-i  Rereads  went 

'v     ^  :ii«.ij    .■.ah*.r   T;artv   canoiire    ::r   District   At- 

.    ..X  .       .  iva  i:fi;i  th«r   L'ri-jn   Lah*:r  rartj  rfckct  was  P. 

N;.x^ir*'T.-.    .r.'i   'A  the    -tron^est    rrt>:r:«ct>   of  the 

V  .  *  I    ':>*,.*>ect:t:«;n,  an«l  at  the  5arne  rime  arcent  backer 

'.V  >tr!kin^  carrr.trn. 

riK'  eiTort>  t.>f  the  United  Railroads  to  crush  the 
viiuK'n's  iink'n,  while  at  the  same  time  exerting  itself 
lo  vKvt  the  Union  Labor  party  candidate  for  District 
VUvMiicv.  indicates  the  confusion  that  existed  in  San 
Iianoisco  following  the  confessions  of  the  Super\'isors 
.iiul  the  revelations  made  bv  Ruef.  And  the  efforts  of 
\\w  variotis  factions  to  seize  the  municipal  government 
iiuTcasi'd  this  confusion  materially. 

The  day  following  Ruef's  confession,  a  committee 
nl"  Inisinessmen,  representing  the  Merchants*  Associa- 
linn,  the  Hoard  of  Trade,  the  Chamber  of  Commerce, 
the  Manufacturers'  and  Producers'  Association  and  the 
Merchants'  Excliange  waited  upon  Spreckels  and  Heney 
to  enlist  the  co-operation  of  the  Prosecution  in  restoring 
normal  conditions.  The  committee — called  the  Com- 
mittee  of    Seven    because   of    its   numbers — ^*^   already 


J43  The  Hovon  members  of  the  committee  were:    F.  B.  Anderson, 
lAnAK'^r  of  the  Bank  of  California;  Percy  T.  Morgan,  president  ox 
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had  the  endorsement  of  Mayor  Schmiti:.  The  Chronicle, 
which  acted  from  the  start  in  the  capacity  of  special 
pleader  for  this  committee,  announced  in  startling  head- 
lines in  its  issue  of  May  18,  that  "Mayor  Schmitz  prac- 
tically turns  reins  of  government  over  to  citizens.  Com- 
mittee of  Seven  may  run  this  city."^" 

"With  the  exception  of  the  administration  of  merely 
rotitiae  affairs,"  said  the  Qironicle  of  that  date,  "the 
committee,  by  Mayor  Schmitz's  written  agreement,  is  to 
ill  intents  and  purposes,  the  Mayor  of  San  Francisco." 

O>vernor  James  N.  Gillett"*  was  reported  to  be 
heartily  in  accord  with  the  committee's  purposes.  Final- 
ly, in  an  editorial  article,  the  Chronicle  announced  that 
"the  public  looks  to  this  cnnmittce  to  restore  the  good 

Um  Cftllfamla  Wbia  Aundailon  and  m.  dlrectir  In  tho  PBoinc  BUtea 
Telephono  and  Tdefraph  Cainpanr:  P.  W.  Van  Slcklan,  prraldeu 
at  DaagB  Bwwnvy  t  Co.;  F.  W.  Dohnnnnn.  trHldent  of  Nmthao, 
I3n>innnnn  A  Co,:  Henry  RoiBnteld,  a  vhlpplns  and  fommliiilon  mar- 
chanl:  C.  II.  BeiMty,  iiresldsnt  of  Ihe  Chamber  ut  Oarnmerce,  and 
Judxo  Chattel  W.  Slack,  who,  In  1909,  vai  10  be  one  of  Ihe  Drlni^lpal 
aupportera  of  the  oppoatUon  to  the  prOROcuUon  («ndldat«  for  DIB' 
trlnl  AKDmev.  IHneaa  cninpellM  Hr.  Dohrmann  to  aever  hi>  con- 
iMPilon  with  lh«  (<oinniltt«e.     Mr.  William  A.  Masee  aarred  tn  hia 


II)  Th«  Chronicle,  In  Ita  Uaue  of  May  19,  printed  the  fotlowlns  aa 
tha  pommlllfv'a  declaration  o(  princlplea: 

"Tlaidaratlon  of  prlni-lplea  by  Hie  Commltlee  of  Seven  and  what 
It  tniandi  to  do: 

"Vt  pTopoae  to  carrr  out  our  dutr,  trreapeetlve  of  who  la  affectBd. 

"Wa  nave  adopted  tha  Conatllullon  ot  llie  Unltad  atate*  as  tlM 
fuoitunental  baala  tor  our  nnal  action. 

"W*  Inland  to  brln»  about  a  cirnn  t  ' 

comniunlty  and  make  11  anfE  f 
fOr  Ihe  tnTMiinieni  of  capllal, 

"Wa  ahnll  do  nothing  In  the 


iibllnlinn  by  human   balnea  and 


nlaa  that  every  element 
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name  of  the  city^  and  to  the  prosecuting  auUiorities  tu 
stand  solidly  behind  them  while  they  do  it" 

But  in  spite  of  the  Chronicle's  insistence,  the  public 
gavf  no  evidence'  of  spontaneous  outburst  in  faTOr  of 
the  coniinittcc.  Instead,  there  was  a  general  turning  lo 
the  leaders  of  the  Prosecution  to  note  their  attitude. 
The  Prosecution  gave  no  evidence  of  enthtisiastic  sup- 
port; quite  the  contrary.  "The  District  Attorney,"  an- 
nounced Langdon.  "will  not  act  with  any  committee  that 
is  named  by  Mayor  Schmitz  to  take  charge  of  the 
government  of  San    Francisco." 

After  several  conferences  witli  the  committee,  Ru- 
dolph Spreckels  refused  to  join  with  it  on  the  ground 
that  it  had  placed  itKlf  ia  a  position  "to  directly  or 
indirectly  accompHsh  results  very  much  desired  by  Cal- 
houn, Herrin  and  the  coterie  who  are  inimical  to  the 
Prosecution."  Mr.  Spreckels  also  expressed  hi*  belief 
that  a  majority  of  the  committee  were  sincere  men 
who  went  on  the  committee  with  proper  motives,  but. 
Spreckels  suggested,  "if  this  committee  really  has  its 
origin  in  an  honest  motive,  I  do  not  see  why  it  cannot 
act  on  its  own  volition.  I  do  not  sec  the  necessity  of 
thU  committee  demanding  that  I  co-operate  with  it.  It 
its  members  want  to  have  a  change  in  the  munidpal 
offices  and  the  members  of  the  various  municipal  com- 
missions, let  them  go  ahead  and  outline  their  own 
programme  I  liave  no  desire  to  dictate  who  shall  con- 
'Uite  the  membership  of  the  various  city  oflkes.  I 
t  in  this  graft  prosecution  to  bring  all  guilty 
I  officials  to  the  bar  of  justice  and  have  them 
■"That  )«  my  single  motive.    I  have  no  ulterior 
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designs  in  this  matter  regardless  of  whatever  anyone 
may  say  to  the  contrary,"'" 

In  spite  of  tlie  Chronicle's  statement  that  the  public 
looked  to  the  t'rosccution  to  stand  sohdly  behind  the 
committee,  and  the  protestations  of  Governor  Gillett, 
the  public  was  content  to  accept  the  judgment  of  Mr. 
Langdon.  Mr.  Sprcckels  and  Mr.  Ileney  as  final.  With- 
out popular  demand  for  it.  there  was  nothing  for  the 
committee  to  do  but  resign.     And  it  did  resign.'" 

The  resignation  of  the  Committee  of  Seven  brought 
from  Governor  Gillett  a  statement  urging  the  appoint- 


"M;  aurprlsi  at  ttilK  Rttltuile  of  Mr.  Spreckels."  _.  _  .  . 
Mnor  Qlllett  In  bd  inlirvlBw  jirlntad  tn  Th«  EiBmlncir,  Hay  3\,  1007, 
"■■  rreal.  tl  in«sni>  n  timl  mnrnl  efT«c(  on  the  local  laduslrlaJ  dli- 
lurbanre.  If  b  baiihar  like  Mr.  Spreckela  will  not  act  In  hannony 
With  the  committer-  from  the  leadlns  commoreUI  orgnnlxattonK  of 
Ihl*  rlty,  then  I  rnn  rpaOlty  nfcount  Tm  Ihe  frtptton  nil  down  th# 
Una  In  this  city.  Therv  nUEhl  to  he  lUilty  of  motion  to  Bet  the  cll; 
out  of  Ita  prevent  pllxht,  )iut  evldi^nlly  (he  leullng:  hiiHlnam  men  of 
Ih*  town,  for  re»«tin»  I  eerlalnly  cannot  unil»r«lmni],  are  not  In  « 
tnoiHl  lo  net  In  harmonri" 

(M  When  the  Committee  of  Seven  retlrwi.  May  M.  Commltt«e- 
man  Slock  liaiwd  tha  followlnic  vtatcmeni: 

"The  Committee  of  Seren  yealerdnv  decided  Ihnt  nothing  could 
b*  at^T'omrllahad  br  It.  In  niew  of  the  attitude  of  Mr.  Spreclirl*  and 
Hr.  Heney.  We  met  thoM  iteiitkmr-n  for  Ihe  fourth  tlmn  vesterdiiv 
mornlnc  ind  wtrp  lrifiirm*il  that  they  could  not  act  with  iia.  Me. 
Ppr"- -  


f^ml.  I 


the  contrary  from  every 
txlIevMl  Kerrtn  and  Calhoun  tn 
ic  Orat  place,  thnl  nothlnR  ihould 
anr  wny  with  the  work  of  Mr. 
re  went  In  them  and  naked  their 
leral*.     fndcr  the  drcunutancee 


I 


'  tri  him,  and  t  havr-  nnltil 
'  I  ouKh  I  believe  that  ha 
■  m  of  the  committee  are 
■irli  Mr.  Herrln  Is  only  1 
'".  likely  to  act  ngalnat  n 


.1  upon  tn  undertiike.  1 
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ment  of  "a  strong  governing  body  to  take  charge  of 
affairs.""'  Acting  upon  the  Governor's  snggested  plan, 
the  five  commercial  bodies  decided  upon  the  appointment 
of  a  committee  of  seventy-five,  or,  as  the  Chronicle, 
mouthpiece  for  the  advocates  of  this  conrsc.  put  H, 
"Seventy-five  prominent  citizens  are  to  be  appointed  to 


„    n  end  to  the  acta  of 

violence  Ihdt  sre  cotnmlltpd  daily  In  this  city  ir  they  will,  and  la 
the  ev«nt  that  they  don't  Ihcy  -will  he  held  morally  re*[ionalbla  for 
what  happen!  in  the  future,  ir  nnythlne  of  &  aerloui  nnturc  do«* 
happen. 

"San  Francisco  dosH  not  wiinl  to  mee  Ihe  Slate  lioops  enter  the 
elly.  It  !■  better  far  the  labor  unions,  the  clIlKena,  tlia  city  and  the 
SUte  Ibnt  lh»y  should  not  itike  chnrge  at  BiTatrs.  but  t  wiu  aay.  a 
thU  vtoIea»  MntlnuFB  ird  Inneniea  the  mlilUa  will  be  brourht  In 
and  will  tnke  charge  of  afTnlis,  Nothing  alone  that  line  hai  been 
planned  As  yet  and  t^e  State  will  wait  a  r«Haonatile  lenKlli  ot  lima 
lor  cnndltlona  to  he  adlualed. 

"Bomethlng  muit  be  done.     Thero  tnuat  be  a  atrong  aoremtaf 
'     'a  talic  charge  of  aftnlrit.  and  alonK  thia  line  I  have  one  tug- 
1  In  make.    L«i  the  vaHoita  civic  bodlea  ot  San  Fntnelpco  sat 
:r  And  appnlnt  o  commltlni  at  tvcnty-dTe  or  flflr  ftom  Ibeir 

_. rni,   n   comrnlttnr>   nf  nfrdnp-mlnded    men   who  will   not  »ilr.w 

DMltlra    lo    f-i-r    Ini-.    ih,,.    „„^-i'  -   ..    . 

VVanclaco  h-  ■  ■ 

taken  wouM 
mlaalon,  tin 

manda  o(   -  i 
■The  c-.' 


who  will  tight  for  au 
■  welfare  of  the  City. 

h.  The  nrat  ■(•»  M  b* 
it  of  a  now  pallfa  com- 

ilstrl'-ts  iiho  are  Incom- 


irtln* 


t  ttie  matter  li 
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restore  order."  The  Chronicle  went  on  to  say  that 
"It  is  understood  tlJat  Mayor  Schmitz  is  ready  to 
igrte  to  act  in  accordance  with  the  recommendations 
of  the  new  committee  as  he  did  when  the  Committee 
of  Seven  was  formed.  He  would  be  glad,  it  is  believed, 
to  have  the  assistance  of  such  a  body  of  men  in  meet- 
ing some  of  the  conditions  which  he  has  to  face."'" 

At  the  time  (May  2Q)  of  the  publication  of  the 
Chronicle's  belief  that  Mayor  Schmitz  would  be  glad  to 
have  the  assistance  of  such  a  body  of  men  as  had  lieen 
proix)scd,  the  Mayor's  trial  was  drawing  to  its  close. 
A  fortnight  later  he  was  convicted  of  one  of  the  gravest 
felonies  that  can  be  charged  against  an  executive. 
Mayor  Schmitz's  conviction  brought  complete  change 
in  the  situation,  tt  made  possible  the  ousting  of  the 
entire  corrupt  administration.  In  the  ousting,  the  com- 
mercial bodies,  as  well  as  the  representative  labor  union 
organizations,  were  given  opptirlunity  to  co-opcrate- 
Tbe  refusal  of  the  majority  of  them  to  participate  ihrew 
the  obligation  upon  the  District  Attorney's  office. 

When  the  Jury  retunied  its  verdict  finding  Mayor 
Schmitz  guilty  of  felony,  District  Attorney  Langdoii 
found  himself  in  an  extraordinary  position.  Upon  him, 
as  District  Attorney,  fell  the  responsibility  of  naming 
the  chief  executive  of  San  Francisco  to  succeed  the  dis- 
credited Mayor. 

There  was  no  question  about  a  vacancy  existing  in 
the  Mayor's  office.  Under  the  California  laws,  a  va- 
cancy in  office  exists  upon  conviction  of  the  incumljent 
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of  felony.  The  courts  had  held  repeatedly  that  a  jury's 
verdict  of  guilty  in  a  felony  case  carries  conviction. 

A  vacancy,  therefore,  existed  in  the  Mayor's  office. 
Under  the  municipal  charter  the  Supervisors  alone  wer« 
empowered  to  fill  it.  But  sixteen  of  the  Supervisors, 
having  confessed  to  felonies,  were  taking  no  steps  with- 
out the  approval  of  the  District  Attorney.  They  would 
name  for  Mayor,  him  whom  the  District  Attorney  ajj- 
p roved  and  no  other.  Naturally,  Langdon  consulted 
those  associated  with  him  in  the  Graft  Prosecution.  No 
better  earnest  of  the  sincerity  and  disinterestedness  of 
Langdon  and  those  who  were  assisting  him  is  furnished 
than  in  this  crisis.  They  bad  it  within  their  power  to 
select  first  Mayor  and  then  Supervisors  who  would  be 
utterly  subservient  to  them.  Instead,  they  proposed  a 
plan  by  which  representative  associations  were  given 
opportunity  to  reorganize  the  municipal  government  by 
naming  Mayor  Schmiti's  successor. 

Nor  was  there  any  hasty  action.  The  office  of 
Mayor  was  not  declared  vacant  until  after  Schmitz  had 
been  sentenced  to  tlie  penitentiarj-.  But  Sclimitz  was 
in  the  county  jail  and  incompetent  to  act.  It  was  of 
immediate  necessity  that  a  temporary  successor  he  sub- 
stituted. LIntil  this  were  done.  San  Francisco  would 
be  without  a  chief  executive.  To  meet  the  emergency, 
the  Supervisors  named  Supervisor  Gallagher  to  be 
acting  Maynr,*" 


I 


erlei,     They 

Q'Neil  put 

I    Ui«   differ- 

I  and  JtDita 

n  nvw.  Iwl  Uwtii  wma 


Schmitr  Ousted  from  Office 


231 


After  the  sentencing  of  Schmitz  the  rapidly  devel- 
oping situation  made  it  necessary  that  the  convicted 
official's  office  he  declared  vacant  and  his  successor 
appointed,  liut  the  successor  had  not  been  named,  nor 
had  plans  for  the  change  in  administration  been  formu- 
lated."" In  this  further  emergency,  it  was  decided  to 
name  one  of  the  Supervisors  to  be  Major  to  serve  until 
a  permanent  successor  of  Mayor  Schmitz  could  be 
named.      The   unhappy    Boxton "'    was    decided    upon. 


c  for  8ch 

»i  TUe  elation  of  Boxton  In  be  Mnyor  inay  tw  I'ulled  Ihe  reflne- 
m*nE  of  orusny.  HU  elevnUon  to  Mgh  exfltuUva  ndlce  but  empha- 
■U*d  (ha  (hanic  of  hl>  poUlon.  From  Uking  bis  o»lh  of  oIMcb  ho 
«U  niahcd  to  tht  wItneM  Hand  lo  tenifjr  ngalnat  Louli  Olau  on 
trial  for  partlclpatlan  fn  brtblnn  lilm  to  oppoin  (he  KrKnUni  or  th« 
Horn*  TeUphona  CoRipany  fnuic:hl*e.  D.  U.  Delmnii  wai  roniluct- 
Inc  tb«  CAM  for  th*  defenae.  Delmu  sunvely  lurnetl  Boiton'n 
elevKtlon  to  arcnunl.  He  acnipulouily  aiddreaacd  Soiton  oM  the 
"H»yor."  And.  In  comp«rlaon,  h«  wrung  fmm  Iho  new  Mnyor'a 
Itpa:    "I  took  bribea  ond  was  •  ipy  tor  Htilaey." 

Nor  did  r>«lmBa  (^online  hia  reflneil  ridicule  to  Ihe  unboppy 
iU.yoT  Boxlon.  K«n»y  IihO.  for  example,  naknl  the  court  to  take 
Judicial  notice  of  the  fiu-l  that  while  Bvhmlti  wu  In  Burope.  Gal- 
laiher  had  aerved  «■  Bctinc  Mnyor. 

"I  don't  think."  interrupled  DclnlAs.  "your  honor  will  enend 
your  Judlrlal  knowlnlite  Ihtt  ftir.  becauae  that  would  be  to  keep 
track  at  the  chance  of  Mayora  here,  and  it  would  keep  you  too 
buty  to  dlaoharc*  your  dullea." 

A  HTlm  party  aurmunded  Buxton  while  be  took  hli  oath  of  nflliiq, 
Boiton  Kavc  no  evlilence  of  pride  of  hli  new  ■latlnn. 

"When  I  think,"  be  said  durlnx  a  lull  In  the  proceeding!,  "of 
the  thlnca  that  have  mnie  Into  mr  lire  In  the  iaat  tan  yc«rB.  I 
rmtllae  bow  few  of  lh>-ni  were  of  my  own  plannlnK.  When  we  ca.me 
back  from  Manila.  I  ha>l  no  idea  of  politlca.  but  they  Inalated  In 
making  heroea  of  ua.  and  I  hod  to  run  for  Hupcrvlaor.     Now  1  wlab 

Later  on  lie  gave  out  the  following  Interview: 

"This  hoa  come  to  ine  oa  D  grrnt  aurprlse,  t  v?ry  much  regrvl 
Ihe  rlrcumRlnncea  wblrh  have  led  up  lo  this  aptioinlinxnt,  I  ho[w 
Ihe  people  will  bear  wllh  in«  for  lh«  few  weeKa  that  t  am  In  oOlce. 
Aa  to  my  otHclal  policy.  I  cannot  diacuaa  that  at  present, 

"Tou  know.  It  in  with  a  feeling  of  aadnnsa  I  take  tbi<  office,  t 
am  glad  II  la  a  temporary  appolnlra^nl  and  will  Inal  only  a  ahnrt 
time.  I  didn't  know  wlien  I  told  you  tbia  morning  that  t  waa  willing 
U  do  whatever  woa  thought  beat,  either  to  remain  In  office  or  to 
rtelgn  from  the  board,  that  Ihia  would  be  put  upon  me.  1  am  aorry 
Ibey  have  aakad  me  (o  take  Iha  ofllce.  and  will  be  glad  when  It  la 
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The  Supervisors,  by  resohitkm,  dr&nitdy  declared  the 
office  of  Mayor  vacant  and  elected  Supervisor  Boxton 
lo  be  Mayor. 

On  the  day  that  Boxlon  was  named  Mayor  of  San 
Francisco,  District  Attorney  L^ngdon  made  public  a 
plan  for  a  convention  to  select  a  Mayor  lo  serve  until 
the  successor  of  Mayor  Schmitz  coul.1  be  elected  and 
qualified.  Mr.  Langdon  proposed  that  the  conventioa 
should   be  made   up  of   thirty   members,   fifteen   to  be 

Kitntcd  by  organized  labor  and  fifteen  by  the  or- 
ced  commercial  bcxlies.    On  tlic  side  of  Labor  were 

wrtioned  eight  delegates  to  the  Labor  Council  and 
I  to  the  Building  Trades  Council.  The  five  com- 
mercial bodies,  the  Chamber  of  Commerce,  Merchants' 
Association,  Board  of  Trade,  Real  Estate  Hoard  and 
Merchants'  Exchange,  were  allowed  three  delegates 
each.  That  the  convention  might  proceed  in  its  cboioe 
unhampered,  the  District  Attorney  pledged  that  he  and 
his  associates  would  wholly  refrain  from  participation 
after  the  conventiun  had  assembled.'*' 

But  this  did  not  suit  the  several  factitvie  at  alL 
Admittedly,  the  Prosecution  could  name  the  Mayor. 
Each  faction  wanted  iu  man  named,  and  while  there 
remained  a  chance  for  its  man  to  be  named,  did  not 
care  to  see  the  extraordinary  power  in  the  hands  of 
liter.    ry.K  only  thing  I  ran  nr  U  that  1  baHev*  diulns  Uu  tlHrt 


tcM  1 


'AcBin  And  faull  villi  aw." 
Rinmincr  COTiitnfn«n«  upon  Baitoa'a  cl»ratkm,  mU  "Ilav^ 
r»r  tirtkcuklnK  Mkyir  to  Jan.  and  It^kvliui  pot  In  til*  pUc* 
of  iiDaller  bribei.  we  liavs  now  auliatllulBd  tar  OalUABr. 
wlio  dlffom  fmm  OnllnstitTr  ^rim-jpailr  tn  bBviiig  aula  UM 
iIIU  lAM  nr  lliH  tirlblnc  rarpomtlont'  moner," 

•*•  autei&ant  nr  Ma  iilaii  i^  . 
I  be  r«UBd  In  tvH  a>  pac*  i 
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the  District  Attorney  delegated  to  the  uncertainties  of 
a  convention. 

In  the  scramble  for  advantage,  the  self-control  and 
self- forgetting  attitude  of  the  members  of  the  Prosecu- 
tion, instead  of  exciting  admiration,  was  condemned. 
The  Examiner,  referring  to  I-angdon's  .i^sociates,  for 
example,  announced:  "Their  failure  to  agree  on  any- 
one has  led  to  some  alarm  for  fear  their  divergent 
political  ambitions  are  making  each  of  them  endeavor 
to  secure  a  place  for  his  personal  puppet."  Had  the 
Frosccution  named  the  Examiner's  "personal  puppet." 
this  particular  source  of  criticism  would  undoubtedly 
have  been  silenced  and  the  Examiner's  vilification  and 
abuse  of  the  Prosecution  during  the  years  tJiat  fol- 
lowed averted.  What  is  true  of  the  Examiner  in  this 
r^ard  is  tnic  of  the  other  institutions  and  interests 
which,  in  this  crisis  of  the  city's  history,  were  clamor- 
ing for  "recognition.""'  District  Attorney  Langdon's 
plan,  on  the  whole,  was  not  received  in  the  spirit  in 
which  it  was  offered. 

The  Building  Trades  Council,  under  the  influence 
of  P.  H.  McCarthy  and  O.  A.  Tveitmoe,  promptly  re- 
jected the  District  Attorney's  proposal  and  refused  to 
name   delegates.***     This   action   influenced    the    Labor 


>M  T&B  Chronicle,  howcrer.  ondorsM  Utngdan'a  plui.  and  ur^-^ 
Ui*  Bfinnkl  labor  knd  Industrtal  bcxlIeB  to  partlclpata,  "A*  the 
maltor  appear*  at  nreseat."  eWd  Thi"  Chmnicle,  "thi*  pmirciiDon 
bu  r*>Dpled  to  UiA  only  safe  and  reiuonable  plan  of  r«(lnHnB  rood 
CDTrrameni.  and  tBuIt-andlns  with  the  method  adopted  will  be 
ronfli>ed  10  the  lirP>r-<*'1(loal  and  thotr  who  tmutlnD  that  thpy 
"it  Hnd  profll  In  a  conUnuance  of 

tt<  Tlie    KBolullotis    adopted    by    the    nulldlnK    Trade*    Council 
rejecting  Ijinsdon'a  plan  for  tranduiliallon  of  the  municipal  gov- 

',  wero  na  rollowa: 

traa*.  An  InrltaUon  haa  been  reeelrtd  hj  thla  council  tntn 
lU    DlBtrlci    Aitomay    of    thla    plly    and    oountr,    reqiMatlOB   thla 
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Council,  which,  on  the  ground  that  in  the  absence  of 
delegates  from  the  Building  Trades  Council  the  Labor 
Council  representatives  might  be  outvoted,  refused  to 
participate. 

Of  the  five  commercial  bodies,  the  Real  Estate  Board 
alone  promptly  accepted  the  District  Attorney's  invita- 
tion. The  board  named  its  three  delegates  and  so 
notified  the  District  Attorney. 

The  Merchants'  Exchange  demanded  that  the  num- 
ber of  delegates  be  increased  from  thirty  to  forty-five 
by  the  addition  of  fifteen  professional  men.  and  pro- 
posed that  the  convention  naine  a  new  Board  of  Super- 
visors as  well  as  Mayor."* 


r  IhlB  oily  nnd  flflRcn  rcprcBPntatlvei  rrom 

-' :•>    mitalilc    of    (He    lubor    orKanliatloiv:    «nd 

:  <tL  Is  la  be  called  tot  the  purpose  Of  aeleot- 

ii^leit  Mayor  at  the  City  anil  County  of  Sui 

:a  this  time  thin  council  la  not  poncuea  of 

'n  the  ■ubjecl  to  delermltie  whether  or  not 

h»  tnkrn  by  the  ronvenlton  would  be  legsL 

iir   nul    fxirh   action,   It   taken,   would   not  lend   tn   a 

T   aull«   by   rcBcoD   o(   the   appointment  to   KH  otBee 

)t  BB  to  the  vacanoy  In   laid  oRlcc  exlata.  and  ftl  b 

a   endlMa   lltlgallon   and    rvgrrtlnble   confusion;   and 

f^  who  hive  arroKAted  to  theinaelveB  the  duty  of  guld- 

iIhh  <i(   i>i*  unlire  munldpaJlty  of  B*4i  Fmnclieo  only 

^■'tolse  of  uBumed  power,  through  thp  Board 

i>  the  Uayor'i  chair  one  who  li  (o  th»lr  own 

llflej.  to  the  eiduslnn  nt  one  or  Ilie  other 

III'  members  of  that  board  In  the  pernonnel 


"KivtoIvM,  'rnai  ihia  Sulldlnn  'i 
a«serablnd,  Inrlriint  Its  arrretnry  I 

■aid  Invitation,  and  decUnn  to  am  inereon  tor  the  rwuKina  n 
•talud." 

>M  Ii^ruerion's   roply   to   th*  ohjariinn*   of   lh«   Mirrhania' 
chanffn  wa>  a*  foDowB- 

"Vi-e   r*nno(   raterlaln  any 


Schmitz  Ousted  from  Office 


\ 


The  Board  of  Trade  refused  lo  co-operate  unless 
the  delegates  be  increased  in  number  by  the  addition  of 
"professional  men  and  otiiers." 

The  Chamber  of  Commerce  and  the  Merchants' 
Association  linally  accepted,  but  stipulated  that  a  two- 
thirds  vote  of  the  thirty  delegates  should  be  required 
for  a  choice. 

The  failure  of  the  several  organizations  to  join  in 
the  selection  of  a  Mayor,  made  it  necessarj-  for  Lang- 
don  himself  to  proceed  with  the  reorganization.  All 
that  T^ngdon  and  his  associates  required  was  that  the 
new  executive  should  be  independent  of  political  con- 
trol and  free  of  the  influence  of  those  public-service 
corporations  thai  had  been  trapped  in  bribc-givinR.  It 
was  also  the  aim  of  (he  Prosecutor  to  name  as  Mayor 
one  whose  standing  was  ."iuch  thai  none  could  be  so 
unfair  as  to  charge  him  with  being  in  the  slightest 
degree  under  the  inthience  of  the  Prosecution. 

Langdon  and  his  associates  agreed  that  Dr.  John 
Gallwey  was  independent  of  corrupting  influences  and 


I 


have  already  had  Bubmltted  to  us.  and  have  considered  at  lesit  one 
hundred  plans  for  calllog  an  el«rtork]  ronrenllon.  and  after  care- 
fullr  dellberaUne  on  all  these  plana,  decided  upon  the  plan  trhlcli 
w«  have  announced.  This  plnn  Klves  the  oppoalns  facUona  a(  latMir 
■ad  capital  each  en  equal  reprcaenlallon  In  the  electiiml  body. 
The  reaponslblllty  of  dei^tdlnr  nha  ahall  he  the  Mayor  Is  dlslincUy 
Imposed  on  the  two  most  tmpoi-tant  factions  tn  the  community,  and 
a*  (ar  as  giving  a  square  deal  to  everybody,  we  do  not  fe  hQw  our 
announced  plan  can  be  Improved  upon.  Certainty  the  addiUon  of 
Rftetn  dolecDtes  appointed  by  any  speolal  •.'ommltloe  cannot  improve 
tht>  plan.  In  our  announcement  U  has  been  clMMy  stated  tbat  all 
tha  comin>n:UI  and  liihor  ontanluillonB  i-atleri  hnve  until  Bsturflay 
to  oamo  their  deleKnle*.  anil  Ihcsa  delcgstes  will  aaaamble  next 
Mondny  to  nomlnnte-  Die  new  Mayor.  Tho  plan  announced  will  not 
ba  modtfled  In  any  vmy.  It  places  the  Issue  squarely  before  (he 
PMplB  and  If  they  do  [ini  with  to  act  npon  II  we  cannot  balp  It. 

"In  rcfcard  ta  the  proposition  to  prrmlt  the  electoral  conyentlon 
U>  name  sixteen  new  Supervisors.  I  will  say  that  while  thett  la  no 
«bJ*cUon  la  tt.  we  in  nut  think  It  tt  wise  to  Incorporate  It  In  our 
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to  Dr.  Gallwey  the  appointment  was  offered.  But  Dr.* 
Gallwcy  decltned  to  accept  the  responsibilities  of  the 
Mayor's  office  on  the  ground  that  he  could  not  afford 
to  devote  his  time  to  tlie  duties  of  the  ofHce  to  the  extent 
that  would  be  retjuircd  in  order  to  condiici  it  properly, 
and  on  the  further  ground  that  he  could  be  of  more 
service  to  humanity  in  tlic  practice  of  medicine  than 
in  the  discharge  of  the  duties  of  Mayor. 

The  place  was  then  offered  to  Ralph  Hamson,  a 
former  member  of  the  Supreme  Bench.  But  Judge 
Harrison  declined  on  tlie  ground  that  he  thought  the 
duties   of   the   office,   under   the    conditions   existing*** 


»a  Schmlua  reilBlance  o(  the  elevation  of  OftlUKhir  no  Houbt 
(finuaaccd  the  aced  JuaUce  In  bla  retiual.  From  ina  evuaty  JaO 
SehmlB  contJnueil  to  Inild  Uiat  he  wax  stUI  the  de  I««t«  UMVr  Of 
Sun  rrnnrlsro.  Tha  Ctiler  of  Pollre.  lilmMlf  undvr  IMhrtnieBt, 
silled  wltli  S'^Iimlli,  Osllagbsr  durins  bla  tventful  tsmi  blo^ed  ht 
the  pollrc,  will  not  permitted  to  enter  the  Majror'!  olllce.  Wt>n 
Bolton  woe  made  Mnyor.  Langdon  went  wlID  him  to  the  il*yot* 
tiHlce  Hnd  eelEcd  the  tumlture.     Scbmlti'i   parilsuia  boasted  Unt 


a  Mayor  wniiM   he  rel'rt 


the   F 


Th«  n- 
(or   S'l 


, rch  wlih  hU  roUowwt*  t. 

Biiperrfaora.  and.  with  tha  aid  of  tlta 
<<rce.  Brhmlts'a  reilatuioe  mkd*  ItMlT 
r-iple.  &□  aihleflc  club  hitd  kmOK^d  (or 
'  permit  algoed  br  Uie  Uuor  had  U  b« 
1  the  permit.  Chief  of  PoUoe  t^lnsn, 
I-    :K.r«ii  !t  «-;re  rtrr.s.l  hy  SchmtU. 


of  at7 

i  (bnu- 
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would  be  100  onerous  for  him  to  undertake  at  (lis  time 
of  Ufe. 

Dr.  Edward  R.  Taylor,"'  dean  of  the  Hastings  Col- 
lege of  Law,  was  then  consulted.  Dr.  Taylor  agreed  to 
accept  the  position.  In  tendering  Dr.  Taylor  the 
mayoralty,  the  Prosecution  left  him  entirely  free  to  con- 
duct the  office  according  to  his  own  judgment.  He 
was  assured  that  no  one  connected  with  the  Prosecu- 
tion would  expect  or  ask  him  to  be  guided  or  controlled 
or  inHucnced  in  any  way  by  all  or  any  of  them. 

1  Qnllaglier  "simply  a*  a  da 

resigned,  Sohmltt.  from  Uie 
■B.  Krven  of  tbeaa  Schmlta 
Ice.    On  the  nUht  of  Taylor's 

-~    or  ScbnlU*  appolDteei, 


■MBIIU  "Iho  honor  and   the  title,"   an 
facto  atayiir,"   imiaeaalnx  the  ofllL-e. 

WhoB  tho  bribe-taking  Supcrvtaon 
TCninl)'  Jail,  nrpolnt^  tholr  kuccpebo 
■npoinien  artually  look  the  oath  of  ol 
sltotlon  ta  iiuci-ocd  Boilun  a*  Mnyur,  »..^  »■  ^^^.^.^w  .t.ir»>- <."<', 

SatnUDi   T.   Sawyer.  Bjipenred  before  the  board  and  ilemanded  Ihai 

b*  be  iwam   In  ni   Siipervlaor.     UallBKher.   who   was  prealdlnK  r«- 

tliaad  W  recoifnixe  Bchmlta  as  Mayor  and  refuaed  Hanyer  a  aeat. 

Even  nrior  Taylor  hud  been  cipcted.  Chief  of  Police  DInan  con- 

~    9  rvmiimlxe  Srhmlti  na  Mayor,     Plnan,  for  example,  planed 

...jmoMIe  maintained  by  the  rlly  for  Uie  uae  of  ttie  Mayor, 

iiiunr  Kunrd  of  n  policeman  and  for  levenl  dayi  prevented  Mayor 

Taylor  inuilnif  It. 

Mayor  Taylor  lave  effenllve  check  to  Ihia  haraialng  oppoatuou 

"         B  to  alfu  warrant!  upon  the  troaaury  which  bore  Schmlti's 

QnMliially  8(<hmllt'*   rBBlstance  to  tlie  new   order  dim) 

EOntcnteU  h 

■      ■    le  would 

i  that  I  win  be  a  candidate  for  re-eleotlon 

and  that  I  expeal  to  win.     I  have  already  beK»n  m/  cam- 

llmlnary  way.   and   i'-"    '■ ■   *"- 


naitn  In  a  iirrllmlnary  way.  and  ihall  carry  It  [arword  iteadily 
from  Ihla  lime.  I  have  no  fear  of  the  race.  I  am  wllllns  to  make 
It  without  the  aU  of  the  Rui>f  oreanliallon.  whoae  Riipiiorl  1  had 
In  Moh  o(  the  thr»«  nnmitalsna  B\ac*  ISOI.  Presumably  that  ornn- 
taatlon  no  loncer  oxlita.  but  Ita  component  parti,  tlioush  scat- 
tsred,  are  u  much  ip  eil>t«noe  na  over.  It  I*  up  lo  me  lo  gather 
them  Isaelher  and  cement  them  Into  an  orKanlaatlon  of  my  own— « 
._,_..     _    . irtake." 
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Boxton,  after  Taylor  had  agreed  to  serve,  resigned 
his  office.  The  Supervisors  then  elected  Dr.  Taylor  lo 
filJ  the  vacancy."* 

The  next  step  in  the  reorganization  of  the  municipal 
government  was  the  resignation  of  the  sixteen  Super- 
visors who  had  confessed  to  bribery  and  the  appoint- 
ment of  their  successors.     When  Mayor  Taylor"*'  had 


1  Dr,   Taylor"!  Mlee 


3  gave  genenU  BBtUfactlon.  "Hr  belief 
».  saia  uovemor  ujiicii  In  n  pubtlihed  tntervlQW.  "th&t  he  wUl 
tnaJie  an  abJe  and  truntworUiy  executive.  It  la  parUculariy  for- 
lunale  ttiat  tie  U  idenUSed  with  na  [actional  poUtlca  and  can  worit 
lur  a  clsan  reorganlsei]  adtnlnlstratlon  si  the  citr  Kovemmant." 

"The  moat  ImiwrtaiiC  reatura  connected  wllh  (ho  aelecllon,"  eaW 
the  Chronicle,  "la  the  doclor'a  sbaolute  freedom  tram  alllancoa  wllta 
any  particular  iolerest.  He  U  free  from  oil  cntanelementa.  aod  hla 
ability  and  llnnneBa  of  character  give  nsaurance  that  bis  elfurts  will 
be  wholly  directed  to  betlerlns  the  condtUon  and  reatoring  tha 
confldencs  of  the  community.  We  repani  that  San  Frsnclipo  owai 
the  doctor  a  debt  of  gratitude  tor  slnklnK  conslderntlona  of  per- 
■onal  comfort  and  devoting  hImHBlf  tu  the  general  welfare,  and 
that  the  prosecution  has  acted  wisely  In  ealecllng  and  Inducing  him 
lo  act." 

On  the  other  hand.  The  Biamlner  ridiculed  the  aeleGtlon.  iMttot 
Union  party  l«iulera  of  the  type  or  P.  H.  UcOsrthy  were  loud  In 
exprcaaloDs  Of  their  disapproval. 


MS  Mayor  Taylor,   i 


f  hli  elecilon.   laiuad  the  followln* 

'I  accepted  this  oflltre  wltb  much  reluctance,  and  only  because  1 
believed  that  aiiy  man  who  was  requeated  lo  serve  the  city  In  thta 
capacity  in  the  hour  of  hot  need  should  heed  the  re^juest,  no 
■nailer  what  the  peiwinal  escrlfloe  might  be. 

"HaA  any  pledges  been  exacted  of  ine  by  those  who  teniler*d  tha 
oBca,  I  would  not  have  conaldervd  the  tender  for  oDe-thouaaiidtb 
pari  of  a  arrond. 

"t  would  not  aubmll   lo  any 
the  office,   nor  do   I   bellvve   thi 

"If  t  ain  called  upon  to  appoint  a  Board  of  Suparvteon,  I  will 
■elect  ihe  very  lieflt  men  wh->  can  be  liidiiceil  to  accept  llie  oRlcea, 
und  I  xliall  ni*n-lB»  my  own  Judjtmanl  aa  to  who  are  tha  best  men. 

"I  am  KQlnK  to  do  tha  but  I  can  for  the  otiy  wltliuut  rpnrd  to 
pariiian  polltlca.  and.  ao  tar  a>  I  am  concamM,  th«re  will  be  no 
imrllsuri   iHjlltlc*. 

"An  Mayor  of  this  dty.  every  oaa  looks  ]uat  na  tall  tn  m*  aa 


y  dnpartment  of  the  cliy 


lUM   to 


it  and  compelanL" 
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found  lixteeti  representative  citizens  willing  to  »erve, 
the  change  was  made.  One  by  one  the  discredited 
officials  resigned  their  positions.  After  each  resignation 
had  been  accepted  Mayor  Taylor  named  the  resigning 
member's  successor."" 

The  scene  was  as  painful  as  it  was  extraordinary. 
When  it  was  over,  the  Schmitz-Ruef  administration,  so 
far  as  the  legislative  and  executive  branches  were  con- 
cerned, had  passed. 


■as  The  cltiiena  nHined  by  Ur,  Taylor  to  sot  ni  Supcrvliorf  were: 

Dr.  A.  A.  D'Ancono,  denn  Of  Che  Medical  Faculty  of  Ihe  Unl- 
Vtrvity  at  CBllfornU;  Harry  V.  Brundeniteln.  altorD«y  and  former 
Supurvleor:  ClutUve  Brenner,  capltallit  and  retired  merchant^ 
Jamea  P.  Booth,  newBiiaperman  and  former  Supervleor;  A.  Comie, 
Jr..  atlotTiey  and  former  Bupervliior;  George  1..  Center,  real  eeiale; 
Bernard  Fnymnnvllle,  vlce'pre«ldent  Flrameti'i  Fund  Inauranc* 
Company;  B.  J,  Uolem,  ctvll  enxlnear  and  president  of  the  Academy 
of  Science;  W,  G.  Slaffurd.  prealdent  of  tbe  W.  O.  Stafford  A  Co., 
coal  merchanta;  Henry  Payot.  rellreil  merchant  and  tormer  Super- 
vlaor:  Matt  I,  Sullivan,  attorney;  Thomas  Magee.  real  ealate:  I.lpp- 
man  Boclia.  chuKuIIbI  and  retired  merchant;  U  P.  Rliford,  arrlil- 
tact;  C.  A.  Hurdock.  prlntlne  and  liooklilndlnK;  D.  C.  Murphy, 
atlomejr. 

A.  Comte,  Jr.,  auccemor  of  Bupervlsor  UcOuahln.  did  no(  take 
office  until  leveral  dityi  after  hia  niBDclaleB  on  (he  new  Iward.  This 
was  du«  to  Mcauahln'i  healtation  about  reBlgnlng.  Mr,  UcOuahln 
nnally  realKned,  hnwerer,  and  Comte  woa  named  In  hla  ateoil. 

Of  Ihe  Taylor  Board  of  Supcrvlaon,  The  Chronicle.  In  Ita  Isaue 
«r  July  17lh.  aald: 

"Mayor  Taylor'B  choice  Of  men  for  the  new  Board  of  Bupervlaota 
will  farcunalnly  not  meet  universal  approvfil-  It  will  aallafv  all 
honaat  then  who  regnrd  public  ofllce  at  a  public  trual  and  not  aa  a 
private  anap.  but  It  will  not  satisfy  Ihoae  who  ar«  acousloined 
•llher  10  Hclually  corrupt  public  lervanta  or  lo  uae  «  secret  pull  to 
obtain  private  and  undue  advanlaae.  It  will  not  Mllafy  the  i-rlm- 
Inal  element  who  thrive  by  the  wide-open  town,  and  who  nlibor  a 
Board  ot  Bupervlaora  who  will  hack  up  an  honeai  and  capable 
Mayor, 


I 


irhlrh  the  Hnyor  has  selected  may  he  aafely  accepted 

>a  the  lexilera  of  t)ie  people.  All  Interest*  are  recoenlisd  except 
(bnt  of  th«  hoodlers.  Tho  clly  haa  many  knotty  pmblema  to  nolve. 
Somebody  must  work  them  out.  I'rolmbly  no  two  mpaUl*  and 
honest  men  WouliI  resolve  the  various  doubts  which  will  arise  In 
preclaoly  the  same  way,  and  yet  out  of  all  the  poaalble  way*  In 
•acb  case  some  paKlculnr  way  must  be  phosan.  And  It  will  lie  the 
duty  of  tho  Mayor  and  Siipervlsfira.  In  the  llxht  of  much  more 
Inlormallon  than  the  majority  of  us  can  obtain,  to  select  that  way. 
And  when  It  bos  been  determined  all  patriotic  cltlsena  must  get 
bahlod  them," 


CHAPTER  XVni. 


The  Real  Fight  Begins. 

Nine  moDths  after  Hcncy  assumed  his  duties  as  As- 
»tsuuit  District  Attorney,  Mayor  Taylor  named  the  »ue- 
ccssors  of  the  Ruef-Schmilz  Board  of  Supenrisors. 

In  those  nine  months  much  had  been  accomplished. 
Ruef  had  plead  guilty  to  extortion  and  had  made  partial 
confession  of  bis  relatioDs  with  the  pubhc-service  corpo- 
rations. The  Schmilz-RHef  Snpervisors  hart  made  fuH 
and  free  confession,  and  had  been  removed  from  office. 
Mayor  Schmitz  had  been  convicted  of  extortion,  ousted 
front  office,  and  pending  his  appeal  to  the  upper  courts 
was  confined  in  the  county  jatl.  The  back  of  the 
Schinitz-Ruef  political  organization  was  broken,  and 
its  forces  scattered. 

Had  the  Prosecution  stopped  here,  the  men  whose 
devotion  and  self-sacrifice  had  made  tlie  undoing  tif 
the  corrupt  administration  possible,  would  have  retired 
with  nothing  more  serious  confronting  them  tlian  the 
condemnation  of  the  impotent  puppet^  of  large  triK^- 
csts  whom  they  had  brought  to  grief.  But  tboec  behind 
the  Prosecution  were  nol  ciinlcnt  to  leave  their  wm'k  - 
at  a  point  where  the  regencratiou  of  San  Kraucisco 
had  scarcely  bc^un.  They  proposed  to  go  to  the  bo*- 
tom  of  the  graft  scamlal.  It  was  not  sufficient,  they 
held,  to  punbh  poor  mm  who  were  without  friend.'!  or 
influence,  while  their  rich  and  powerful  assodatca  weiit 
DDpunishcd.    The  bribe-uking  Sapervtsors  might  be  put 
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in  ihc  penitentiary,  but  other  bribe-taking  Supervisors 
wouid  eventually  take  their  places.  Ruef.  punished  by 
imprisonment,  would  serve  as  an  example  for  political 
bosses  that  would  cause  them  to  hesitate  for  long  before 
embarking  in  corrupt  enterprises  such  as  had  brought 
the  discredited  boss  to  grief.  This  would  make  it  hard 
for  bribe-giving  corporations  to  secure  agents  for  bribe- 
passing,  and  make  bribe-giving  correspondingly  difficult. 
But  the  conviction  of  high  corporation  officials,  re- 
sponsible for  the  bribe-giving  of  public-service  corpo- 
rations, was  regarded  as  more  important  than  all,  for 
this  would  detiitHistratc  bribe-giving  to  be  unsafe,  and 
check  the  practice  at  its  very  fountain-head.  Such 
conviction,  the  Prosecution  held,  would  have  greater 
deterrent  effect  against  bribery  of  public  officials  than 
the  confinement  of  500  bribe-taking  Supervisors  in  tlie 
penitentiary.'*' 


Honer  In  tclltiix  fonb  a 
"I  ['oiiililer  ihiii.  Uui. 


a  Rabbi  NIeto  mn: 
'"'"'  ~\.r^"  Jl*'*"  ''IP' 
. >J«-*U 

Icatlmony  of  th»  meroban  of  the  Bdarfl  of  8ur»tvJ»o™ 
llKhl    «n    IhiB   uiieiUon.    an<1    Bu»f   rniiW    aid   conald- 
n  obtscrt  leaion  to  the  world.  It  ho  would  do  to. 


Thii  only  WAf  »ft  i-fii  Mftg  llil-  ^'"4  "f  iiTTUiillfii  !■  >^  ^nllgtittiTT 
Inif  ITlv  TTfftprft_jyi_jn  Itir^iiJMi  and  hy  .IhrnwffT  utinMvnring  -14 
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"I  wuulil  be  willing,"  Rudolph  SpreckeU  testified 
at  the  Calhoun  trial,  "to  grant  immunity  to  any  nun 
who  would  bring  to  bar  a  man  of  great  wealth  who 
would  debauch  a  city  government,  and  who  would  use 

wealth  to  corrupt  Individuals  and  tempt  men  of  no 

iRs  to  commit  crime  in  order  that  he  might  make 
;  money." 

Sudi  was  the  stand  taken  by  District  Attorney 
[.angdoii  and  his  associates.  The  announced  policy  of 
the  Profteculion,  therefore,  included  the  prosecution  of 
the  bribc-givcr  to  the  end.  In  pursuing  this  policy. 
Mr,  I^^angdon  and  his  associates  aroused  the  astonish- 
ingly effective  of^>asilton  of  interests  representing  hun- 
dreds of  millions  of  capital.  Every  indtctmcnl  of  cap- 
italist diarged  \tilh  bribe-giving  was  signal  for  a 
new  group  of  financial  leaders,  their  satcOitrs.  bcnc- 
Bciaries  and  dependents,  to  array  themselves  on  the  side 
of  the  graft  defense.*** 


Uw  VMUtenUMir  it 'via  Iib>'«' 
1  roe  tb« 


■CgAUe  nriX* 


^^    U^ 

pouuai 
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uuoUArr." 
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With  every  indictment  came  a  new  group  of  at- 
torneys to  raise  technical  objections  to  the  proceedings, 
all  of  which  the  attorneys  for  the  Prosecution  were 
obliged  to  meet. 

The  first  attack  was  upon  the  validity  of  the  Grand 
Jury.  The  attorneys  for  Ruef  and  Schmita:  had  ap- 
parently exhausted  every  point  that  could  be  raised  for 
the  disqualification  of  the  Grand  Jurors,  but  this  did 
not  prevent  the  heads  of  corporations  who  found  them- 
selves under  indictment  making  similar  attacks.  And 
between  them,  in  this  new  move  to  quash  the  indict- 
ments, the  defendants  enlisted  the  ablest  members  of 
the  California  bar.'" 

In  this  new  opposition  an  astonishing  numhcr  of 
technical  points  were  raised  by  one  or  the  other  of  the 
groups  of  defending  lawyers.     Nothing  was  overlooked. 

corpunUoii.  hiis  rituBed  coniilemiillon  In  rertnln  faahlaiiKble  circleii 
In  which  OliiBi  wM  one  ol  the  moit  popular  men. 

"At  Iha  I'lulia  or  whieli  th?  Indlctvi]  tf-leplione  maitnitle  wna  s 
mnnlKtr.  muci)  sympnthy  la  expreised  for  him.  He  wm  eiEremalj' 
popuUc  becsus*  of  lila  alTitbillly  uiil  KDod-tsllowBhlii,  and  he  hu  > 

crime  whlrh  may  put  hlni  behind  lh«  bara  ot  Son  Quentln  ror  lour- 
teen  years. 

"Attornsy  amrme  Knight,  who.  It  Is  eip«cle<).  will  he  retnlned 


^iilood  the  (sndmi 

'  or  the  beat  fellona  In  a  (orI 
I  lilsh-aplrlted  nnd  In  all  hla  pi 
IS  ajwnya  been  moet  partlcula 
im  Into  dnliic  nhal  he  I*  aald  I 


have  done 


wlU  r 


h.'lrlclt 
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T.  V.  Ilalaey,  repre* 
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Just  before  the  principal  indictments  were  brought, 
for  example,  the  San  Francisco  merchants  had  given 
a  banquet  to  celebrate  the  process  which  San  Fran- 
cisco had  made  during  the  first  year  followmg  the 
fire."'  LangdoH  and  Heney  were  given  places  of  honor. 
They  were  the  heroes  of  the  occasion.  Every  reference 
to  their  work  was  signal  for  tremendous  demonstra- 
tion. There  was  no  suggestion  then  that  the  pursuit 
of  criminals  would  "hurt  business." 

"A  severe  earthquake,"  observed  Frank  J,  Symme*. 
president  of  the  Merchants'  Association,  "is  a  serious 
misfortune,  and  a  great  conHagration  a  great  trial,  and 
each  awake  the  sympathy  of  the  Nation,  bm  a  corrupt 
government  is  ai  once  a  crime  and  a  disgrace  and 
brings  no  sympathy." 

"We  foresee,"  said  Dishop  William  Ford  Nichols, 
another  of  the  speakers  of  tlie  evening,  "the  greater 
San  Francisco.  We  mean  to  make  it  fairer  to  the  eye. 
But  how  about  making  it  belter?  Size  and  stn  may 
go  together.  Rehabilitated  buildings  may  house  de- 
bilitated character." 

A  month  later,  after  indictments  had  I>een  brought 
against  some  of  the  most  prominent  business  men  of 
the  city,  word  went  out  that  steps  would  be  taken  to 
dieqnatify  every  member  rtf  Ifie  Grand  Jury  who  had  at- 
tended that  merchants'  banquet. 

The  Grand  Jurors  were  again  called  to  (he  witness 
stand  and  put  through  a  grilling  to  determine  whether 
or  not  they  were  biased.     Ru<lolph  S[ireckek  was  under 
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rejcamination  for  hours  in  efforts  to  show  that  his  mo- 
lives  in  backing  the  Prosecution  were  bad,"* 
Every  step  of  the  proceedings  at  the  organization 
of  the  Grand  Jury  was  scrutinized.  The  question  of 
the  method  of  employing  ihe  stenographer  to  the  Grand 
Jury  was  made  subject  of  hours  of  argument.  If  she 
were  irregidarly  employetl.  it  was  held,  she  was  an  un- 
authorized person  in  the  Grand  Jury  room  and  her  un- 
warranted presence  sufficient  to  invalidate  the  indict- 
kmeirts.  Garret  McEncrney,  representing  Eugene  de 
Sabla,  Jr..  Frank  Dntm  and  John  Martin,  whose  indict- 
ments grew  out  of  the  bribery  i>f  the  Supervisors  to  fix 
the  gas  rate  at  85  cents  per  1000  cubic  feet  instead  of 
75  cents,  was  the  first  to  raise  this  question.  But  at- 
torneys for  other  defendants  look  it  up  and  seriously 
considered  it  as  valid  objection  to  the  sufficiency  of  the 
indictments.  A  further  point  was  raised  by  several  of 
the  defendants  that  the  stenographer  had  not  been  prop- 
^^^  erly  sworn.  The  question  was  seriously  debated, 
^^L        whether  she  had  looked  at  Prosecutor  Heney  or  Fore- 
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Another  point  was  brought  tip  by  the  defcndatils  in 
the  United  Railroads  bribery  case,  that  inasmuch  as  the 
defendants  Calhoun,  Mullally  and  Kord.  had  been  called 
to  the  Grand  Jury  room  and  compelled  to  fall  back 
upon  their  constitutional  rights  to  avoid  testifying,  that 
they  had  been  placed  in  a  prejudicial  po<(ilion  liefore  the 
Grand  Jury,  which  constituted  reversible  error.""  An- 
other objection  was  that  the  Grand  Jury  box  had  been 

a"  Henuy  In  court  tiJid*  cauntlr  miBwor  to  thia  ancument:  "AfMr  1 
Uw  SuprrvUori  hul  confeaacd."  he  began,  "and  Rlxteen  ot  them  bad  1 

levtlOail   that   t'        -     -   -  ..  t. -i. . 

troll*)'  francblai. __ 
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destroyed  in  the  great  fire  of  1906,  aod  that  no  orderl 
had  come  from  any  department  of  the  Superior  Court 
ordering  its  restoration.  Again,  it  was  asserted,  tl 
Grand  Juror  James  E.  Gordan  was  3  member  of  1  _ 
Grand  Jury  panel  of  1906,  while  the  other  Grand  Jurors 
were  chosen  from  the  1907  list.  Indictments  brouglit 
by  a  Grand  Jury  thus  constituted  were  claimed  to  be 
without  effect. 

Had  any  one  of  these  and  many  other  similar  ob- 
jections been  sustained,  all  indictments  against  the  graft 
defendants  would  have  been  invalidated.     Every  obje( 
tion  had  to  be  met.     Days  and   weeks   were  spent  1 
the   District  .\ltomcy's  office  in  meeting,  or  preparing 
tu  meet  objcclions  wtrich  to  the  bjntian  ap()ear  triOi 
and  ridiculous. 

In  the  midst  of  this  technical  iight  to  have  the  i 
dtctments  again^  them  set  aside,  tlic  graft  defendanta 
recciveil  aid  from  an  im!ooked-for  source.  S)-mpathUc 
with  ibe  United  Railroads  conductor?  and  motormeof 
then  on  strike,  whose  union  Patrick  Calhoun  was  at  t 
time  endeavoring  10  crush — and  finally  did  crvsb- 
started  an  inde[»cndent  attack  tiptm  the  Grand  Jury. 

Four  union  sympathisers  had  been  indicted  i 
ncction  with  street   riots.     Their  attorneys,  before  ! 
perior  Judge  Cook,  raised  the  point  that  as  the  01iv< 
Grand  Jury  had  continued  in  service  after  a  new  | 
en  dr^wu  in  the  ofEcc  uf  the  clerk  aoi 
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ments  against  the  strikers  be  invalidated,  but  those 
a^inst  the  alleged  bribe-givers  also.'"*  Thus  four  of 
Mr.  Calhoun's  striking  camlcn,  in  their  efforts  to  evade 
trial  on  charges  growing  out  of  opposition  to  the 
United  Railroads,  were  making  stronger  fight  lo  release 
Mr.  Calhoun  from  indictment  Uiaii  Mr.  Calhoun,  al- 
though enjoying  the  ablest  legal  coun.sel  that  money 
coDld  secure,  had  been  able  to  make  for  himself. 

Eventually,  these  technical  objections  were  decided 
adversely  to  the  defense;  the  validity  of  the  Oliver 
Grand  Jury  was  never  successfully  attacked.  But  the 
technical  objections  raised  caused  delays  which  the  de- 
fense was  able  to  put  to  good  account.  While  the 
prosecution  was  battling  to  force  the  graft  cases  to 
trial  on  their  merits,  the  graft  defense  was  conducting 
a  publicity  campaign  to  niisrcprcsent  and  undermine 
the  prosecution.  The  astonishing  success  of  these  ef- 
forts were  to  appear  later.  By  1909,  for  example,  in 
the  city  which  when  the  graft  prosecution  opened,  the 
practically  universal  sentiment  was  for  the  crushing  out 
of  corruption,  there  was  strong  opinion  that  the  prose- 
cution of  influential  offenders  had  gone  too  far.  had 
been   injadiciously   conducted,   was   "hurting   busine«." 


he  paint  ndsed  by  I  ha  Indicted  eannMi. 
(  July  30.  130T.  Mid; 
of  the  Grand  Jury  the  atlomeri  ot  tti* 
[  aBiauUi  with  deadly  weapons  fttid 
ra  may  have  pUved  Into  ths  h«nda  nl 
■loni  nf  the  T^nlfed  Rnllnuula.  If  tb» 
Hint  tli>'  Ollvrr  Grand  Jury  raated  Oat 
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and  that  for  the  good  of  the  community  the  graft  cases 
should  be  dropped. **• 

The  evident  policy  of  the  defense  was  to  undermine 
the  prosecution  and  create  public  opinion  against  it. 
until  both  prosecution  and  community  should  be  worn 
out,  and  made  to  quit. 

The  principal  attack  was  through  the  newspapers. 
The  prosecution  had  not  been  long  at  work  before  the 
weekly  papers,  with  few  exceptions,  were  devoting  the 
bulk  of  their  space  to  ridiculing  and  vilifying  all  who 
were  in  any  way  responsible  for  the  graft  exposures  and 
impuning  their  motives. 

What  these  publications  received  for  their  work  is 
indicated  by  the  subsidies  paid  one  of  the  least  of  San 
Francisco  weekly  papers — a  publication  since  suspended 
— the  Mission  Times, 

In  January,  1907.  a  man  by  the  name  of  Williams 
purchased  the  Times  for  seventy-five  dollars,  giving  his 
unsecured  note  for  that  amount.  In  less  than  a  month 
the  new  proprietor  had  received  $500  from  an  agent  of 
the  United  Railroads.  Later  on.  he  received  a  regular 
subsidy  of  $250  a  week,  stimething  more  than  $1,000  a 
month,  which  continued  for  thirteen  weeks.  The  sub- 
sidy was  later  reduced  to  fifty  dollars  a  week.  Rut 
during  the  interim  between  the  weekly  subsidy  contracts, 
lump  sums  were  paid,  tt  is  estimated  that  in  little 
over  a  year.  Williams  received  from  agents  of  the 
United  Railroads  upwards  of  $7,000.  The  Times  at 
first  covertly,  and  later  openly,  opposed  the  prosecution. 
If  the  unimportant  Mission  Times,  which  at  llic  npen- 
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ing  of  tlic  year  1907  had  changed  hands  for  seventy- 
five  dollars,  received  upwards  of  $7,000  from  agents 
of  the  defense,  the  not  unreasonable  question  may  be 
asked,  what  did  more  important  weekly  papers,  whose 
graft  prosecution  policy  was  practically  the  same  as 
that  of  the  Times,  receive?  In  this  connection  it  is 
pertinent  to  say  that  the  majority  of  these  publications 
gave  evidence  during  1907.  of  a  prosperity  that  was 
([tiitc  as  mysterious,  if  not  as  suggestive,  as  had  been 
the  prosperity  of  the  Schmilz-Rucf  Supervisors  during 
1906. 

As  has  been  seen,  the  entire  daily  press  of  San  Fran- 
cisco was.  in  the  beginning,  heartily  in  accord  with  the 
proseculion.  Gradually,  however.  The  Examiner  ami 
The  Chronicle '"  shifted  their  pohcy.  Even  while  The 
Chronicle  was  backing  the  prosecution  in  its  editorial 
columns,  its  reports  of  the  proceedings  at  the  various 

»ti>  Th«  BTatt  InveatigBtlon  uncoverPd  aamcthlng  of  lh»  curioua 
etlil':*  KCivernlng  IliJi  lorC  of  pubUcIty.  For  example.  Uark  L. 
0«rRtle  of  the  law  flrm  ot  Thomna.  Gerstle  and  Frick,  who  acted  as 
■tlomen  (or  the  Hnme  Telephone  Companr.  testlned  beror*  the 
Oraml  Jtirjr  that  the  corapanr  paid  the  San  Franclaco  Chronicle 
tlO.000  to  educate  the  people  to  the  Idea  of  a  oompellnB  telephone 
■yiUnt.    Th*  testimony  was  as  follow*: 

"Q.    I>urlnK   that   lime   In   IMS.   w*te  any  newsp^ieni  paid   to 
elp  the  cood  cBuaet    A.    Tea. 

what  pnperaT    A.    Onlir  one. 
What  paper  wna  that?  X.    Chronicle. 
How  mui-h  wftB  paid  to  ftf     A.     tlO.OM. 
wr)mt  were  the  lernia  ot  that  em  ploy  men  tT    A,    The  object 
),.,.  .,,   .   ,,,  ,.,,  ,,  „.g^  [„  educate  the  people  to  the  Idea  of  a 
lull     I  .<   "tiffin.   There  aeemed'to  be  a  prejudice  amonr 

people,  at  to  the  value  or  nerevHtly  of 

.1 ij  _...  .>...]„  |f,g  naatttance  of 
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hearings  were  colored  in  a  way  well-calculated  to  atukr- 
mioe  Langdon  and  his  associates.*"  Gradually  the 
covert  opposition  of  its  news  columns  became  tbe  open 
editorial  policy  of  the  paper. 

But  the  most  effective  opposition  came  from  The 
Examiner,  The  Examiner  supported  the  prosecutioa 
until  the  conviction  of  Schmilz  and  the  change  in  the 
municipa]  administration.  Failure  to  dictate  the  selec- 
tion of  Mayor  and  Supervisors  may  have  had  more  or 
less  influence  in  the  change  of  policy.  At  any  rate,  the 
invention  of  The  Examiner's  writers  and  artists  was 
tortured  to  make  the  prosecution  appear  to  disadvan- 
tage. 

Tile  most  tawdrily  devcr  of  The  Examiner's  efforts 
were  the  so-called  "Mutt  cartoons."  The  cartoons  ap- 
peared from  day  to  day,  a  continuous  burlesque  of  the 
work  of  the  proseaitors.  and  of  the  graft  trials, 

Hency  was  pictured  as  "Beaney;"  Detective  Bunw, 
as  Detective  "Tobasco;"  James  D.  Phelan  as  "J.  Tired 
Feeling;"  Rudolph  Spreckcls,  as  "Pickles:"  Supcrioi 
Judges  Dunne  and  l-awlor,  before  whom  the  graft 
cases  were  heard,  as  Judge  "  Finished"  and  Jadgc 
"Crawler."  resjiectively.    In  thcsi*  "Mutt  cartoons"  every 


rimn  Hfraokcla. 
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phase  of  the  prosecution  was  ridiculed.  For  example, 
when  the  excitement  over  the  graft  trials  was  at  its 
height,  there  were  rumors  that  the  assassination  of 
Heney  or  Langdon  would  be  attempted.  In  ridiculing 
this,  The  Examiner  pictured  "Beaney"  with  a  cross  on 
his  neck  where  the  bullet  was  to  strike.  A  few  weeks 
later,  during  the  progress  of  one  of  the  graft  trials. 
Heney  was  shot  down  in  open  court,  the  bullet  taking 
practically  the  same  course  which  in  the  "Mutt"  car- 
toon The  Examiner  had  pictured.  After  the  shooting 
of  Heney,  The  Examiner  discontinued  the  anti-prosecu- 
tion "Mutt  cartoons." 

Mr.  William  Randolph  Hearst's  San  Francisco  Ex- 
aminer did  effective  service  in  discrediting  the  graft 
prosecution.  But  Mr.  Hearst,  with  curimis  inconsist- 
ency, outside  California,  gave  the  prosecution  his  per- 
sonal endorsement. 

In  his  Labor  Day  address  at  the  Jamestown  Exposi- 
tion. September  3.  1907.  for  example.  Mr.  Hearst 
amon^  other  pleasing  observations  on  the  work  of  the 
San  Francisco  Graft  Prosecution,  said:  "You  hear 
much  today  of  how  a  Mayor  of  San  Francisco  has 
fallen,  but  you  hear  little  of  how  powerful  public  service 
corporations  tempted  a  wretched  human  being  with  great 
wealth  and  brought  a  once  respected  man  to  ruin  and 
disgrace.  You  hear  much  of  how  a  Mayor  elected  on 
a  Union  Labor  ticket  is  in  jail,  but  little  of  the  (act  that 
it  was  an  lioncst  District  Attorney,  elected  on  the  same 
Union  Labor  ticket,  who  put  him  there,  an  honest  Dis- 
trict Attorney,  who  is  doing  his  best  to  put  beside  the 
Mayor  the  men  really  responsible  (or  all  this  debauch- 
ery and  dishonor.     While  it  is  the  fashion  to  criticise 
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San  Francisco  just  dowt,  1  venture  to  assert  that  the 
only  difference  between  San  Francisco  and  Eome  otho 
cities  is  that  San  Francisco  is  punishing  her  comip- 
tionists.  There  is  many  an  official  elsewhere  who  has 
stolen  office  or  deah  in  public  properties  who  would  fare 
hke  Schmitz  if  there  were  more  honest  and  fearless 
District  Altomeys  like  Union  Labor  Langdon." 

Later  on,  after  Rucf  had  been  sent  to  the  peniten- 
tiary, an  article  on  the  San  Francisco  Graft  Prosecu- 
tion appeared  in  one  of  Mr.  Hearst's  magarines."*  The 
article  was  printed  under  the  signature  of  Mr.  Edward 
H.  liamilton,  one  of  the  ablest  of  Mr.  Hearst's  etn- 
ployecs.  Mr,  Hamilton  gave  the  credit  for  the  worit 
of  the  graft  prosecution  to  Mr.  Hearst  and  The  Exam- 
incr.  The  men  whose  steadfastness  of  purposes  and 
high  intcgrifj'  had  made  even  approach  to  the  prosecu- 
tion of  influential  ofTenders  possible,  u|K)n  whom  Mr. 
Hearst's  Examiner  had  poured  ridicule  and  abuse,  were 
more  or  less  favorably  mentioned  in  the  article,  but  Mr. 
Hearst  was  given  the  bulk  of  the  credit  for  what  the 
prosecution  had  accomplished.  In  California,  where 
The  Examiner's  treatment  of  the  prosecution  was  well 
known.  Mr.  Hamilton's  article  was  received  with  some 
amusement  and  not  a  little  resentment.*'* 

Ill  The  COBmopolllBD.  iBBUf  d(  Jul7,  1911. 
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Although,  with  few  exceptions,  the  policy  of  the  San 
Francisco  press  was  adverse  to  the  prosecution,  the 
principal  interior  papers  gave  I-,angdon  and  his  asso- 
ciates loyal  support.  But  eventually  a  chain  of  papers 
covering  the  greater  part  of  the  interior  of  norlhem  and 
central  Cahfomia  was  enlisted  on  the  side  of  tlie  de- 

of  Edward  H.  HanilLIon  would  for  any  csinal deration  wrile  kn 
Article  HO  braaenly  false  that  one  marvclH  at  the  audacll]'  alike  Ol 
Vie  auloirl't  and  the  laureled. 

"ll\)r  Hearat  bad  do  more  to  do  with  the  fate  of  Ruet  than  Btiefa 
own  lawyer!.  He  labored  on  the  Bam?  side — to  make  (he  graft 
lirCKOcutlon  ao  unpopular  that  no  convlFtlon  of  the  sullty  could 
result.  I)ay  In  and  day  out  the  Ehumlner  reeked  with  aUnderl 
Aimed  at  the  men  who  were  endeavoring  to  place  RueC  behind  the 


.1 -public  acnundreli. 


r  was  ranked  with   I 


n  and  day  o 

ii"l  ln"^«S __. 

illoo  scored  a  polnl, 


For. 

the  ■dllortnl  r 

Iner  men  were  vuppuea  witn  nnea. 

"And  their  (ean  wore  to  a  i-erlain  extent  Juatlfled.  One  of  the 
vlleet  <rarloan>  agalnfit  Heney  pictured  IJeany'  In  danKer  of  bla 
life  from  Imaalnary  nanailiia.  On  'Beany'a'  neck  waa  a  mark  to 
•how  where  the  bullet  wae  tn  alrlhe.  By  an  extrnordlnary  colncl- 
dance.  the  bullet  that  itruck  Heney  down  at  the  Ruef  trial  found 
~  enUcal  ipot  that  a  few  day*  before  hul  bonn  marked 
neck  In  Hearst'a  hucnoroui  cartoon. 

-Ight  of  the  day  that  Houey  waa  ahot.  Indignant  San 

rrancliRO  In  an  Iminenae  niasa  meetlnk  thundered  Its  denunctatlnn 
ot  Ilcamt  and  the  ESxamlner.  And  sraft-pro>«outlon  lender)  found 
..    .   ..      .^j^    iiinnraed   iiopulace   to  attempt   no 

<>.  their  appearance.    The  Exam- 


"No  mora  Tv 

r««pect.     But   'I 
tornlana  by  Uu 

■■The   Com.  I . 


''It  1i  humlllallnB  to  bn\ 

nitant  Paul  of  the  anift  proiecuilon  n 
jflpUbla  Judaa  IioatkiL 
'^tejirretlable  Indeed  la  It  that 

"Voot  N>d  'muat  terture  hl»  Inventlni 
To  ftnlter  roguea  or  lo«c  hia  penaloti.'  " 
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fense.  The  papers  were  started  or  purchased  by  a  news- 
paper publishing  company  known  as  the  Calkins  Syn- 
dicate. 

The  Calkins  people  had  for  several  years  been  iden- 
tified with  a  iiiimbcr  of  unimportant  papers,  printed  in 
the  interior.  Suddenly,  from  publishing  obscure  weeklies 
and  dailies,  the  Calkins  Syndicate  became  one  of  the 
most  important,  if  not  the  most  important,  publishing 
concern  in  California.  A  moflcrn  printing  plant,  one  of 
the  finest  on  the  Pacific  Coast,  was  installed  at  San 
Francisco.  TTie  establishment  took  over  much  of  the 
printing  of  the  Southern  Pacific  Railroad  Company,  in- 
duding  the  printing  of  the  railroad  corporation's  month- 
ly. The  Sunset  Magazine.  The  Sacramento  Union,  the 
most  important  California  morning  newspaper  printed 
north  of  San  Francisco,  and  the  Fresno  Herald,  an  aft- 
ernoon daily,  were  purchased  outright.  A  bid  was  made 
for  the  San  Francisco  Post,*"  but  terms  could  not 
be  made.  The  Calkins  people  accordingly  st*ried  the 
San  Francisco  Globe,  an  afternoon  daily  newspaper. 
Less  important  papers  were  established  at  various  points. 
In  an  increditably  short  period,  the  Calkins  Syndicate 
had  a  diatn  of  newspapers  covering  the  greater  part  of 
northern  and  central  California, 

The  distinctive  feature  of  these  publications  was  their 
opposition  to  the  San  Francisco  graft  prosecution.  But 
the  abuse  of  the  Calkins  newKpapers  was  not  so  cleverly 
presented  as  in  the  Examiner,  nor  so  adroitly  handled 
as  in  the  Chronicle,    So  violent  were  the  Calkins  papers* 

lit  After  the  fullunt  of  the  Calkin*  •rBi]Ii«te  It*  •uuDWMon  to 
lh«  swne tnhtp  »>  "I'fae  Ulntio."  piiirhaietf  Ihe  ftiai  and  MHBMaad  tha 
two  In  ana  publlrsunn  uodnr  tti«  nana  &!  Paat-Olnb*.  The  pnAlrr«t 
tlia  papST  «r«a  — '  -" ' 
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^^m      attacks,  in  fact,  that  they   injured  rather  than  assisted           ^H 
^^H      the  defendants'  cause.     This  was  generally  recogni7;ed.            ^H 
^^M      The  Calkins  Syndicate,  after  losing  whatever  elfectivc-             H 
^^M     ncss  it  may  have  had,  eventually  went  into  bankruptcy."''            H 

^^L         cpnnwf.'il  niinnfli.llv  wli 

alnnsB  conditions  under  which  Ihe  Calkins 
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Almost  as  effective  as  the  newspaper  publicity  againM 
the  prosecution,  was  the  opposition  of  fashionable  social 
circles  and  of  the  clubs.  The  graft  defendants  became 
much  in  evidence  at  the  best  clubs  in  the  city.  To  be 
sure,  their  persistent  appearance  all  but  disrupted  some 
of  the  clubs,  members  in  sympathy  with  the  enforce- 
ment of  the  law  openly  objecting  to  their  presence.*" 


-ubtletilnt:  ComrBnlKB.  one  wlcb  ■ 
"The"  nnd  one  without  a  "The."  cinlmed  ownership  of  the  8&cim- 
roenCo  "Union."  A  majoHIy  of  the  «tock  ot  the  Drat  componr  wm 
lilfldged  to  Iho  Union  Trust  Company  ae  part  colUlenl  Tor  «  loan 
o(  tlTG.MO:  ITG.OM  aharei  of  the  t^ommon  Btock  of  ttie  eeconil  com- 
pany and  lOO.WO  shares  of  Its  preferred  etocK.   lOKSther  wl"    " 


the 


*  Uin- 


paper's  Aseoelaled  Press  franch^e. 
peeur  of  the  LiondOD.  Paris  and  Amenc^an  uoj 
don,  PnrlH  NsUonal  Bank,   to  secure  a.  baJanc 
an  orlglnit  loan  of  tlO.OO(>. 

But   therr    wen?   furtlier   compllcallona.     The   flrst   Sacramento 
PubltBlitng  Carnnanir.  the  dlrfctori  and  offlcen  ot  whteh  wer*  ths 
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porutlcin'B  Dfnce  buiitlEnii  to  the  aecond  corporation.  The  aerond  cor- 
poration thereupon  morlgagred  Ihts  real  estate  to  the  People'*  Bank 
of  SHcrnmento  to  secure  a  second  loan  ot  tZ'*.0<KI. 

When  Mr.  I.  W,  Hetlman.  Jr..  manager  of  the  Union  Trust  Com- 
pany—dlao  ono  of  the  prominent  managers  of  the  HelJman  move- 
rnvnt  In  local  politics — wse  on  the  wllnese  stand,  at  (he  time  ot  Ihn 
Callilns  invcstlntlnn,  he  wu  aalced  to  whom  he  looked  for  the  pay- 
ment ot  Ihe  1176.000. 

"To  Ihe  Calkine  Srndlcete."  replied  Mr.  Hetlman. 

IIS  The  preaence  ot  President  Calhoun  at  an  Olympic  Club  din- 
ner In  July.  DOT.  met  with  stronK  objection,  Cathouo  was  not  ■ 
member  of  the  club.  He  bad,  It  was  charged,  been  brouiht  tlist* 
hy    one    nf   the    ernDlnv''«   of   Ihe  Southern    Patlflc    Companr.   who 


iould   n 


plHtir 


)  him.  I  _ 

Idreai.     But  the  defense 


\.  Clinton,  one  of  ths  oldest  mcm- 
I  ■•  here  of  Mr.  Calhoun  and  1  pro- 
nn  the  ground  that  the  emUeraaa 
.Tiiry  for  a  mo»t  heinous  offense; 
ribing  and  debauching  put>lk  ofll- 


s  that,  tn  action  of  i 
d  from  the  cluh.     Th 


.   .       .    ,  ..e  Board  of  Directors.  Dr. 

Clinton  was  expelled  from  the  cluh.     The  ettuna  ina  gonerally  de- 

"The  Olympic  Club  of  San  Francleoo,"  said  th«  Sacm- 


man  to  Bee    "has  ■ttanie4 
manlr.    self-retpecti 
UitOlU^  ■'"  "  — 


if  every  d*''«ni.  hoosei, 
.... ..:tng:   dUaen    In    Ihia    State    br   lu    ree«Bt   act. 

Boart  of  Dtrvctorr,  la  otjMllInK  Dr.  Chartaa  A.  CUnton 
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But  in  the  end.  the  defendants  prevailed  and  were  loudly 
apparent  at  the  principal  chibs  of  the  city  even  while 
tinder  the  inconvenience  of  indictment. 

San  Francisco's  so-called  fashionable  society  was, 
during  the  graft  trials,  practically  organized  as  an  ad- 
junct of  the  defense.  Those  in  accord  with  the  prosecu- 
tion were  cut  off  visiting  lists.  Some  of  the  non-resident 
indicted  ones  brought  Iheir  families  to  San  Francisco. 
Their  wive.'i  and  daughters  at  once  became  prominent 
in  social  matters.  It  was  the  refinement  of  the  custom 
of  bringing  in  "the  wife  and  innocent  children"  of  the 
defendant  at  a  criminal  trial. 

This  character  of  defense  was  most  effective.     The 


Dt.  Clinton  WBA  merely  that  be 
member  of  the  Olympic  Club 
nK&lnal  (be  plotted  appearance 
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charming  entertainment  of  those  wives  and  daughters  of 
indicted  magnates  who  engaged  in  the  social  publicity 
campaign  in  the  interests  of  their  troubled  male  relations, 
went  far  toward  building  up  public  opinion  against  their 
prosecutors.  The  supporters  of  the  prosecutors  were 
treated  with  scant  ceremony.  To  be  a  supporter  of  the 
prosecution  was  not  regarded  as  "good  form."  All  in 
all,  the  social  side  was  one  of  the  clevere.st  and  most 
effective  features  of  the  publicity  campaign  carried  on 
by  the  graft  defense.'^' 

The  boycott  of  those  in  sympathy  with  the  prosecu- 
tion extended  to  the  larger  business  world  as  well  as  to 
exclusive  social  circles.  When,  for  example,  the  Amer- 
ican battleship  fleet  visited  San  Francisco  cm  its  tour 
around  the  world  in  1908.  the  committee  appointed  l>y 
the  Mayor  to  arrange  fitting  reception  and  entertain- 
ment of  its  visitors,  organized  by  making  James  D. 
Phelan.  prominently  associated  with  Mr.  Spreckels  in 
the  Graft  Prosecution,  chairman. 

That  Mr.  Phelan  should  be  made  head  of  the  com- 
mittee, or  even  identified  with  it.  gave  serious  oflfcnse  to 
tile  large  business  and  financial  interests  that  did  not 
approve  the   prosecution."*     The  large   interests  thus 
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offended  refused  to  contribute  to  the  reception  fund. 
William  C.  Ralston.  United  Slates  Sub-Treasurer  at  San 
Francisco,  and  treasurer  of  the  Tlect  Reception  Commit- 
tee, reported  to  the  committee  that  several  large  banks 
and  public  service  corporations  would  not  contribute  to 
the  reception  of  the  fleet  unless  Mr.  Phelan  left  the 
reception  committee."" 

The  committee,  refusing  to  submit  to  this  arrogant 
dictation,  accordingly  proceeded  lo  the  enterlainmeni  of 
the  fleet  witlioul  assistance  from  the  anti-prosecution 
financiers  and  institutions.  The  smaller  merchants,  as- 
sisted by  those  banks  and  enterprises  which  had  not  been 
offended  by  the  proceedings  against  the  corrupters  of  the 
municipal  government,  contributed  upwards  of  $75,000. 
The  reception  to  the  fleet  was  thus  carried  to  successful 
conclusion  without  the  assistance  of  the  graft  def<-n<!c 
element. 


.   RKlMton.  In  nn  lntprvte< 
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t  boldly  Hnd  itBted  that  thvy  wniilil  not 
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...0  bantu  that  rcfuaed  are  Ihe  CroL'ker  Nntlunal  Bank 

ilR-FarKO  NaUoeal.    Some  of  the  oiner  bonki  only  gave 

...    .    -.    ..ley  inkulij  have  given  much  Ittriter  ainouDla,    They  dls- 

llktHl  Phelan.     Amone  the  corporaltone  were  Ihe  Telephone  Com* 

._  vartey  Water  Company,  and  the  Oaa  and  Electrle 

The   Southern   Pacific  and  Bania   Fe  refuted   to 

rrine  and  It  la  pre«umed  Iholr  reaaona  w«te  the  came  a*  the 
r   i^rpo rations. 

When  I  learned  the  true  situation."  Mr.  Ralalon  went  nn,  ■>■  he 
wlilrnad  llif  mouth  of  the  bag  tor  the  certain  cacape  of  (be  cat.  "I 

"  -        -        -...—    -.  .  -neetlnij  nt  which   Mr 

n   of   K6.(MW    more    It 

b«ldei"«u'ar3~nlceinV  t!G.m.  I  fell  aasured  that  the  sum  of  tGD.OOO 

fould  be  enany  rolleeted  If  Mr.   Phelan  Would  drop  out,     Thia  Mr. 

used   to  do.     These   niattera  ult   came   up   In   execullva 

In  thia  cuiinei-Uon  It  Is  Intcraitlns  to  note  that  at  the  IBll  c4et- 
n  CallfonilB,  Mr.  Phelan  waa  «lecled  lu  rvptesiMil  the  Bute  In 
'nlted  Btatea  Banate,  while  Ur.  Ralalon  naa  defeated  at  the 
HlcMi  prlniftrle*  tor  nomlnaCloa  tor  Oovernur. 
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In  the  work  of  undermining  the  prosecutioa,  the  bnnt- 
bler  circles  of  municipal  life  were  not  luglectoL  Tbc 
cUqaer  in  labor  union,  and  wbere\'er  groap«  of  laboring 
men  and  women  met,  was  quile  as  active  as  his  prototype 
at  club  and  exclusive  functioa.  In  labor  circles  tbc  pros- 
ecution was  described  as  a  movement  to  discredit  labor 
and  to  disrupt  the  unions.  Here,  Rutlolph  SpreckeU  wa* 
described  a«  tlie  unrelenting  foe  of  labor  organizations. 
At  dab  and  fimction,  on  the  other  hand,  the  prosecu- 
tion was  condemned  as  agent  of  "labor  organization  and 
anarchy,"  and  Mr.  Spreckels  denounced  as  a  man  who 
had  "gone  back  on  his  class."  In  all  quarters  stones 
were  circulated,  questioning  Spreckels'  motives.  The 
most  petststent  charge  2gaift<it  him  was  that  he  had 
started  a  street-car  system  of  his  own,  and  had  insti- 
tuted the  graft  prosecution  to  drive  the  IJniied  Rail- 
roads out  of  business.  This  story  was  told  and  retold, 
although  the  purposes  for  which  Mr.  Spreckels  had  eon- 
temptaled  engaging  in  the  street-car  business  were  well 
known.^*"  It  was  quite  as  well  known,  too,  that  the 
briberies  alleged  against  officials  of  the  United  Railroads 
were  committed  long  after  the  graft  prosecution  bad 
been  inaugurated. 

Heney  "•  was  also  made  target  for  criticisms,     Hb 

W"  See  CbDpter  IIL 
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whole  life  was  gone  over  in  tlie  search  for  flaws,  It  was 
discovered  that  in  sclf-dcfcnsc  he  had,  years  before,  shot 
B  man  in  Arizona.'**  This  was  made  basis  of  a  charge 
that  Hcney  had  committed  murder.  The  new  version  of 
the  Arizona  incident  was  fairly  shouted  from  San  Fran- 
cisco housetops, 

Hency  was  denounced  as  a  "special  prosecutor,  a 
human  btoodhoimd.  engaged  in  huimding  of  men  to  the 
penitentiary."  U  was  charged  against  him  that  he  had 
received  excessive  fees  from  corporations;  that  he  had 
accepted  fees  from  the  Federal  government  while  acting 
as  deputy  to  the  San  Francisco  District  Attonicy,  and 
that  therefore  his  San  Francisco  employment  was  ille- 
gal;"' that  he  had  been  a  drunkard. 


RUlroad*).  In  k  rertaln  iDniiiilc  hetwfi'-n  an 
emptoyiMU).  Ttiat  Itie  appolnlmcnl  nf  *iiM  H( 
In  rvsnnl  lo  th«  enforrKmeiil  uF  Inw  agnlna 
plwIuillcUl    Bnd    il>>ltliiienUl    lo    the    Interpj 

Hener   realsned   hln   tMXllInn   hb  nrMlnil'i 
toad*  canlrovenr  (oon  irier  the  proioculloii 


I  corporntlon  und  l(« 
loy  to  latd  oBlee  wIlL 
Mill  c(in>"rH('on.  ^ 
I    of   rnild    vHr    and 


KiiPd. 


•   I'nitwl    Rnl!- 


t*)  Tlic  gT*tx  defendntitH  *ent  mfn  to  Arlionn  lo  hnvv  Henvy 
Indloied.  chnntlRK  Diurder  of  a  Dr.  Handjr.  Tears  before.  Heney 
had  Idkeii  th*  caie  of  Rand)''*  wife  In  dlvori^e  prooeedlnca.  Kflnr 
Dlhar  ■tloni«y«  had  dncllnni  It  because  at  fear  of  Handy.  Handjr 
hnd   WnBl'-d   Ihnt  ho  ouould  kill  Iho  iitan  who  took  hla  nKo's  cnae. 

Afirr    ■' '■■'    ■■-■■.■A    lo    repK-Rvnl    Mr»,    Itnndy.    Handy    an- 

noiii  'I    kill   Hcney  with   Henay'a   onn   Run.     Ha 

■'I  I  '.    otul    Uenay,    In    selt-defense,    ahol   him. 

Mi'i  1 1  the  lima,    when  the  rmft  irtala  opened, 

flri"  i'.i)«f,  anil  than  repreaenlatlvaa  of  the  united 

li'i'i  rin  far  Iha  purpoaa  of  workln*  up  iMi  oaia 

nsiii  I'lMlhle  ■•cure   hli  Indlrlmant   for  tnurd"r. 

Itn'  -Ti  went  to  far  a*  to  atlcnipl  la  ■e'?ure  Ihr 

■rr ' .  ii-  Kat  Heney  Indl<-ln1.    Tounc  Handy  went 

t'l  1 1  I  wKB  tcolne  on,  and  offered  to  ico  to  Arizona 

I"    ;  :    Heney   (fecllnod    lo    permit    thli    ■atrince. 

Ti'i^r.  '  A  icralftude  for  whnt  Hen«y  had  d'<n«  for  hia 

Dintti-r.  n-nfv  s  r,rnii!-r.  Ben  Heney.  with  full  knowledci;  of  what 
waa  tolatt  fia.  wati'heJ  Iha  etforla  of  thosa  who  were  end*avorlng 
to  niBke  Ihl*  caaa,  long  alnce  dlapoaed  ut,  a  matter  of  embarrasa- 
ment  to  th«  proaecuior.  Aa  the  sraft  defeaae  InvcBiIsatora  found 
nnthlnc  upon  which  to  toue  a  charcc.  this  move  agalnit  the  tntt 
pioaaoutlon  failed. 

la*  DeAn  John  R.  Wiciii 
•(  Ctiicoco,  atiUior  of  wik 
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A  most  effective  attack  consisted  in  charging  connec- 
tion of  tile  graft  proseoitign  with  the  California  SafeJ 
Deposit  and  Trust  Company. 

This  institution  dosed  its  doors  during  the  19(W^J 
panic.  It  had  carried  an  enonnous  volume  of  deposits, T 
Thousands  of  homes  were  affected.  The  California  1 
Safe  Deposit  and  Trust  Company  was.  as  a  result.  vciyJ 
unpopular.  Stories  were  circulated  that  the  comjmny  | 
had  backed  the  prosecution,  and  had  contributed  fundS'l 
for  its  work.  J.  Dalzell  Brown,  one  of  the  leading-] 
spirits  of  the  company,  was  also  described  as  one  of  I 


thl«  ounlenUon.     In  h  iEtter  (<i  PrMldvnt  CMllioiln.  [lated  AUKUat  III  1 

im,    i>can  wiRinore  Hid:  ' 

■■Chl--iLgo,  87  Lake  Slreel,  10  AuKuat.   1B08, 
"Mr,  Pntrteh  Calhoun.  Bun   Prnn.-lawi. 

"Sir: — HiPcenU)'  lliriv  urrlveJ  tn  tny  hunda  by  nutU  with  l^ 
Beniler'*  ndilreaa,  a  |>Qjtiiih1et  ot  iiliiely  imgea.  anutliH]  'Som*  I^ift 
IteRanllnB  FruDCI*  J,   Keney.'     Ori  poRe  ID  your  oainn  appoara  a 

a  |>rlnlea  alBIialUre.     I  urn  HsiURiIni;  lliut   yt -•  "■-   — — 

■-  ■- "   -Id  mnlicil. 


Hiiaed  the  coDtonta  ■ 


"The  1 


t 


illDl^.'        I     «UI     >.-uul|>^U«l     ( 
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the   pro  seen  I  ion's   backers.     It   was  showii  at   the  Cal- 


I  will  answer  them  fruikty. 

"1.     Waa   Mr.    Heney's   paymaa 

Fvijerai  a^r 


'  giivdloD.  t  Icuve  lliln  to 
um  tvuiLs.  na  luu  bkuuiu.  np  iii  iiiw  innral'  i)ui-a(lvn.  I  ny  Umt 
It  ta  mural  tor  »iiy  Federal  ofllrer  to  li«lp  uny  State  ottli^ct  (n  tbe 
punull  o(  crlma,  and  Ihnt  anly  sullly  luwIiraakvrB  cimM  tia  Im- 
ulnpd   In  doire  the   I'ontrnry. 

"3.  Can  sprlvktR  cltlisfn  rontrlbulo  moaoy  to  lu<lt>  tin  StHte'a 
proMcutlns   offlceii   In   th*   [nvfritlcntlon   anil    trial  or  •   cRalmil 

"Aniwar:     He   cnn;   and   II  la  atupid   evon  to  put    the  nUMtlag. 


";„"■;"£■ 


;.;.:"M.n; 


■j«kM  in  tb*  pampiilvi  rou  purport  la  l^'*, 


I'lv  old  home. 
ih«  guMtlona 

'JOHN  11.   WIOMOIIE." 
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houii '"  Iria!  Uiat  neither  Brown  nor  his  company  had 
coulributed  a  dollar  toward  the  prosecution  fund. 
Nevertheless,  persistent  reporls  that  the  prosecution  had 
had  this  support,  unquestionalily  had  its  effect  upon  tlic 
lo<iiiig  depositors.  Hiram  W.  Johnson  had  acted  as 
Brown's  attorney.  Johnson  had  appeared  as  assistant 
to  the  District  Attorney  at  a  numher  of  the  graft  trials. 
Johnson  was  condemned  for  taking  the  case  of  a  crim- 
inal guilty  of  the  offenses  charged  against  Brown, 
Mr.  Johnson's  critics  did  not,  however,  condemn  the 
attorneys  who  had  taken  the  cases  of  the  alleged  bribe- 
givers. 

Another  charge  was  that  the  prosecution  was  hurt- 
ing business;  that  the  material  prosperity  of  California 
demanded  that  the  proceedings  be  stopped ;  that  capital 
would  not  seek  investment  in  California  until  the  dis- 
turbance cause<l  by  the  prosecution  had  subsided, 

Every  move  of  the  prosecution  was  made  subject 
of  criticism.  Announcement,  for  example,  that  iin- 
munily  had  been  given  the  Supervisors  was  received  by 
the  anti-prosecution  press  with  a  storm  of  protest,  and 
nscd  by  the  pro-defense  claque  mo.st  effectively. 

The  treatment  accorded  Ruef  was  subject  of  con- 
stant objection  and  criticism.  During  the  period  of 
Ruefs  apparent  co-opcralion  with  the  prosecution,  when 
he  was  in  custody  of  the  elisor,  the  pro-defense  press 
harped  on  the  useles&nes.s  of  the  expen.se  of  keeping 
Ruef  in  the  luxury  of  a  private  jail."*    The  Chronicle 


1    Tl.»    PruMe.   »Uu,    i 


i«>  Ai  varly  u  Xfttt  !0,   190T.  I 


nadlto- 
•  ihal  K  I*  mMlaR  lb*  cut  atioat  fTV  «  tai*  >»  kMv 


The  Real  Fight  Begins 


267 


even  went  so  far  as  to  say  it  would  be  well  if  Ruef 
forfeited  his  bail,  provided  tlie  bail  were  set  high  enmigh. 
Ruef  was,  at  the  time,  thought  to  be  a  wilHng  witness 
for  the  prosecution.  That  the  ca.se  of  The  People 
would  be  weakened  were  he  to  leave  the  Slate  did  not 
seem  tci  appeal  to  the  Chronicle,  Later  on,  when  it 
became  evident  that  Ruef  was  not  assisting  the  prose- 
cution, there  were  outcries  agamst  the  alleged  cruel 
treatment  that  had  been  imposed  upon  him  during  his 
confinement   in  the  custody  of  the  elisor. 

But  this  potent  and  far-reaching  opposition  did  not 
cause  a  moment's  hesitation  on  the  part  of  the  prose- 
cution. The  work  of  bringing  influential  offenders  be- 
fore  trial    juries    went    steadily    on.      A5    soon    as   the 
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Schmitz  extortion  case  had  been  disposed  of,  Louis 
Glass  of  the  Pacific  States  Telephone  and  Telegraph 
Company,  the  first  of  the  indicted  capitalists  to  face  a 
jury,  was  brought  to  trial. 


CHAPTER  XIX. 
The  Glass  Trials  and  Conviction. 

On  the  day  that  Mayor  Schmitz  was  sentenced  to 
serve  five  years  in  the  penitentiary  for  extortion,  six 
jurors  were  secured  to  try  Louis  Glass,  for  bribery. 

Mr.  Glass  had  been  indicted  with  T.  V.  Halsey  for 
alleged  bribery  transactions  growing  out  of  the  opposi- 
tion of  the  Pacific  States  Telephone  and  Telegraph  Com- 
pany to  competition  in  the  San  Francisco  field.  Mr. 
Halsey's  business  was  to  watch,  and,  so  far  as  lay  in  his 
power,  to  block,  such  opposition  telephone  companies  as 
might  seek  entrance  into  San  Francisco. 

Mr.  Glass  was  Mr.  Halsey *s  superior.  '  To  Glass, 
Halsey  reported,  and  from  Glass,  Halsey  took  his  orders. 
Eleven  Supervisors  had  confessed  that  Halsey  had  paid 
them  large  sums  to  oppose  the  granting  of  a  franchise 
to  the  Home  Telephone  Company.  Testimony  given 
before  the  Grand  Jury  had  brought  the  source  of  the 
bribe  money  close  to  Halsey's  superior,  Glass. 

Glass  was  indicted.  The  specific  charge  on  which  he 
was  brought  to  trial  was  that  he  had  given  Supervisor 
Charles  Boxton  a  bribe  of  $5000. 

As  in  all  the  graft  cases,  there  had  been  in  Mr. 
Glass's  defense  technical  attack  upon  the  validity  of 
the  Grand  Jury,  demurrers,  and  other  delaying  moves. 
But  point  by  point  the  prosecution  had  beaten  down 
opposition,  and  by  the  time  the  Schmitz  extortion  case 
had  been  disposed  of,  District  Attorney  Langdon  and 
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his  associates  were  able  to  proceed  with  the  trial  of 
Glass."* 

The  District  Attorney's  office  was  represented  by 
Heney.  D.  M.  Delmas  and  T.  C.  Coogan  appeared  for 
Mr.  Glass. 

There  were  none  of  the  difficulties  in  securing  the 
jury,  as  were  experienced  in  the  later  graft  trials.  The 
Glass  jury  was  sworn  two  days  after  the  trial  opened. 

Dr.  Boxton  took  the  stand  and  testified,  with  a  minu- 
tia  of  detail,  how  the  bribe  had  been  paid  to  him.  Dr. 
Boxton  was  the  first  of  the  Supervisors  to  testify  be- 
fore trial  jury  and  public,  of  his  corruption.  During 
the  next  year  and  a  half  San  Francisco  was  to  hear  the 
story  repeated  time  after  time  from  the  lips  of  sixteen 
men  who  had  occupied  the  supervisorial  office.  But 
Boxton  was  the  first.  The  spectacle  of  a  man  testifying 
that  he  had  taken  bribes  and  betrayed  the  city  was 
new;  it  was  astonishing,  thrilling  with  sensation. 

Boxton's  position  was  emphasized  by  his  elevation,  on 
the  day  of  the  beginning  of  his  testimony,  to  the  may- 
oralty office.  He  was  spared  by  neither  prosecution  nor 
defense.  He  was  kept  on  the  witness  stand  for  hours. 
The  prosecution  treated  him  with  coldness,  making  no 
attempt  to  palliate  or  excuse  his  conduct.  The  defense 
harassed  him  with  subtle  ridicule. 

During  the  greater  part  of  Boxton's  examination. 


288  Glass's  attorneys  contended  to  the  last  moment  that  the 
trial  jud^e  had  no  jurisdiction  to  hear  the  case.  After  the  Dis- 
trict Attorney's  opening  statement  had  been  made,  but  before 
the  takinsT  of  testimony  had  bef^un.  Mr.  Delmas  for  the  defense, 
stated  that  in  the  opinion  of  the  counsel  for  the  defendant  the 
court  had  no  Jurisdiction  to  try  the  case  on  the  ground  that  the 
Grand  Jury  which  returned  the  purported  indictment  was  an 
illegal  body,  having  no  power  to  sit  as  a  grand  jury  at  the  time 
it  returned  the  indictment. 
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the  Board  of  Supervisors  was  in  session.  As  Mayor  of 
San  Francisco,  Boxton  was  supposed  to  preside  over 
ihe  Board.  He  was  repeatedly  dragged  from  presiding 
desk  to  witness  stand,  and  hustled  back  from  witness 
stand  to  presiding  desk,  the  whole  city  watching  every 
move. 

"You  were  elected  Mayor  of  this  city?"  inquired 
Delmas  after  one  of  the  witness'  shameful  admissions. 

"Through  no  fault  of  mine,"  replied  lioxton  wearily. 

But  in  spite  of  the  ridicule  and  the  hammering.  Box- 
ton  testified  positively  to  receiving  money  from  Halsey 
to  influence  him  against  casting  his  supervisorial  vote 
to  give  the  Home  Telephone  Company  a  franchise. 
That  Halsey  paid  the  money  was  not  seriously  dis- 
puted. The  question  raised  by  the  defense  was,  did 
the  bribe  money  necessarily  conic  tlirough  Halscy's 
superior.  Glass? 

This  question  the  prosecution  altem]>ted  to  meet. 
Halsey,  it  was  shown,  was  employed  under  Glass  in  an 
inferior  position  and  had  neither  authority  nor  power 
to  use  the  corporation's  funds  without  authorization. 

Mr.  Glass's  position  in  the  company  was  an  impor- 
tant one.  He  hail  long  been  vice-president  and  general 
manager.  After  the  death  of  John  I,  Sabin,  president 
of  the  company,  in  Octolwr,  190.1,  Glass  became  acting 
president,  a  position  which  he  held  until  Henry  T.  Scott 
assumed  the  duties  of  that  ofiice  late  in  Felmiary.  or 
early  in  March.  1906,  The  evidence  went  to  show  that 
at  the  time  of  the  alleged  bribery  transactions.  Glass 
was  serving  as  general  manager  and  acting  president. 
Ofllicials  of  the  company  testified  that  during  Sahin's 
administration    checks    had    been    signed    by    "John    I. 
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Sabin  by  Zimmer,"  or  "E.  J.  Zimmer  for  the  president," 
and  countersigned  by  the  trcastirer.  Zimmer  was 
Sabtn's  confidential  clerk. 

During  Mr.  Glass's  adininistralion,  after  Mr.  Sabin's 
death,  up  to  the  time  that  Mr,  Scott  took  hold,  the 
checks  were  signed  by  Mr.  Glass,  or  Mr.  Zimmer  for 
Mr.  Glass,  bearing  as  well  the  treasurer's  signature. 

Zimmer  had  testified  before  the  Grand  Jury  that  at 
the  direction  of  Mr.  Glass,  he  had  drawn  large  sums 
in  currency  from  the  banks,  and  given  the  money  to 
Halsey,  Halsey*"  gave  no  vouchers  for  this  money 
which  he  received  from  Zimmer.  The  amounts  were 
accounted  for  at  the  company's  office  by  tags  in  the 
cash  drawer. 

The  testimony  wliich  Zimmer  had  given  before  the 
Grand  Jury  connected  Glass  directly  with  the  large 
amounts  which  Halsey.  without  giving  vouchers,  had 
received  from  the  telephone  company's  treasury  at  the 
lime  of  the  bribery  transactions.  The  prosecution  de- 
pended upon  Zimmer's  testimony  to  solidify  then-  case. 
But  when  Zimmer  was  called  to  tlie  stand,  lie  refused 
to  testify. 

Zimmer  hif^  his  refusal  upon  the  ground  that  in 
his  opinion  the  Grand  Jury  had  indicted  a  number  of 
genttoncn  upon  evidence  which  Mr.  Zimmer  regarded 
as  in^iufficient,  and  that  he  would  not,  to  protect  his 
own  interests,  testify.'" 


■  wibich  I  Iwd  liil)Hid«rt  aafl  opt  knmrliiK  ■ 
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The  court  instructed  Mr.  Zimmer  that  his  position 
was  untenable.  The  witness  continued  obdurate.  The 
court  sentenced  him  to  serve  five  days  in  the  county 
jail  for  contempt. 

After  his  five-days'  term  had  expired,  Zimmer  was 
again  called  to  the  stand,  and  again  did  he  refuse  to 
testify;  again  was  he  sentenced  to  serve  in  the  county 
jail,  tliis  time  for  one  day.  Uiwn  the  expiration  of 
this  second  sentence,  Zimmer  was  for  the  third  time 
called  10  the  stand,  for  the  third  time  refused  to  testify. 
For  the  third  time  was  he  adjudged  guilty  of  contempt. 
His  third  sentence  was  to  serve  five  days  in  the  county 
jail  and  pay  a  fine  of  $500.  Before  he  had  served  his 
time,  the  Glass  trial  had  been  concluded.  Zimmer, 
therefore,  escaped  testifying  against  his  associate.  Glass. 
But  for  his  refusal,  he  served  eleven  days  in  the  county 
jail  and  paid  a  fine  of  $500.  The  maximum  penalty  for 
the  crime  of  bribery  alleged  against  Glass  was  fourteen 
years  penal  servitude.  Mr,  Zimmer  thus  served  fewer 
days  than  Mr.  Glass  might  have  been  sentenced  to 
serve  years  had  he  been  convicted.  The  testimony 
which  Zimmer""  gave  before  the  Grand  Jury,  was  not 
presented  to  the  trial  jury. 

Nevertheless,  the  prosecution  considered  that  it  had 
made  out  a  strong  case,  but  Mr.  Heney  and  his  asso- 
cales  had  reckoned  without  D.  M,  Delmas,  Glass's 
chief  counsel.     The  defense  introduced  no  evidence,  but 


I  w«»  Bwotn,  tboiigl)  «...     

pr  pOBlUvrly  reru>«d  to  place  hU  i1 
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Drimas,  in  a  masterful  argument,  raised  the  question 
nE  reasonable  doubL  He  insisted  that  Glass  liad  not 
necessarily  given  the  money  to  Halsey.  He  argued 
that  several  others  of  the  officials  of  the  ctmipany  could 
httve  authorized  the  transaction.  By  an  elaborate  cliain 
of  reasoning,  for  example.  Delmas  insisted  tliat  if  the 
money  had  been  given  Halsey  at  all,  President  Henry 
T.  Scott ""  could  have  provided  for  it. 
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Tlic  jury,  after  being  out  forty-seven  hours,  failed 
to  agree.  At  the  final  ballot  it  stood  seven  for  con- 
viction and  five  for  acquittal.  That  Dclmas's  argu- 
ment had  strong  influence  upon  those  who  voted  for 
acquittal  was  indicated  by  their  published  interviews. 
If  these  statements  are  to  be  credited,  Glass  escaped 
conviction  because  a  number  of  the  jurors  held  to  the 
□pinion  that  some  telephone  company  official  other 
than  Glass  could  have  authorized  the  passing  of  the 
bribe  money."' 

As  soon  as  the  prosecution  could  bring  Glass  to  sec- 
ond trial,  impaneling  of  the  jury  began,'"  Glass,  at 
this  second  trial,  was  tried  for  the  alleged   bribery  of 
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showed  by  the  testimony  of  Assistant  Treasurer  Ea- 
ton "*  of  the  telephone  company  that  the  corporation 
did  not  notify  the  banks  to  honor  President  Scotfs  sig- 
nature until  February  27,  which  was  after  the  alleged 
bribery  of  Supervisor  Lonergan  had  been  consum- 
mated. 

The  jury,  after  being  out  less  than  a  half  hour, 
brought  in  a  verdict  of  guilty. 

Pending  hts  appeal  to  x\k  Appellate  Court,  Glass 
was  confined  in  the  county  jail. 

Of  the  Pacific  States  Tclephotie  bribing  charges, 
those  against  T.  V.  Malsey  remained  to  be  disposed  of. 

Even  while  the  second  Glass  trial  was  under  way, 
Halsey's  trial  for  the  bribery  of  Supervisor  Lonergan 
was  begun.  There  had  been  the  same  delaying  tactics 
to  ward  off  appearance  before  a  jury  which  had  char- 
acterized the  other  graft  cases.  The  impaneling  of  the 
trial  jury  was.  however,  finally  undertaken.  But  the 
proceedings  were  suddenly  brought  to  a  close,  Halsey, 
after  eight  jurors  had  been  secured  to  try  him.  was 
stricken  with  appendicitis. 

On  this  showing,  his  trial  was  postponed.  Later 
on,  Mr.  Halaey  was  threatened  with  tuberculosis,  which 
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CHAPTER  XX. 


The  Ford  Trials  and  Acquittals. 


The  conviction  of  Glass,  following  immediately  upon 
the  overtlirow  of  the  Schmitz-Riief  municipal  adminis- 
tration, and  coupled  with  the  pitiful  position  in  which, 
all  recognized,  Halscy  would  find  himself  before  a  jury, 
stirred  the  graft  defense  to  astonishing  activity.  Al- 
though it  developed  later  that  the  defendants  had  had 
their  agents  at  work  even  before  the  bringing  of  indict- 
ments,"* little  was  suspected  of  the  extent  of  their 
labors  until  after  the  Glass  trials.  During  tJic  trials 
of  General  Tircy  L.  I-'ord,  who  followed  Glass  before 
trial  jurors,  however,  the  work  of  the  defendants' 
agents  and  their  methods  became  notorious.  From  the 
opening  of  the  Ford  trials,  the  representatives  of  the 
various  graft  defendants  who  congregated  in  the  court- 
room ranged  in  social  and  professional  standing  from 
the  highest  priced  lawyers  of  the  character  of  Alexan- 
der    King.     President     Calhoun's    law    partner,    down 
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briliery  of  ihc  Supervisors  by  the  United  Raitroads  to 
secure  its  over-head  trolley  permit.  At  bis  first  trial, 
Ford  answered  to  the  charge  of  bribing  former  Super- 
visor Loncrgan.  Loncrgan  had  not  been  long  on  the 
stand  before  the  defense  demonstrated  the  astonishing 
effectiveness  of  the  work  of  its  agents. 

Earl  Rogers,  for  the  defcn<iant,  on  cross-examina- 
tion, presented  a  paper  signed  by  Loncrgan  wilhin  the 
month,  in  wtiich  Lonergan  set  forth  that  when  he  voted 
for  the  trolley  permit  he  had  not  been  promised,  nor 
did  he  understand,  there  would  be  any  monetary  con- 
sideration allowed  him — nor  any  other  member  of  the 
board — for  voting  in  favor  of  the  measure. 

Loncrgan  had  testified  on  direct  examination  that 
.lomc  time  prior  to  the  granting  of  the  permit.  Super- 
visor Wilson  had  brought  word  to  him  there  would  be 
$8000  for  him  in  the  passing  of  the  trolley  ordinance. 
Later  Wilson  had  told  him  that  the  amount  would  be 
$4000  only.  This  amount.  Lonergan  testified,  Galla- 
gher had  paid  him.  Lonergan's  statement,  signe<l  a 
few  days  before  the  opening  of  the  trial,  to  the  cfTect 
that  when  he  voted  to  grant  the  United  Railroailn  its 
trolley  permit  no  monetary  consideration  had  been 
promised  him.  came  as  a  surprise  to  the  prosecution. 

The  story  of  the  manner  in  which  the  paper  came  to 
he  in  Rogers's  possession,  however,  was  quite  as  sensa- 
tional as  the  statement  itself.  Loncrgan,  the  driver  of 
a  bakery  wagon,  confronted  by  the  keenest  practition- 
ers at  the  California  bar,  harassed  and  confused,  stam- 
mered out  explanation  of  the  manner  in  which  he  had 
been  induced  to  sign  the  paper  in  Rogers's  hands. 
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me  that  it  was  a  matter  of  form,  merely  eiilcgizing 
the  board." 

"When  proper  inducements  or  circumstances  occur," 
sneered  General  Ford's  attorney,  "you  will  testify  false- 
ly concerning  your  offenses," 

"I  will  not  testify  falsdy  on  this  stand,"  replied  the 
unhappy  witness,  "to  whatever  has  happened  during 
my  term  as  Supervisor." 

But  complicated  as  the  position  in  which  the  prose- 
cution found  its  principal  witness,  it  might  have  been 
more  complicated  had  all  the  plans  of  the  agents  for 
the  defense  been  carried  out. 

On  the  night  before  Lonergan  was  to  take  the  stand 
against  Ford,  Dorland,  the  alleged  magazine  writer, 
called  him  up  by  telephone  and  invited  him  "to  make 
a  night  of  it."  Dorland  stated  two  women  would 
accompany  them.  Before  accepting  the  invitation,  Lon- 
ergan  notified  Detective  Durns.  Bums  instructed  him 
not  to  go  on  the  trip,  but  lo  meet  Dorland  and  to  take 
Mrs.  Loncrgan  with  him.  Loncrgan.  with  his  wife, 
accordingly  met  Dorland  and  the  two  women  at  the 
appointed  place.  Dorland  expressed  his  chagrin  when 
he  found  Loncrgan  not  alone. 

"He  said."  Loncrgan  leitilied.  "he  was  sorry  I  ma 
not  alone;  two  nice  young  ladies  were  Uiere." 

Loncrgan's  lesiimony  of  Dorland's  dismay  when  the 
detective  found  that  Mrs.  Lonergan  accompanied  her 
husband,  was  received  with  amusement.  The  one-time 
Super\'isor  went  on  no  automobile  ride  that  evening. 
Thus  tamely  ended  what  the  prosecution  tiisi$te<l  wa» 
a  pktt  to  kidnap,  or  at  1ea»t  comprmni««,  Uonergan  OQ 
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the  eve  of  his  appearance  as  a  witness  against  General 
Ford.'"' 

Out  of  this  attempt  to  involve  Lonergan,  grew  the 
scarcely  less  astonishing  kidnaping  of  Fremont  Older, 
managing  editor  of  the  San  Francisco  Bulletin. 

Among  those  alleged  to  have  participated  in  the 
Lonergan  affair  was  an  employe  of  the  graft  defense  by 
the  name  of  Brown.  The  dcfen.sc  had  at  the  time  two 
employes  of  that  name.  "Luther"  and  "J.  C."  the  lat- 
ter of  whom  is  allegetl  to  have  been  the  one  who  co- 
operated with  Dorland  in  hi,*  attempt  upon  Lonergan, 
The  Bulletin,  in  its  account  of  the  affair,  confounded 
Luther  with  J.  C.  Brown.  Based  on  the  Bulletin's 
allegations  again.";!  Luther  Brown,  warrants  were  sworn 
out  at  Lo.s  Angelts,  charging  Managing  Editor  Older 
with  criminal  libel.  The  manner  of  serving  these  Los 
Angeles  warrant.^  was  characteti.stic  of  the  times. 

Late  in  the  afternoon  of  September  17,  Older,  while 
at  Hcney's  office,  received  a  telephone  message  that  he 
was  wanted  at  a  prominent  hotel.  As  he  approached 
the  hotel  in  response  to  the  message,  he  was  stopped 
by  a  number  of  men  who  claimed  to  be  peace  officers 
from  \jyf,  Angeles,     These  displayed  the  warrant,  and 
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hustled  Older  into  an  automobile.  Older  demanded 
that  he  be  taken  before  a  local  court.  His  captors 
promised  him  he  should  be.  But  instead  they  beaded 
the  machine  for  Redwood  City,  a  town  some  twenty 
miles  south  of  San  Francisco  on  the  line  of  the  Soulh- 
eni  Pacific.  When  Older  protested  a  revolver  was 
pressed  agauist  his  side,  and  he  was  ordered  to  keep 
silent. 

At  Redwood  City,  Older  was  put  on  board  a  Los 
Angeles  train.  On  the  train  were  R.  Porter  Ashe  and 
Luther  Brown.  Older  was  not  permitted  to  communi- 
cate with  his  friends  nor  with  the  passenger*,  but  was 
confined  in  a  stateroom  which  his  captors  had  secured.'" 

In  the  meantime,  the  entire  police  force  of  San 
Francisco  was  scouring  the  city  for  the  missing  man. 
There  had  been  rumors  that  those  prominent  in  the 
prosecution.  Older  among  them,  were  to  be  made  away 
with.  Older's  unaccountable  disappearance  tended  to 
confirm  these  rumors.  His  alarmed  friends  were  pre- 
pared to  act  promptly  when  word  finally  reached  than 
thai  Older  was  on  the  southbound  train. 

The  train  was  due  to  reach  Santa  Barbara  early  the 
following  morning.  Arrangements  were  accordingly 
made  lo  rescue  Older  at  that  point.  When  the  train 
arrived  there,  deputy  sheriffs  were  awaiting  its  arrival. 
Older  was  taken  into  court  under  habeas  corpus  pro- 
ceedings. His  release  followed,""  another  sensation  of 
the  graft  defense  thereby  coming  to  sorry  ending."' 
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There  were  other  surprises  for  the  representatives 
of  the  prosecution  at  the  Ford  trials  well  calculated  to 
confuse  them.  Alex,  I^lham,  chauffeur  for  Riief, 
whose  testimony  connected  Ruef  and  Ford,  during  the 
period  of  the  alleged  bribery  transactions  was,  when 
bis  name  was  called  as  a  witness,  found  to  be  missing. 
He  was  alleged  to  be  in  Colorado. 

George  Starr,  trcasnrcr  of  the  United  Railroads, 
whose  testimony  was  needed  in  the  tracing  of  tlie  ex- 
act amount  of  the  brit>e  money  paid  Ruef  in  the  over- 
head trolley  deal.  $200,000,  that  had  been  placed  in 
Ford's  hands  under  somewhat  peculiar  ciraimstances, 
went  East  about  the  date  the  trial  opened.  The  United 
Railroads'  cash  hook  was  sent  East  ahout  the  same 
time,  and  could  not  be  produced  at  the  trial."" 
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Then  again,  witnesses  who  had  testified  freely  before 
the  Grand  Jury  became  forgelful.  Supervisor  Wilson, 
who  had  conveyed  word  to  Lonergan  from  Gallagher 
that  there  would  be  $4000  in  the  trolley  deal  for  Lon- 
ergan, could,  when  brought  to  the  witness  sUnd.  re- 
member nothing  of  the  incident.  Sujiervisor  Coffey 
also  proved  equally  forgetful."' 

In  the  midst  of  these  extraordinary  happenings,  Gen- 
eral Ford's  trial  went  on,  marked  by  repeated  attacks 
by  attorneys  for  the  defense  upon  those  wlio  had  been 
instrumental  in  bringing  about  the  Graft  Prosecution. 
Rudolph  Spreckels  in  particular,  was  made  object  of 
vicious  denunciation.  It  was  recognised  from  the  bc- 
gimiing  that  the  defense  was  battling  not  for  General 
Ford  alone,  but  for  president  Calhoun,  and  the  other 
officials  of  the  United  Railroads  under  indictment. 

The  Stale's  attorneys,  target  for  constant  abuse  and 
ridicule  at  the  hands  of  the  defense,  proceeded,  how- 
ever, to  present  the  case  of  The  People.  In  spite  of 
sensations,  the  disappearance  of  witnesses  and  the  for- 
getfulness  of  witnesses,  the  prosecution  brought  out 
tcstimcmy  to  show  that  the  Supervisors  had  received 
$85,000  for  their  votes  granting  the  trolley  permit.     By 
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the  t«timony  of  officials  of  the  United  States  Mint  it 
was  shown  that  Patrick  Calhoun  had,  after  the  fire,  but 
before  the  opening  of  the  San  Francisco  banks,  created 
a  fund  of  $200,000  at  the  Mint. 

None  of  the  directors  of  the  United  Railroads  who 
could  be  dragged  to  the  stand  knew  anything  about 
thi.s  $200,000.  Other  amounts,  which  the  United  Rail- 
roads, during  the  days  of  stress  following  the  fire,  ha'd 
received  at  the  Mint  from  the  East,  could  be  accounted 
for  by  the  books  and  vonchcrs,  but  not  this  $200,000."' 
United  Railroads  employes  who  contd  be  made  to  testi- 
fy could  throw  no  light  upon  its  final  disposition. 

But  the  prosecution  did  show  by  the  Mint  officials 
that  President  Calhoun  had  ordered  the  $200,000  paid 
to  General  Ford  and  that  it  was  paid  to  General  Ford. 

The  following  dates,  brought  o\it  by  the  testimony, 
showed  the  receipt  and  suggested  the  disposition  of 
the  money : 

May  21 — Overhead  trolley  franchise  granted  by  the 
Board  of  Supervisors. 
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roailii  ihrniiitti  th«  United  8tiil<<*  mint.  Cvrry  dollar  of  Iblii  fl7&.- 
"" 1  ia.OM  tOkiMil  W  (tu«r  by  Mullally,  ' •-  -     —  "-   ■"- 
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May  22— $200,000  placed  in  the  Mint  to  the  credit 
of  Patrick  Calhoun. 

May  25— General  Ford  drew  $50,000  from  the  Mint 
which  he  exchanged  for  currency  of  small  denomina- 
tions. 

July  31— General  Ford  drew  $50,000  from  the  Mint, 
which  he  exchanged  for  currency. 

August  I — The  Supervisors  received  from  Gallagher 
their  first  payment  for  voting  to  grant  the  overhead 
trolley  permit.  Gallagher  testified  that  he  had  received 
the  money  from  Rucf,  The  payments  were  in  cur- 
rency, the  bills  being  of  small  denominations. 

August  2i — General  Ford  drew  $100,000  from  the 
Mint,  which  he  exchanged  for  currency,  receiving  bills 
of  large  denominations. 

August  24-30 — The  Supervisors  received  their  final 
payments  from  Gallagher  for  their  votes  on  the  trolley 
permit.  These  last  payments  were  made  in  bills  of 
large  denominations.  Gallag^her  testified  that  he  had 
received  the  money  from  Ruef. 

The  withdrawals  from  the  Mint  had  been  made  by 
General  Ford,  on  Mr.  Calhoun's  instructions  to  the 
Mint  officials  that  the  payments  should  be  made  to  the 
General. 

The  testimony  of  the  Mint  officials  and  employes  was 
to  the  point  and  at  times  sensational.  Nathan  Sclig,  a 
clerk  at  the  Mint,  for  example,  assisted  Eugene  D. 
Hawkins  as  a.'isistant  cashier.""*  in  making  up  a  pack- 

»i>»  Tbo  two  men  war«  at  U)«  time  ileiAlled  tn  hindlc  ihr  mnnay 
or  tUt  rrllef  fund.  The  mint  offlelali  oould  not  KccoiniiUMlatB  Pbrd 
with  th«  purrancy  hn  wanted.  Th»y  mva  htm  KOiA.  Tha  coM  whkli 
rani  •arimfl  at  ttia  mini  waa  trucked  a^roaa  ttu  noJt  la  rallaf  luMd- 
nuarler*.  where  H  waa  exchnnffnl  for  til*  rimaacir.  ■•Itg  (LOd 
Hawklna  cuoniad  out  lh«  bllla. 
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age  of  $50,000  in  bills  which  were  turned  over  to  Ford. 
Selig  fixed  the  time  of  the  occurrence  at  "shortly  after 
the  Mayor  signed  the  franchise  bill  for  the  overhead 
wire." 

"What  impressed  that  upon  ytmr  mind?"  was  asked 
him.  "Because  I  made  the  remark  to  Mr.  Hawkins, 
as  he  was  going  ont,"  replied  Selig,  "that  that  was — 1 
though  it  was,  the  Sujxrrvisors'  'bit"." 

Having  traced  this  $200,000  from  Calhoun  to  the 
Mint  ajid  from  the  Mint  to  Tord.the  prosecutiem  proved 
by  Charles  Hagerty,  Ruefs  office  boy,  that  during  the 
weeks  after  the  fire  General  Ford  and  Mr.  Mulially  of 
the  United  Railroads,  had  had  conference  with  Kue(  at 
Ruefs  office,  Rucf  was  traced  to  Ford's  office.  Ford's 
stenographer  testified,  reluctantly,  to  Ruefs  presence 
there.  Ford  was  shown  to  have  sent  warning,  through 
his  assistant  Abbott,  to  Rucf,  at  the  opening  of  the 
graft  investigation,  that  the  Grand  Jury  was  taking  up 
the  matter  of  the  Unitetl  Railroads  IrtJlcy  privilege, 
that  the  prosecution  had  not  made  any  headway,  that 
it  was  thought  the  next  step  would  be  to  lay  some  trap 
for  the  Supervisors.""  That  Ruef  and  Ford  had  more 
or  less  intimate  relations  during  this  period  was  fully 
established.*"*  The  question  raised  was:  Did  the  $85.- 
000  in  currency  which  Ruef  gave  Gallagher  to  be  paid 
to  the  Supervisors  for  their  votes  on  the  overhead 
trolley  permit  pass  from  Ford  to  Ruef?  Did  the  money 
paid  the  Supervisors  come  out  of  the  unaccounted-for 
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$200,000  which  had  disappeared  into  General  Ford's 
possession  ?  *"■ 

A  word  from  Abe  Ruef  would  have  lifted  the  case 
out  of  the  plane  of  circumstantial  to  that  of  positive 
evidence. 

A  word  from  General  Ford  woidd  have  shown  the 
manner  in  which  the  money  had  been  disposed. 

Those  who  took  seriously  Rucfs  protestations  at 
the  time  of  his  plea  of  guilty  to  extortion,  that  his  Ufe 
would  iJiercafter  be  devoted  to  undoing  the  wrong  he 
had  wrought,  looked  to  see  the  prosecution  put  Ruef 
on  the  stand. 

The  many  supporters  of  General  Ford — he  was  one 
of  the  most  likable  and  popular  men  in  the  State — 
who  still  held  belief  in  his  innocence,  looked  to  see  him 
take  the  stand  to  clear  his  name  by  accounting  for  the 
disposition  of  that  $200,000  wliich  he  had  received,  at 
the  order  of  President  Calhoun,  from  the  Mint  officials. 

But  neither  Ruef  nor  Ford  took  the  stand. 

Later  developments  in  the  graft  cases  showed  why 
the  prosecution  did  not  call  upon  Ruef  to  testify. 

But  no  satisfactory  showing  has  been  made  why 
General  Ford  did  not  take  the  stand  to  tell,  under  oath, 
of  the  disposition  of  that  $200,000  last  seen  in  his  pos- 


i 


I 
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Heney,  in  an  affidavit""  aciaiowledged  March  10, 
1908,  tells  why  Riicf  was  Dot  called  upon  to  testify. 

Some  ten  days  before  the  taking  of  testimony  in  the 
first  Ford  trial  began,  according  to  this  affidavit.  Heney 
had  Gallagher  and  Ruef  at  his  office.  The  two  men 
bad  told  storie»  of  the  passage  of  Die  ordinance  grant- 
ing the  trolley  permit,  which  conflicted  slightly.  Heney's 
purpose  in  confronting  them,  he  tells  us  in  the  affidavit, 
was  that  he  might  determine  in  his  own  mind  which 
was  right.  Heney  had  not  seen  Rucf.  except  as  he  had 
passed  him  in  court  or  corridor,  since  he  had  proved 
that  Ruef  had  made  misrepresentations  to  him  in  the 
Frcndi  Restaurant  cases,'"  The  conversation  between 
Ruef  and  Gallagher  did  not  tend  to  change  Heney's 
opinion  of  the  broken  boss.  Indeed,  Heney  became 
more  firmly  convinced  than  ever  ihat  Ruef  was  not 
acting  in  good  faith,  that  he  was  not  telling  the  whole 
truth.  A  few  days  after  this  niccting.  Burns  brought 
Heney  word  that  Rucf  would  not  testify  at  the  Ford 
trial  at  all.  unless  the  prosecution  allowed  him  tu  witli- 
draw  his  plea  of  guilty  in  the  extortion  cast',  and  dis- 
missed all  the  indictment.^  against  him.  Hcucy  refused 
to  be  coerced.  He  sent  word  back  to  Rucf  that  the 
prosecution  had  had  sufficient  evidence  to  convict  Ford 
before  Ruef  had  told  anything:  that  if  Ruef  were  called 
to  the  witness-stand  it  would  be  without  further  talk 
with  him;  that  none  of  the  cases  against  him  wmld  he 
dismissed,  and  that  if  called  to  the  stand  he  cnultl  tes- 
tify or  not  testify,  as  he  saw  fit. 


0  Till*  am<l»vl 


mo?  Tli«  People  v 

t  See  Chapter  XVI.  pAge  311.  a 


I  rootiwt*  lU.  pat*  tU- 


) 


294       '^^  Ford  Trials  and  Acquittals 

That  night,  according  to  Hency,  Rabbb  Xieto  an<I 
Kaplan,  with  Ruefs  attorney,  Henry  Ach,*"  appeared 
at  Heney's  office.  Ach  annotmcred  in  substance,  accord- 
ii^  to  Heney'%  affidavit,  that  inasmurh  as  Heiiey  and 
Langdon  had  promised  to  permit  Rncf  to  withdraw  his 
plea  uf  guilty  tD  the  extortitm  charge,  and  then  dismUs 
tbe  case,  as  a  condition  upcn  which  Ruef  signed  the 
immunity  contract,*"  tbe  time  had  arrived  when,  in 
justice  to  Ruef,  this  ought  to  be  done.'" 

Heney  let  Ach  finish. 

"We  might  as  well  understand  eadi  other,"  Hei)^ 
then  announced.  "You  know  perfectly  weQ  that  I  did 
not  at  any  time  make  any  such  promise  to  Ruef  or  to 
yna.  or  to  any  one  present,  or  to  any  one  else  on  canh,** 

Heney  then  recited  the  exact  terms  of  his  promise.*'* 

Ill  ThU  b  Ui«  Bnu  Art)  wha  dmnaUcaar  Ml  Ibc  Riwf  •■«- 
rcnas  *t  ibe  thne  ol  Bucra  !>■'*  "*  EoDtT  la  atortloii  Btm 
Ch«t>l*r  XV,  pa^a  »4. 
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Both  Kaplan  and  Nieto  agreed  with  him  thai  his  state- 
ment was  correct,  but  Kaplan  insisted  that  he  had  un- 
derstood that  Riief  was  to  be  allowed  to  withdraw  his 
pica,  arguing  that  he  had  told  the  tnilh  and  that  his 
evidence  was  very  important. 

"Ruef  lied  to  us."  answered  Hency  emphatically,  "in 
the  French  Restaurant  case,  and  I  proved  it  to  him  in 
this  very  room,  and  he  simply  laughed  in  my  face.  He 
also  lied  to  us  in  all  the  other  cases.  He  is  not  entitled 
to  immunity  in  any  case,  and  I  not  only  will  not  permit 
him  to  withdraw  his  pica  of  guilty  in  case  mimber  JOS. 
but  on  the  contrary  it  is  my  present  intention  to  ask  the 
court  in  that  case  to  give  him  no  leniency  whatever, 
but  to  sentence  him  for  the  maximum  term  which  is 
prescribed  by  law." 

Hency  suggested  tliat  Ruef's  representatives  take 
this  word  back  to  their  princi|>al. 

"Ruef,"  Hency  concluded,  "tried  to  job  the  prosecu- 
tion and  he  has  only  succeeded  in  jobbing  himself  into 
the  penitentiary." 

Ten  days  later,  when  Heney  made  his  opening  state- 
ment before  the  first  Ford  jury,  he  carefully  refrained 
from  stating  tliat  the  prosecution  expected  lo  prove 
any  fact  that  necessarily  depended  in  whole  or 
in  part  upon  Ruef's  testimony.  And  with  all  San 
Francisco  on  tiptoe  of  expectancy."'"  Heney  closed  the 
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case  of  The  People  without  putting  Ruef  on  the  stand-"' 
The  defense  offered  no  evidence.    The  case  weiit  to 

the   jury   on   the   evidence   which   the   prosecution   had 

presented.     The  jury  failed  to  agree,  eight  standing  for 

acquittal,  and  four  for  conviction. 

General   Ford  was  immediately  brought  to  trial  for 

the  second  time.    The  case  selected  was  for  the  bribery 

of  Supervisor  Jennings  Phillips. 

Heney,  in  his  opening  statement,  announced  that  he 

did  not  intend  to  put  Ruef  on  the  stand.     The  second 

case  presented  was,  if  anything,  stronger  than  tlie  first. 

iiT  Hency,  In  Ills  klDdavIt,  di^si'rlbva  the  dliaiiiiolntnienl  ut  Huet, 
Ach  nnd  Nleto  when  lh«  case  mm  PlOBCd  without  Buct  being  mlled. 

Heney  aaya:  "I  rented  Uie  cbm  on  b«)i«ir  or  the  proiecullin  In  ihf 
flnt  Fori]  trial  In  Ibis  department  ot  this  Court  on  the  ::nti  >U|i  ot 
October.   lUOI,   and  the  altorncya  tar  the  detaiidBnt  sakeit  (or  time 

to    conaldor   what    they  would   do  »bout   puIUtie    in    svl.],.ii.  . .    and 

Court  adjourned  (or  the  purpoae  o(  Hiving  1T1"".   "<<<  > 1   )<Hd 
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but  the  jury  brought  in  a  verdict  of  "not  guilty."  Gen- 
eral Ford  was  tried  on  a  third  of  tlic  indictments 
against  him.  and  again  was  the  verdict  of  the  jury 
"not  gnilty." 

Long  after,  the  prosecution  discovered  that  agents 
for  the  United  Railroads  had  systematica lly  corrupted 
members  of  its  detective  force.  On  the  evidence  in  the 
hands  of  the  jiroseculion,  a  se.ircti  warranl  was  secured, 
and  the  offices  of  the  United  Railroads  raided  in  a 
search  for  stolen  documents.  Copies  of  over  2400  doc- 
uments belonging  to  the  prosecution  were  foun<I.  It 
developed  that  men  in  the  employ  of  the  prosecution 
were  receiving  regular  monthly  salaries  from  agents  of 
the  United  Railroads  to  turn  these  reports  over  to 
agents  of  the  defense  for  copying.  The  defense  wa^ 
in  this  way  kept  informed  of  all  that  had  been  reported 
to  the  prosecution  regarding  jurors,  etc..  by  liurns's 
own  agents.*'* 


«■•  Calhuun  (iroUnlpd  vlgorounly  asklnat 

Conctrnlne  Iho  raid  and  Mr.  C«lliDt 

•rprsMsd  cenaml   appro'    ' 
Utter. 

"II  la  not  a  Dueallun," 
In  B«n   Frandaco   rnw, 
AiDcrlc*.   where   'all    in"r 


Idlns  it  Ma  offl'^M. 

tbE  ilnit'aiii)    ronilomonlion   i>{  lh« 

■IIIB  riFKlatcr.  "nlotiB  of  (rBll 

)     i-'llUll.'     I.. 


JuitlrJal   oDIoeni. 
Amertc*  rcaort  w  \nm  ctm 
to,  but  niuat  flshi  II  out 
Luckily  for  Uie  honor  of 


iluchtly   In   [he   Cnll 

by    the   Ions 
America   Mr 

Mllly   Mil 


i  make  monkeya  ol 

Lrh  ahouhl  bo  reiortKl 
■low   proceM  c 


D  It  II  lakea  thU  ■ 


ly  to  fl(lil  II   out 
whole  uf  the  next 

'   mill   llie   Santa 

I'^TrirBK— inni    in«    pniic^n    uiiennhed    there    a 
I  ot  iiolen  KOodB — doean'l  aeem  to  have  da- 

■^  In  LiO«  Anielae  raided  a  clsar  atorn.  where 
•nin*  of  Ih*  money  that  three  monlha  Mo  had 
Monrovia  hnnk.     The  cliar  dealfr'a  law)^re 


inctlly"    of    Cnlhoun'i    olTlces, 

'    "wna  vlolnn-d.   li1«  defandi 
'1   tor  atolen  goodi.     The  fi 


298       The  Ford  Trials  and  Acquittals 

At  the  time  of  the  third  Ford  trial,  for  example, 
Heney  was  engaged  with  Ruefs  trial  in  the  Parkside 
case.  The  Ford  trial  was  conducted  for  the  State  by 
John  O'Gara.  One  of  Burns's  men,  Piatt  by  name,  was 
appointed  to  assist  O'Gara  by  advising  him  of  the  char- 
acter of  the  men  drawn  for  jury  service.  O'Gara 
repeatedly  discovered  Piatt's  advice  and  suggestions  tn 
be  unreliable,  f-^ng  after  it  was  discovered  that  Piatt 
was  at  the  time  in  the  employ  of  agents  for  the  United 
Railroads.  The  reason  for  the  character  of  his  advice 
and  suggestions  was  then  apparent. 

At  none  of  the  Ford  trials  did  the  defense  attempt 
to  meet  the  evidence  which  the  prosecution  presented. 
At  the  tliiril  trial,  the  prosecution  called  President  Cal- 
houn and  .'\be  Ruef""  to  the  stand.  But  both  declined 
10  answer.  The  disposition  of  the  $50,000  in  currency 
in  small  bills,  and  of  the  $150,000  in  currency  in  large 
bills,  which  passed  into  General  Ford's  hands,  at  the 
time  tliat  currency  of  this  exact  amount  and  descrip- 
tion passed  into  the  hands  of  Abe  Ruef,  $85,000  of 
which  Ruef  distributed  among  the  Supervisors  for  vot- 
ing for  the  United  Railroads  trolley  permit,  continues 
as  great  a  mystery  as  it  was  on  the  day  that  the  first 
Ford   trial   opened.     Ruef  at  the  time  of   his   plea  of 

■hould  so  Into  crourt  an^  proteat  aEaltiBI  *loUtlon  ot  Uia  "prlval* 
Htncllly'  ot  tliu  Ihlef'i  hldlnK  place. 

"It  I*  ticyonil  unilarauindlnE  how  m«o  nn  v1*n  a  altnlliir  fli- 
I'Uiniiniici!  In  dlfCnrmt  llshtB.  To  an  iinpnjuijlcti]  mind  ■  thief  la  « 
tblet,  nhBthec  lie  haa  aliilan  an  olil  toilr  <•!  aliowa  ur  nibbcil  tlia  pub> 
llr  throuKh  a.  tniinli'IpoJ  or  oilier  Kovammoiit.  And  lti»  bi-ncwt  man 
rpjolcna  III  Ilia  cnuluri^.  tlie  rei-'Dvury  of  ti»  •liilan  itooda  and  appra- 
lii'naliin  ami  piinuhmf>nl  of  pfTRona  wlio  rxeive  and  roti<>(«l  Iha 
fnilta  of  Ihefl.- 

•  IS  Calhtiiin  and  Ruef  vore  placod  on  Ih*  rtmad  ArtU  tt.  ISM. 
Their  refuanl  to  ariiwar  will  ba  found  in  lb*  imnaerltit  ot  tMitl- 
tnonr   liUien   IhMt   daT,     Complete   rerorda  ot  all   (ba   Kratt   1 

w*fo  In  int.  whon  tbla  raviaw  woa  writlan.  In  iha 

A-  A.  Uoora.  pRimlnantly  r-onnvvttd  wild  the  Rrati  d 
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guilty  to  the  extortion  charge,  and  five  years  later  in 
the  story  of  his  career  published  in  the  San  Francisco 
Bulletin,  admitted  that  the  $200,000  that  on  Calhoun's 
order  was  turned  over  to  Ford  was  soon  after  paid  to 
him  (Ruef)  because  of  the  granting  of  the  trolley  per- 
mit. The  $85,000  that  Gallagher  divided  among  the 
Supervisors  on  account  of  their  granting  this  permit, 
Ruef  has  stated  in  his  several  confessions,  came  out  of 
this  Calhoun-to-Ford,  Ford-to-Ruef  $200,000. 

And  in  California  there  are  many  who  hold  that  in 
this  instance,  at  least,  Ruef  is  telling  the  truth. 


CHAPTER   XXI. 


The  San  Feancisco  Election  of  1907. 


I 


Scarcely  had  the  prosecution  overcome  the  delaying 
tactics  of  the  defense,  and  forced  graft  cases  to  trial, 
than  District  Attorney  Langdon  had  to  defend  title  to 
his  office  at  the  polls. 

Langdon  had  taken  office  in  January,  1906,  His 
term  was  to  expire  in  January,  1908.  The  iniinicipal 
election,  at  which  Mr.  Langdon's  successor  was  to  be 
elected,  was  to  be  held  in  November. 

At  that  time  was  to  be  elected  besides  the  District 
Attorney,  the  Mayor,  Supervisors  and  practically  aJI 
the  other  municipal  ofRcials. 

The  old  convention  system  of  naming  candidates  few- 
office  still  prevailed  in  San  Francisco.  However,  Cali- 
fornia had  even  then  entered  upon  the  struggle  of 
throwing  off  the  yoke  of  machine  dcanination  through 
the  convention  system  of  naming  candidates,  The  dele- 
gates to  the  several  conventions  had,  under  primary 
law  provisions,  to  be  elected  at  the  polls. 

San  Francisco  was  divided  upon  one  issue — that  of 
the  Graft  I'rosecution.  The  opposition  which  years  of 
adverse  publicity  was  to  develop,  did  not  then  confront 
tliose  wlio  were  standing  for  vigorous  prosecution  of 
the  corrupters  of  the  municipality.  But  under  the  ham- 
mering of  an  adverse  press,  and  the  claqucr's  systematic 
belittling,  the  graft  defense  had  made  gains  sufHdeot 
to  give  it  at  least  a  fig^iting  chance  at  the  polh. 
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On  the  side  of  the  defense,  loo,  was  the  solid  sup- 
port of  the  powerful  Southern  Pacific  Company,  and  of 
the  various  public  service  corporations,  as  well  as  the 
purchasable  press.  On  the  side  of  the  prosecution 
stood  the  people  of  San  l-raiicisco,  not  yet  worn  out, 
nor  niislecl.  nor  yet  alienated  from  the  policy  of  vigor- 
ous prosecution  of  the  corrupters  of  the  mitnicipality. 
The  people  recognized  that  effective  continuance  of  the 
prosecution  required  that  Mr.  Langdon  be  re-elected. 

That  the  action  of  the  prosecution  in  making  Taylor 
Mayor,  might  l>e  endorsed  at  the  polls — thus  receiving 
the  stamp  of  public  approval — Mr.  Taylor's  election 
became  quite  as  important  as  that  of  Mr.  Langdon. 
The  same  was  true  of  those  of  the  Taylor -appointed 
Supervisors  who  l>ecame  candidates  for  election.  But 
the  contest  waged  about  the  election  of  Taylor  and 
Langdon. 

Such  was  the  issue  which  confronted  San  Francisco 
at  tlie  1907  election. 

There  was  but  one  issue.  There  were,  however, 
three  prominent  political  parties.  Union  Labor,  Repub- 
lican and  Democratic.  None  of  the  three  could  be 
called  the  prosecution  party,  nor  for  that  matter,  the 
defense  party;  nor  had  any  faction  of  any  of  the  par- 
ties the  temerity  to  declare  against  llic  prostcntion  of 
tliose  trapped  in  corruption,  however  vigorously  op- 
posed to  the  prosecution  Ihia  or  that  faction  might  be. 
Gut  each  of  the  three  parties  did  divide  on  the  ques- 
tion of  the  election  of  Langdon  and  Taylor. 

Broadly  speaking,  the  supporters  of  the  prosecttlion 
in  all  parties  demanded  that  Taylor  and  Langdon  be 
nominated.     The   opponents   of  the   prosecution,   while 
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declaring  loudly  for  the  prosecution  of  uU  offenders 
against  the  law.  labored  for  their  defeat.  On  this 
issue,  not  always  clearly  defined,  the  intraparty  factions 
met  at  the  primary  polls.  The  prosecution,  therefore, 
had  three  independent  political  fights  on  its  hands. 

Langdon  had  been  elected  by  the  Union  Labor 
party,  Taylor  was  a  Democrat.  But  in  the  confusion 
of  the  times  the  principal  prima.7  fight  was  within  the 
Republican  party. 

The  Republican  opposition  to  those  roughly  described 
as  "pro-prosecution,"  found  expression  in  the  remnants 
of  the  old-time  machine — generally  called  Herrin — ele- 
ment. At  its  head  were  many  of  the  experienced  ma- 
chine leaders.  The  Republican  pro-prosecution  forces 
were  at  first  without  definite  leadership.  But  in  this 
emergency  most  efTective  leadership  developed. 

Daniel  A.  Ryan,  a  young  "Irish -American,"  came  to 
the  fore  as  captain  of  the  reform  forces  within  the 
Republican  party. 

Ryan  is  of  the  highest  type  of  his  race,  as  developed 
un<leT  the  advantageous  conditions  to  which  the  immi- 
grant and  his  descendants  have,  in  these  United  States, 
been  admitted.  Well  cdticated,  forceful,  a  brilliant 
speaker,  effective  as  an  organizer,  a  lover  of  the  politi- 
cal game,  Ryan  was  «oon  the  recc^ized  leader  of  the 
new  movement. 

He  was  tnistcd  implicitly.  The  selection  of  candi- 
(latett  for  convention  |ilacc«  wa.t  left  largely  tn  his 
hands.  Under  Mr.  Ryan's  leadership  the  fight  for 
effective  continuation  of  the  Graft  Prosecution  was  car- 
ried on  within  the  Republican  i»arty. 

The  division  in  the  Union  Labor  party  was  scaroely 
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less  pronounced.  The  parly,  roughly  speaking,  divided 
with  P.  H.  McCarthy  heading  the  anti-prosecution  side, 
and  men  of  ihe  lype  of  Walter  Macsrthur,  one  of  the 
founders  of  the  party,  leading  tlie  forces  supporting 
Langdon  and  his  associates. 

But  here  again  there  was  most  confusing  division. 
Thomas  F.  Eagan,  chainnan  of  the  Union  Labor  Party 
County  Commitlee,  for  example,  was  quoted  witliin  a 
week  of  the  primaries,  as  announcing:  "Schmitz  is  an 
ideal  candidate  (for  Mayor).  If  available,  he  would  be 
nominated  by  the  delegates  that  will  be  elected  on  the 
regular  Union  Labor  ticket."  Nevertheless,  Mr.  Eagan 
was  unalterably  opposed  to  Mr.  McCarthy  heading  the 
ticket. 

The  Dcm'xratic  division  was  less  pronounced  than 
in  either  the  Republican  or  Union  Labor  party.  The 
side  favoring  Taylor,  without  much  reference  to  Lang- 
don,  went  to  the  primary  jwlls  under  the  regular  Dem- 
ocratic leadership,  with  Thomas  W.  Hickey,  chairman 
of  the  Democratic  County  Central  Committee,  at  its 
head.  Prominent  in  the  opposition  was  Lewis  i\  Bylng- 
ton,  who  had  preceded  Mr.  Langdun  as  District  ■\ttor- 
ncy.  Mr.  Byington  was  brother-in-law  of  General  Tirey 
L.  Ford,  even  then  under  trial  for  bribery,  and  one  of 
General  Ford's  attorneys. 

In  the  confusion  of  these  many-sided  contests,  the 
defense  had  its  best  opportunity  for  success.  IJut  the 
result,  so  far  as  the  Democratic  and  Reiiublican  parties 
were  concerned,  was  overwhelmingly  successful  for  the 
prosecution.*" 
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Of  the  delegates  to  the  Republican  convention  the 
Ryan  (pro-prosccution)  forces  electetl  142,  the  "Her- 
riti"  (anti-prosecution)  forces  7  only.  Of  the  I&4  del- 
egates to  the  Democratic  convention.  161  were  elected 
by  the  regular  (pro-prosecution)  element,  and  3  by  the 
Bymglon  (anti-prosecution)  side-  The  popular  vote 
within  these  parties  was  scarcely  less  pronounced."'  On 
the  other  hand,  witliin  the  Union  Labor  party  the  anti- 
prosecution  forces  were  overwhelmingly  successful,  the 
McCartliy  faction  electing  185  delegates  and  the  forces 
led  by  Walter  Macarthur  and  his  associates  13  only. 

Under  the  alignment,  it  was  expected  that  the  Re- 
publicans and  Democrats  would  unite  without  hesita- 
tion  upon  Taylor  and   Langdon.   leaving  the  cauSe  of 


returns:  "Two  UiIdk*  lUtnil  out  prumlnd 
primary  etecUons  vealerday.  Otih  Is  tluil 
Franclico  bar*  luul  onouKh  of  Keirin. 


The 


^r  Ihe  tndependeiL , 

HerrlD  Ima  so  Ions  held  II  fo _. .   . 

Pacific  waa  compleU,  with  «  voM  lKrK«  pichkli  lo  tii.hi. 
to  HeiTln  and  to  the  InloreslB  exposed  nnJ  tu  ^c  vxiju=' 
dabaucherr  o(  public  servants  tli&t  they  inuet  look  cIsfwI 
to  the  BepubiiQuis  of  Ban  Pmnrlsco  tor  the  old  corrupt  c 


becBuse  It  wanted  t 

■II  The  primary 
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the  indicted  corporation  managers  to  find  expression 
in  the  Union  Labor  party  platform  and  candidates.'" 

Bill  scarcely  had  the  primary  returns  been  made 
public  than  the  San  Francisco  Call,  generally  regarded 
as  stanchly  on  the  side  of  the  prosecution,  brought 
confusion  upon  tlie  pro-prosecution  element,  by  suggest- 
ing the  candidacy  of  Mr.  Ryan  for  Mayor  and  belit- 
tling the  candidacy  of  Mayor  Taylor. 

"Ryan,"  said  The  Call  through  its  political  repre- 
sentative, Mr,  George  Van  Smith,  "has  not  sought  and 
is  not  seeking  the  Republican  nomination  for  Mayor. 
He  may  have  it  forced  upon  him  and  find  himself  the 
recipient  of  similar  endorsement  of  his  powers  as  a 
boss-buster,   from   the   Democratic  organisation," 

The  Call,  in  the  same  issue,  hinted  that  ilie  Demo- 
crats niighl  not  nominate  Taylor.  Without  a  Demo- 
cratic nomination.  Taylor  could  not  expect  nomination 
at  the  hands  of  the  Republicans. 

"That  the  Democrats  will  nominate  Mayor  Taylor," 
said  The  Call,  "is  more  than  doubtful.  Mayor  Taylor 
was  drafted  into  the  city's  service.  He  has  not  given 
any  indication  of  a  desire  to  serve  the  city  as  the  head 
of  its  government  after  the  time  when  a  popularly 
selected  successor  could  be  qualified.     If  the  Democrats 


>   dlaplayeil   In 


«»i  On  the  eve  of  the  prlmnrj-  cIfcIIvti.  P  II.  McCnrlhT.  tpndpr 
ol  Itie  anU-Pr<»ef uUon  fKcUon  at  Uie  Union  LoUar  pnrty.  lasued 
■  i»>rnln<  to  union  mm  In  whli'li  Uv  nlil:  'Too  n"ii-ti  ■■■iiiinn 
cunnot  be  exercl*od  by  yau.  nor  too  mticb  dlUgenca 
onJer  to  protect  your  rlichla  at  tha  polla  lodar.  One  »■ 
cunnlns.  deoepUve  ond  vlcloua  attacks  evtr  made  on  orgar 
In  tni*  city  !•  now  bnlns  launched  In  order  tlial  your  n 
be  cut  and  your  workins  liouri  inctcaied  to  lult  Uie  inlllJ 
Ulla  city.     To  do  10,   Uioie  mUllunnlrea  have  drawn   In 

KwhBt  forcii  we  are  unable  to  aay,  cwrlalo  labor  me 
icarthur  and  hla  aaaoclales)  with  a  view  tn  ehufriliiB. 
and  tboraughlr  mlalaadlns  Ihu  labor  union  voters  and  Itic 
Uiliers  In  Ihla  olty." 
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do  not  nominate  Dr.  Taylor,  the  Republicans  woiilU 
scarcely  be  expected  to  do  so.  The  fact  tliat  the  men 
who  will  make  up  an  almost  exclusive  majority  of  the 
Republican  convention  seem  to  be  committed  to  ihc 
idea  of  nominating  Ryan  appears  to  preckide  the  nomi- 
nation of  Taylor  by  either  party." 

The  source  of  The  Call's  information  is  not  appar- 
ent. Up  to  the  time  of  the  publication  of  its  article, 
August  15,  there  was  no  sentiment  in  San  Francisco  for 
the  election  of  Mr.  Ryan  to  the  Mayoralty.  On  the 
contrary,  the  understanding  was  that  Mr.  Ryan  had 
entered  tlie  contest  from  motives  of  good  citizenship 
only,  2nd  that  he  was  in  no  sense  a  seeker  of  office  for 
himself.*"  Such  had  been  the  understanding  during 
tile  primary  campaign;  such  was  tlie  sense  of  the  com- 
munity after  the  primary  vote  had  been  cast. 

All  recognised,  however,  that  Mr.  Ryan  was  in  a 
position  of  great  power.  He  had  been  trusted  unplicitly. 
The  selection  of  anti-Herrin  candidates  for  delegates 
bad  been  left  largely  in  his  hands.  Few  thought,  how- 
ever, that  he  had  selected  delegates  for  llie  purpose  of 
giving  himself  the  Republican  nomination  for  the  May- 
oralty. Then,  again,  aside  from  the  confusion  his  can- 
didacy would  work  in  the  ranks  of  the  anti-Herrin,  pro- 


KcguUr    Ro  publican    L<ibciu. 
II      Navrliiirrv     aM^iatBiv." 


[   A.   Riiwn,   obAimian;    iWry 
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prosecution  clement.  Mr.  Ryan,  while  a  pleasing  young 
man  anrl  clever  politician,  it  was  generally  recognized 
had  few  qualities  usually  looked  for  in  the  Mayor  of  a 
community  of  half  a  million  people. 

To  add  to  the  confusion,  The  Examiner,  which  was 
now  in  active  opposition  to  the  prosecution,  came  out 
strongly  against  Mr.  Ryan's  candidacy,  denouncing  it 
as  "a  grotesque  piece  of  effrontery."  'Tor  the  primary 
leader,"  said  The  Iixaminer,  "to  appropriate  the  office 
to  himself,  is  like  the  agent  of  a  charity  fund  determin- 
ing that  he  is  the  most  worthy  object  of  the  charity,  and 
putting*"  the  money  in  his  own  pocket." 


lit  Tn«  Eminlner.  In  lla  Isaue  or  Seplpmber  1»,  luoT.  I 
Ing  Mr.  Rr'in'"  propuieO  onnillilHcj'  ■■lil:  "II  I*  rviktii 
■tood  Ihnt  Mr.  Dan  Ryan  propaani  to  nnmLnaie  hlitix 
RkIiuI>1Iim.ii  taiKlltlBlc  fnr  Uayor  of  Sun  Ftiin.'lsi'i).  Th 
the  power  to  an  tlila  thing  la  one  of  Uie  nuiloaltlea  of  oi 


i  BepuhiiL...    

_.nial  iMinlcKl  ambUlona. 
"Tbe  people  do  not  mean  thai  tli«  acldi' 
tawrr  tlgnx  ahould  put  the  omnea  In  ihelr  owi 
"They  elect  delegalei  kb  age  n  la  to  ■( 
mxaonK  the  people.  The  ilelesalei  are  the  t 
neither  they  nor  the  mkn  who  happeoa  to 
•-'-   between   tkctlona  haa  a   rlKht  to  i 


int  prlmarjr  poll- 
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"For    till'    pi-lmary    leather    (o    approprlitte    the    offirp    to 
K  llku  cit"  ii4;«nl  of  It  rliitfity  fund  Uetermlnlog  that  he  J*  ti 
'  y  utiject  at   tin  ulia'llr  and    pulling  tlir   money  In    I; 
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But  Ryan's  candidacy  was  not  to  be  defeated  by 
adverse  criticisni.  Mr.  Ryan  had  been  largely  Uislni- 
mental  in  selecting  the  Republican  delegates  who  were 
to  name  the  candidates.  Besides,  he  had  the  clever  su|>- 
port.  in  its  local  columns  at  least,  of  Uie  San  Francisco 
Call.  He  had  about  him  a  number  tat  enthusiastic 
young  men  who  were  ambitiously  active  in  urging  his 
candidacy. 

"Every  time  the  Taylor  boomers  gain  a  man  they 
lose  one,"  announced  Perry  Newberry,  Secretary  of  Mr. 
Ryan's  organization,  and  Ryan's  right-hand  man.  "As 
far  as  the  Republicans  are  concerned  Daniel  A.  Ryan 
is  as  good  as  named.  It  will  be  Ryan,  not  Taylor,  who 
will  sweep  the  city." 

With  the  advocacy  of  Ryan's  candidacy,  came  quiet, 
systematic  opposition  to  the  nomination  of  Langdon. 

With  Mr.  Ryan  and  his  associates  in  control  of  the 
convention  that  was  to  nominate,  it  began  to  look  as 
though  the  victory  which  the  pro-prosecution  Republi- 
cans, under  Mr.  Ryan's  leadership,  had  won  at  the 
primaries,  was  barren  indeed. 

Among  the  Democrats,  the  op|^>osition  to  I^ngd^m 
and  Taylor  was  even  more  discouraging.  Langdon  had 
been  candidate  for  Governor  two  years  before  on  the 
Independence  League  licfeet.  Theodore  A.  Bell  had  had 
ihe  Democratic  and  Union  Labor  nominations.  Hell  had 
been  defeated  by  a  plurality.  Bell  ascribed  his  defeat  (o 
Langdon.  The  so-called  Bell  Democrats  accordingly 
made  this  an  excuse  for  objecting  to  Langdon.*"     Ap 
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to  Taylor,  with  the  abihty  of  the  forces  at  work  to 
defeat  the  prosecution  considered,  opinion  gained  daily 
that  the  failure  of  the  Republican  convention  to  nomi- 
inatc  Taylor,  would  be  followed  by  a  refusal  of  the 
Democrats  to  give  httn  nomination. 

Thus  with  the  supporters  of  the  prosecution  over- 
whelmingly successful  at  the  Kcptihlicaii  and  Demo- 
cratic primaries,  there  was  grave  danger  that  their  pur- 
poses would  be  set  aside  by  political  manipulation. 

But  at  this  crisis  a  new  element  was  injected  into 
the  situation. 

Citizen.'*  who  stood  for  enforcetnent  of  the  law  hasti- 
ly formed  a  non-partisan  organization  to  uphold  the 
hands  of  the  prosecution.*-"  They  called  their  organiza- 
tion the  Good  Government  l-tague,  Taking  for  their 
motto  -CITIZENSHIP  ABOVE  PARTIS.\NSH1P." 
they  boldly  announced  tlieir  support  of  Langdon  for 
District  Attorney,  and  of  Taylor  for  Mayor, 

The  altitude  of  San  Francisco  toward  the  Graft 
Prosecution  was  shown  by  tlie  reception  given  the  new 
organization.  Citizens  by  the  thousands  sent  in  their 
application  for  membership.  Funds  for  the  purposes  of 
the  campaign  were  forwarded  by  men  in  all  walks  of 
lif«. 

The  Democratic  leaders  were  the  first  to  appreciate 
the  significance  of  the  reception  given  the  new  move- 
ment. What  was  practically  a  conibinalion  twtween  the 
two  forces   resulted.     This   insured   the   nomination   of 
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Langdon  and  Taylor  by  the  Democrats.  It  also  assured 
the  nomination  of  Langdon  by  the  Republicans,  for 
after  the  stand  taken  by  the  Good  Govenjment  League, 
for  either  Republican  or  Democratic  party  to  have 
rejected  Langdon  would  have  been  an  exhibition  of 
"poor  politics."  But  Ryan  still  controlled  the  Rqmbli- 
can  convention.  The  Republican  convention  nominated 
Mr.  Ryan  for  Mayor. 

Mr.  Ryan's  nomination  was  not  accomplished  with- 
out protest.  The  citizens  who  attended  the  convention 
as  spectators  were  overwhelmingly  for  Taylor,  Taylor 
received  53  out  of  the  148  convention  votes,  95  being 
cast  for  Mr,  Ryan.  The  minority  charged  that  In  the 
nomination  of  Mr.  Ryan,  the  Republicans  of  San  Fran- 
cisco had  been  betrayed,  and  that  they  would  not  be 
bound  by  the  nomination  nor  support  the  nominee/" 

The  I'nion  Labor  party,  following  out  its  policy  of 
opposition  to  the  prosecution,  nominated  P.  "H.  McCar- 
thy "'  for  Mayor,  and  Frank  McGowan  for  District 
Attorney. 

T^e  planks  of  the  several  parties  dealing  with  the 
prosecution  were  characteristic  of  the  conventionR  from 
which  they  issued. 

The  Union  I^bor  plank  definitely  pledged  its  candi- 
date for  District  Attorney  to  prosecution  of  the  Super- 


nonilntnl.-ti  i.r  Uii>  cmvfnU'.n  for  Mnyor  an^  woaM  n.it  luppeit 
Ui«  nornlnF>,  but  woulil  do  all  In  It*  power  to  furllitr  ttio  elBrUon 
at  I>r.  Rdivtn)  R.  T^rlor. 

kM  Tba  tTnlon  Laltor  party  canvonUon  alM  boil  It*  RoniMtbina- 
TluMiui  I'.  Kasun.  ttr  exnmtii:  und  hla  follnirrn  boUid  tli«  cod- 
*«nllan  MPkuMi  of  McCarihr*  iian<ln*tlon.  Tlw  Cftrmwr*  l.'niMi 
nriianil  to  lu^rft  ttr  V'nlon  Labor  party  ticket  bciauaii  I^tnfilm 
iMd  tMK  baan  nonunalvd  tor  DUtrld  AJIoraay. 
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visors  who  had  confessed  to  bribe-taking;  although  it 
had  been  clearly  pointed  out  that  such  prosecutioa 
would  bar  effective  prosecution  of  those  responsible  for 
the  bribe-giving,'"* 

II*  Heney.  on  llic  eve  of  election,  In  reply  lo  McGow^ii'i  arsn- 
ment  Uint  llie  brlbv-tukera  Bhoiili]  be  (iioii-.-1'utcl.  clIrtllvGly  ma- 
•wernl  Ihia  conlenlloii.  tleney'a  conimunkaUon  roBd:  "To  Fnsk 
HcUowKti,  lilag,  BIr:  Yuu  ikrp  reported  by  Ilie  ii««rspapen  Ul 
hkvlnK  aUted  that  you  wilt  proiecuie  ttie  boodtlns  Supervlrora 
kod  toBt  you  wUl  Ktio  proMcutr  I'atrlrk  CnJIiuuti  Knd  liie  ulhitr 
rivti  lirltiera.  and  Ihal  you  nil)  xranl  Immunity  to  no  one.  I  Invlle 
you  to  aninier  ipevlllr^ally  the  Mlowlnji  queitloDi  eUlivr  In  Itie 
navnipapiiri  oc  tlis  next  lime  you  make  a  public  apeech: 

"1.  If  you  proaecule  Supervlaor  L«norann  for  any  nllier  Huper- 
TlKir)  for  accaptlns  a  bribe  lo  Influence  his  vole  In  Ihs  mallvr  o( 
U)«  trolley  franchise,  what  nltncaa.  or  wttncaaea.  will  rou  call  to 
prove  that  he  aecepied  the  bribe? 

"t,  Bvvry  cblld  in  town  now  knowa  that  If  Lanernn  received 
lb*  money  at  all  It  waa  from  Bupervlenr  (lallaKhf^r.  Will  you  prove 
tbo  fact  by  Uollosherl  It  you  call  Oallasher  oa  a  wltnvM.  how 
do  you  expect  to  Indue*  him  to  (eitlty  without  Branllnir  him 
Immunity  T 

"i,  when  ynu  protecule  Jamea  L.  Gatl&Bher  tor  alvlns  a 
brlba  to  Tom  I^iierciui  or  to  any  other  BupervUor  to  hinut-nre  hia 
vole  oQ  the  trolley  nenchlae  matler.  by  what  witneae  or  wltneaaea. 
Will  you  prove  that  QalhiKher  paid  th»  money  lo  l^onerKnn  or  to 
any  other  SuirtirvleorT  Will  you  call  Lonersan  or  any  other  fluper- 
vlaor  HB  H  wllnrH.  nnd  when  you  Call  him,  how  will  you  Induce 
him  to  teatlfy  without  cranUnR  hUn  Imratmlly? 

"4.  Ry  wlial  wllni'es  do  rou  expect  to  convlot  OallBBher  of 
»lvln«  a  bribe,  or  Tom  lyinerKnn.  nr  any  other  Supervlaor  of  nc- 
»pllnK  a  btllm  Ln  v>e-  m-Tiior  nf  nilnn  th»  gu  role,  or  In  the 
Home   TelBpliiiri^i    <    --i  -,  ■.:<■     r m  :  i  r,.r? 

"S.     I(   you    1  ■  M.-ney   to   Onll>«h*r   to 

dlBlrlbute  lo  11^'  I  I'lr  vote  on  the  trolley 

fiMnchlle.  by  nl:  il  you  prove  that  RU«( 

gave  Uie  money  i..  ■ .  i:  .:■   ■■■  ■  |.  .■  fjjillaghcr  on  th*  itand 

to  pR)v«  11,  Hnil  II  ...,  iii,w  will  J. .11  iixhi,  !■  Mm  lo  teatlfy  wllhoul 
Bnuillng  him  Immunity'  Will  you  put  Ford  on  the  aland  lo  prove 
that  hi>  save  the  iii'iney  to  Ruef.  and  If  ao.  how  will  you  set  lilm 
lo  teaUty  without  Blving  him  Immunity?  Will  Jim  put  Tat  Cal- 
houn on  the  alunil  to  provn  that  ha  aave  ihf>  money  lo  I'urd  to 
mw  Buof  10  Kin.  t..  Jlie  HLii„..rviw,r»,  "nd  If  «,,,  li.-w  will  you 
Induce  I^t  to  I  ■ 

■•«.    Tou    "K*  ■  ilhoun    tor 

bribing  the  «iLi  .i.nlter  of 

the  trolley  1r:.v  ■■   il.ut  the 

money  waa  «lv-  MjpcrvlaotB 


_.    ...  ,.   ,  „         .     dlatrlbuta  lo  the 

other  Bupcrvlaor*,  and  If  ao,  hovr  wtil  you  prove  II  by  Oallaghet 
without  giving  him  Immunity?  Will  you  jpnive  by  the  othe» 
BupervlBori  that  they  n^cetved  money  from  Oallagber.  and  It  wa. 
bow  will  you  Induce  each  of  them  lo  teallty  without  giving  each  ot 
Uiem   Imni unity? 

"7.    Will  vou  proeecuta  Trank  0.  I>rum  and  tha  other  oHIclala 


r 
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The  Republican  plank  left  the  reader  in  doubt  u  to 
whether  or  not  the  delinquent  Snpervbon  were  to  be 
prosecuted.  The  Democratic  plank  akme  pledged  un- 
qualified support  to  the  prosecuiioD  "in  any  effort  it  may 
make  to  conrict  any  guilty  person."  **' 


oT  the  g»a  compaaT  tor  ttrlbliiK  the  StqwrvMora  foi 
nilea.  and  U  so.  haw  win  7011  prsve  ttml  the  n 
wlUiout  CThnUnc  ImmaaKx  to  Ra«t  »ai  to  touM 
SuperrlaonT 
"«-  wni  I 
•laon  Id  the  Hotn*  Tclvphone  f 
will  jou  pn>Te  rour  case  ■CBlnn  aun  ' 
"I    Raef  aad   to   som*    or   all   of   Uie   1 


lUInc  tt»  caa 
tner  w»*  P»W 
or  all  Of  IM 


"3-     Can  Jurladlctloo  be  oontfcrrvt  oa  m  court  by  naaeBt.  aiMl  tf 
•-  hAW  oould  roil  procead  wlOi  Ibe  rord  trial  on  a  lexal  boUdarT 
It  you  found  11  no-caaarr  to  imil  iBisiaalt*  to  aHhn  Uw 
-*•—   —    "ie   bilbe-BlTer   la    Ibe   tr»ll«r   nabchlae   tnalt«T  »• 
r    talhin   oT   Joallc*   and   tbe    c«eap»  at   telb    UM 

the  bribe-^Trra.  to  wMcli  aide  vUl  roa  MMin- 

mead  Iba  crantlni;  of  Immanltr  by  11m  ixnirlT  WB>  yoa  nraaawm 
tbe  rrtafidlaaa.  lo^rniScanl  Superrlaon  and  giant  iDunimrtT  10  «>- 
Attoniar-Oaaaral  T1ra)r  I.  Ford  >xid  hto  «n>t>loys(.  Patilclt  Cal- 
" ■---(  of  Uie  Ualt«d  Rallrouts  ot  San  FVanelaco.  or  will 


eracoiiunnia  Mul  tlia  court  aliaxl  EranI  Iminiuiltr  to  tbe  frlcAil- 
and   Inalgnlfleant    Sowrv- ■-    ■-    '^   "--    -■-*- 

t  tntluenllal   fttrt 


^•^ 


iw  TBo  R«pDblira 

nlltjr  ot  crUne.   In 
Franelaro,"  and  "to    —    ._ 
t«rm,   10  the  ODd   that  Ilila 
body  iwllUc." 

Tfaa  t^DloQ   Labor  plank 
"Wn   ilamand    tlie  i>i 


-Irk  CailiouB  and  hta  vmeial 

FRANaa  J.  KKNBT." 

..    .     .  _^  _  ._  p^rtr  abd  Ita  oMnl- 

ttia  vlKomtu  preaetnUon  ol  all  pmona 

walk   or   lUe.    bish  or  low.  le   Sab 

■nd  eoersatlc  war  on  cratl  tai  arwiT 


irmlnalAl  rrnai  V 

>n  waa  aa  fat. 
t*  acalaat  Iba 
V  to  pr«oaiTUl« 
11:1    i!tittnirt]o«. 
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The  new  alignment  which  followed  the  clearing  of 
the  atmosphere  by  the  nomination  of  candidates,  and 
the  adoption  of  platforms,  involved  some  astonishing 
changes. 

The  Examiner,  which,  on  September  19,  preceding 
the  nominations,  had  described  Mr.  Ryan's  candidacy 
as  "a  grotesque  piece  of  effrontery,"  and  compared  him 
to  the  custodian  of  a  trust  fund  who  puts  the  money 
in  his  own  pocket,  announced  its  support  of  Mr,  Ryan 
for  Mayor.  On  October  20,  a  month  and  a  day  after 
publication  of  the  custodian-of*a-trust-fund  editorial 
article,  The  Examiner  "unhesitatingly  recommended  to 
all  the  voters  of  San  Francisco,"  Mr.  Ryan,  '"as  the  man 
best  ijualificd  to  be  the  next  Mayor  of  the  city," 

On  the  other  hand.  The  Call,  which  was  the  first  to 
suggest  Mr.  Ryan's  candidacy,  describing  htm  a  heroic 
young  "boss  buster."  to  whom  the  Democrats  could  log- 
ically turn  for  a  mayoralty  candidate,  after  his  nomina- 
tion, described  him  as  "a  cheap  politician  itching  for 
office."  **'  whose  candidacy  was  the  one  element  which 
threw  a  doubt  upon  the  election  of  Mayor  Taylor.  Fol- 
lowing the  conventions.  The  Call  supported  Taylor  as 
against  the  field. 

Ml  "There  never  wouM  liuve  been  doubt  ■ 
lor*!  lucceitor."  suld   ttio  CkII  tn   its  tuuc  ol    . 

had  not  bet:n  for  t)ie  Kroaily  aeltlah  and  unpatrlolli;  cuurm  ui 
nanlel  A.  Ryan.  Tha  one  nMHdbllUy  or  HoCirttiy'i  election  whi 
openeil  to  him  tiy  Kyan.  FalUnc  or  oUier  luppoct.  Ryan  turned 
rentcaile  to  all  hli  parly  profenlona  anj  went  Into  nn  Inrmnou* 
alllanre  Willi  (hat  iirvh  eneiny  of  RepubltcanUro,  tlaarsL  I'^r  tout 
wcelu  be  baa  bern  icrDmbllnc  for  vote*.  .  .  .  Ryan  luu  (ully 
revealed  hInieaU  a>  a  cbaap  pollttclan  Itcliinc  'or  onlcc.  lie  l>u 
tHuulxl  bt  hla  youlb.  and  yat  ba  i*a«  Uie  llr>t  of  Ihe  irnnilldate* 
to  braak  down  and  so  to  bad,  Ha  liaa  declaliiiad  about  Iil*  onu 
honeaty.  until  lila  voice  la  In  tatlcra  and  hai  filled  the  atr  with 
promlHa  of  wliat  lia  would  do  U  elected.  Naver  tiu  lie  vxplalnad 
«r  Btlemplad  to  explain  tlie  nature  uf  thoaa  'certain  conceaaloti*' 
that  led  hliB  to  DORilnate  hlmaclf,  althouKti  h*  knew  Ui«(  tn  m 
dolns  ba  wu  JeopardUlnx  tbe  future  at  Mm  dly." 
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The  Chronicle  tactfully  refrained  from  talcing  sides 
until  after  the  nominations  were  announced.**'  Then 
The  Chronicle  gave  support  to  Taylor.  If  the  .shifting 
policy  of  the  newspapers  had  raised  a  Joiibt  as  to  where 
the  people  of  San  Francisco  stood  on  the  issue,  that 
doubt  was  dispelled  by  the  opening  meeting  of  the 
Taylor-Langdon  campaign.  The  largest  auditorium  in 
San  Francisco  was  packed  to  the  doors.'"  with  citizens 


111  Siild   Ihe   Clironlcle  o(   Mr.   P.yiiii'H   cm 

October  3.  1807:  "Tlie  Chinnlcle  Im*  nf[th< 
for  urging  Its  readara  to  BUpport  the  !(•■- 
movemeni  ticBded  by  Dunlel  A,  Rynn.  W' 
othen  believed,  thai  Mr.  Ryan's  huIb  de^l. 
for  San  Francisco  and  irint  auch  desire  wni  ' 
■  ^nfidence  In  th«  slHt.n: 
}   trlumplmnt   election 


■™a 


Rt[>ubllcan  'Mtiv«uUoii  namtd  and  *t>t>roved  by  Ur,  RvAn.  nhifli 


•d  throughout 


clBca 


were  Buunil  ftt  heart. 


B  svldence  that  the  peapla 


., _._ __ _  .,  ,_ _      I  ot 

(ood  government,  Wa  (vnalderM  Mr.  RyaM  In  tha  light  of  a  uenful 
Kiid  public -aiiirlt ad  cltlxt-n,  upon  whom,  In  due  ilnix,  ihu  jieopls 
would  delight  to  confer  ottlclal  honors  «hould  ho  be  trItllnE  lo  arcvpl 
tliam.  Those  who  vut»d  tlie  Ryun  (Itkel  at  tliu  prlmarlvs  did  not 
vote  for  Mr.  Ryan,  but  for  ihe  c<uae  which  he  championed.  A> 
for  considering  liliri  a  candtdHle  for  Mayor,   iiob»dy   llioiUKhl  OC  IL 

It  Is  no  dlspsragement  to  a  young  ma-  '"■-  " —  " "—   — 

yet  he  has  no  such  stnnding  In  tlie 
uptrlnit   lo   Bueh   an    hunor," 

tn  Its  tuite  of  October  S   Ihe  Chranlclv 
lapse  of  Daniel  A,  Ryan  Is  deeply  rMTVtlnJ 
FranclacD.    It  la  not  n  matter  of  Ihe  rise  •!■. 
a  question  of  whether  ihe  people  will  <". 
who  appeors  bi  a  leader  of  rrforni.     Pru 
opportunity  as  Ur.  Rysn  tt*a  thrown  bh':i' 
U    for   tlie    poople   never   agnln    tu    IrirKl 
not   too   much   to  ssk   of   any  bdt'I'^."'    ' 
portanl  acale  that  li«  ahull  have  -. 
ment  of  some  ktnd  ns  an  ear>i<  - 
Ihe  confldence  repOMd  In  htm  i  < 

».n  Th-  fall.  In  Hp^nktfiK  -K   ■ 


a  own  amljIUoo  and  a 
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whose  one  purpose,  expressed  by  approving  cheers 
every  time  the  subject  wa«  menlioned,  was  support  of 
the  prosecution  which  had  broken  up  the  Schmitz-Rucf 
organ  12  at  ion,  and  which  bade  fair  to  bring  to  book  the 
corrupters  of  the  municipal  gtwemment. 

The  meeting  was  thoroughly  representative.  Labor 
touched  elbows  witli  capitaL  Among  the  speakers  were 
representative  Labor  Union  leaders,  who  had  definitely 
broken  with  the  Union  Labor  party. 

"It  is  inconceivable  to  nie,"  said  Walter  Macarthur, 
one  of  the  organizers  of  the  Union  Labor  party,  in  a 
ringing  address,  "that  any  honest  thinking  labor  man 
would  stand  for  the  proposition  that  those  men  who 
have  debauched  tlic  officials  of  our  city  should  go  scot 
free  while  the  victims  of  iheir  cupidity  he  sent  behind 
the  prison  bars  alone,  1  liclicve  that  labor  will  join 
with  all  honest  people  in  declaring  that  if  the  corrupt 
bribe-taker  is  punished  the  man  who  is  at  the  head  of 
this  corruption  must  be  punished  also.  That  is  the. 
issue  of  this  campaign  and  I  believe  that  election  day 
will  prove  the  virtue  of  my  faith." 

That  the  contest  for  the  District  Attorney's  office 
overshadowed  in  importance  the  mayoralty  fight  was 
fully  recognized.  The  Union  Labor  jwrty.  which  had 
nominated  and  elected  Langdon  in  1905,  had  rqmdi- 
ated  him.  and  named  Frank  McGowan  as  Langdon's 
only  serious  opixment.  The  Republicans  and  Democrats, 
who  had  under  a  fusion  arrangement  in  1W5  opposed 
Langdon's  election;  united,  in  1TO7,  to  fight  for  his 
continuance  in  office.  The  public  service  corporations, 
especially  those  whose  oflicials  were  under  indictment, 
generally    opposed    Mr.    Langdon's    election,   and    sup- 
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ported  the  candidacy  of  his  L'nion  Labor  party  opponent. 

Tilts  was  particularly  astonishing  in  the  case  of  the 
United  Railroads,  whose  president.  Mr.  Patrick  Od- 
boun,  was  even  then  posing  as  a  "labor  union  busier," 
whBe  tlie  United  Railroads  was  very  effectively  grind- 
ing  to   pieces   the   San    Francisco   Carmen's    Unioo.*** 

Nevertheless,  there  was  certain  cotisislnKy  in  the 
political  course  taken  by  the  United  Railroads.  What- 
ever  the  differences  President  Cathoun,  in  bis  rde  as 
3  "union  buster,"  may  have  had  with  the  labor  union, 
there  was  much  in  t^mmon  between  him  and  the  San 
Francisco  Union  Labor  party  as  headed  by  Mr.  Mc- 
Carthy.*" President  Calhoun  and  his  company  oppoecd 
the  prosccutioo  vigorously.  Mr.  McCarthy  and  his 
party  went  quite  as  far  tn  this  opposition.  President 
Calhoun  was  most  emphatic  in  his  denunciation  of  thuse 
who  had  made  the  grail  prosecution  possible.  Mr. 
McCarthy  was  scarcely  less  emphatic  in  his  denuncia- 
,tion.  Indeed.  Mr.  McCarthy  opened  his  campaign  with 
an  attack  upon  the  graft  prosecution.  Inasmud)  as 
the  one  issue  before  tlic  people  was  the  cootinuancc  o£ 
the  graft  prosecution  along  the  lines  that  had  proved 
so  distasteful  to  Mr.  Calhoun  and  those  in  the  same 
predicament  as  himself,  the  support  of  the  Union  I-abor 

•*i  'Die  Sua  PmiiiHiK-o  Call.  In  Its  Umih  itl  N«*«>nb*r  S,  diiifcail 


r 

r 
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party  candidate  for  District  Attorney  by  a  union-labor- 
busting  corporation  was  not  entirely  inconsistent. 

And  yet,  Mr.  McGowan.  the  Union  Labor  party 
candidite,  definitely  pledged  himself  to  continue  the 
prosecution,  but  he  promised  that  the  prosecution  which 
he  would  carry  on  sliould  not  "disturb  business,"  that 
Heney  "'  should  no  longer  be  retained  as  special  pros- 
ecutor, that  [he  Supervisors  who  had  confessed  to 
bribe-giving  should  be  prosecuted  *"  as  well  as  those 
who  had  given  bribes. 

This  last  was  one  of  the  chief  arguments  advanced 
in  support  of  Mr.  McGowan's  candidacy.  On  the 
ground  that  a  mistake  had  been  made,  if  a  wrong  had 
not  been  done,  when  the  Supervisors  were  granted  im- 
miinity,'"  it  was  urged  that  Mr.  Langdon  should  not 
be  continued  in  the  District  Attorney's  office. 

MS  Ona  of  the  allceHtlons  mnde  sEnlnat  Ileney  vrna  tliat  ha 
would  not  prosocule  Fnlrick  Calhoun,  becauae  Henoy's  hriilhsr-lii- 
tAW  wa«  vniployMl  by  Calhoun  u  u  ttetecltve.  Thin  nrgiiinvnt  waa 
Intandod  to  w«nk«n  Hvney  and  the  proaeruilon  wtth  tha  union  ele- 
msnt  that  Calhoun  waa  endeBVOrlag  to  cruah, 

IJI  In  a  [nlltlcnl  advertlsenient  which  apr<«red  In  the  San  Fran- 
cliPO  Call  November  ».  ISOT,  Mr.  McGowan  asld;  "If  elected  Dtt- 
Irtcl  A(ti)rii*y  I  will  proaecule  pvary  mnn  nccused  of  crlmr.  lesard- 
)•••  ol  blaposluon  In  llf*.     I  will  cootlnua  l)i»  preaent  Bia/t  proM- 
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•ntorce  tlie  law  without  tbe  aid  of  any  miluonalre'a  money." 

•i«  l.onKdon,  at  the  opeolnK  of  iho  Repuhllcan  fampalpi.  look 
up  Ih*  ouiMiliin  al  the  proanrullnn'a  t>ol|i'V  In  eranllnK  Immunity 
to  th«  Sup«rVlBora,     I(e  aald: 
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■fTnrdvH.     What  would  yfu  have  aald  It  we  had  made  a  araptvoal 
criminal  and  ift  tha  gland  gn?    What  woulil  yoii  liava 
ill  thii  Ktaft  and  corruption  we  had  arreaced  and  lallod 
04   ohacure   ^upen'laora  you    had   ntver  h«ard  of   before 
a  otllre.  and  will  nev*r  heiir  of  them  niiiln  r 
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The  election  retana*"  were  coodimve  of  Saa 
Fnndsco'fi  attilude  on  the  several  issats  raised.  Taylor 
was  elected  Mayor,  with  a  dear  majority  of  415  over 
all  his  competitors.  Lai^xkm's  majority  over  all  cotn- 
petitors,  including  the  Socialist  candidate,  was  13.SI0, 
bis  plurality  over  McGowan  being   14,808,     And  with 
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the  election  of  Taylor  and  Langdon  *"  were  elected  all 
the  Good   Government  League  candidates    for  Super- 

The  Graft  Prosecution  had  successfully  passed  an- 
otlier  crisis.  It  had,  too.  received  overwhelming  en- 
dorsement of  The  People  at  the  polls. 
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Hkbcx  Cocsts  Fixe  Scbmir  ass  Rxjsr. 

On  lapoary  8.  1908,  tbe  «■■■*!*■'  tjfi  fifficTatr  ftfflwt 
with  Mayor  Taylor  assumed  tlie  datks  of  tbeir  office. 
Tbat  day.  Rucf  wa^  talcDi  ham  the  cnctndy  a(  Ibe 
diaor  and  locked  op  in  tlic  county  jaiL  la  tbe  >a3  with 
htm  we/e  Schmitz.  coarictcd  of  the  extortioa  diarge 
to  whkh  Roef  bad  pleaded  paity,  aod  Gbss,  who  had 
been  conricted  of  bribefy. 

Tbe  foUowtng  day.  Jamiary  9.  ibe  Appdlale  CouiT. 
for  the  Fint  Dwtrict,  banded  down  a  decision  in  the 
Schmitz  extortion  case,  which,  later  sustained  by  tbe 
Supreme  Court,  unlocked  the  prison  doots  not  only  far 
Schmitz,  bat  for  Rticf  alsa**' 

Tbe  decision  was  the  first  seriotis  setbadc  in  the 
graft  cases  tbat  District  Attorney  Langdon's  office  had 
received. 

Tbe  prosecution  had  prevented  Rucf  seiring  the 
District  Attorney's  office:  had  defeated  the  efforts  of 
the  defease  to  have  the  indicting  Grand  Jury  declared 
an  invalid  body;  had  overcome  the  resistance  of  tbe 
defendants  to   facing  trial   jurors;   bad,   after  mcctti^ 
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the  clever  opposition  of  the  best  legal  talent  obtainable 
for  money,  forced  trials  before  juries  and  secnrcd  con- 
victions; and  finally,  the  prosecution  had  met  the  de- 
fense before  the  larger  jury  of  The  People,  and,  at 
the  pulls,  had  won  again.  Bnt,  with  a  stroke  of  the 
I>en,  the  Ap^^llate  Court  swept  aside  the  grealcr  part 
of  the  accomplishment  of  fifteen-months  struggle 
against  corniption,  The  court  found  the  indictment 
under  which  Sclimitz  had  been  convicted  of  extortion 
to  be  insufficient  ami  ordered  the  defendant  to  be  dis- 
charged as  to  the  indictment. 

In  as  much  as  Ruef,  Schmitz's  co-defendant,  in- 
dicted jointly  with  him  for  extortion,  had  plead  guilty 
to  the  same  indictment  as  that  under  which  Schmitz 
had  been  convicted,  the  effect  of  tlic  decision  was  to 
free  Kucf  as  well  as  Schmitz. 

Before  passing  upon  the  sufficiency  of  the  indict- 
ment, the  court  took  occasion  lo  deal  wiih  the  points 
of  error  as  raised  by  the  defense.  On  five  principal 
points  the  court  found  that  error  had  been  commit- 
ted.**'  On  this  showing,  the  case  could  have  been  sent 
back  to  the  Superior  Court  for  re-trial.  In  that  event, 
Ruef's  status  would   not  have  been  affected,     ilul  the 
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court  went  back  of  the  trial  to  the  indictment,  on  [xiinls 
raised  in  the  defendant's  demurrer,  found  for  the  de- 
fendant, and  held  the  indictment  to  he  insufficient. 

In  the  discussion  of  the  decision  which  followed, 
criticism  was  confined  almost  exclusively  to  the  court's 
rulings  on  the  sufficiency  of  the  indictment.  The  point 
raised  was  that  the  indictment  did  not  state  facts  suffi- 
cient lo  show  that  any  public  offense  had  been  com- 
mitted. 

The  court  held  in  effect  that  the  facts  presented 
did  not,  under  tlie  definitions  of  the  California  codes, 
constitute  the  crime  of  extortion. 

In  the  California  Penal  Code'"  extortion  is  defined 
as  "the  obtaining  of  property  from  another,  with  his 
consent,  induced  by  a  wrongful  use  of  force,  or  fear 
or  under  color  of  official  right."  The  section  follow- 
ing'" defines  "Fear  such  as  will  constitute  extortion 
may  be  induced  by  a  threat  either:  (1)  to  do  an  unlaw- 
ful injury  to  the  person  or  property  of  the  individual 
threatened,  or  to  any  relative  of  his,  or  member  of  hts 
family," 

The  court  found  tliat  the  threat  which  induced  the 
fear  in  the  Schmitz-Ruef  extortion  cases,  was  a  threat 
to  prevent  the  parties  from  obtaining  a  liquor  license, 
and  thus  to  prevent  them  from  carrying  on  the  bu.si- 
ness  of  selling  wines  and  liquors  at  retail.  A  license 
to  sell  liquor,  the  court  showed.  1$  not  properly  in  the 
ordinary  sense  of  the  word,""  but  a  mere  pennission, 

»l  C«lirom1a 
11  •  Calllornia  . 

■<>  The  rcneral  tullu  rwtnUnc  the  BrJimlu  dvclRlon  waa  wall 
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Cooper,     The  l«ltAr  tooovrw. 
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and  the  license  is  but  the  evidence  that  the  permission 
has  been  given  by  the  proper  authorities.  "There  is 
grave  doubt," '"  the  court  held,  "as  to  whether  a  threat 
to  prevent  a  party  from  obtaining  a  permission  or 
license  by  one  who  has  no  authority  in  the  premises,  is 
a  threat  to  injure  property  within  the  meaning  of  the 
sections  quoted," 

But  the  court  found  it  unnecessary  to  decide  this 
question,  for  the  reason  it  held  the  indictment  insuffi- 
cient "because  it  docs  not  allege  nor  show  that  the 
specific  injury  threatened  was  an  unlawful  injury."*" 
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To  the  man  on  the  street,  the  reading  of  the  opinion 
conveyed  ihc  impression  at  least,  that  according  to  the 
Appellate  Court,  when  Schmitz  had  shown  his  power 
to  prevent  the  French  Restaurants  getting  their  licensee, 
thus  endangering  investments  value<l  as  high  as  ^400,- 
000.  and  Riief  because  of  the  fear  engendered  by  this 
showing,  acting  with  Schmitz.  had  secured  large  sums 
of  money  from  the  enterprises  thus  threatened,  the 
crime  of  extortion  had  not  been  committed. 
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The  decision  was  received  with  protest'"  and  de- 
nunciation. The  Call  dubbed  it  "bad  law.  bad  logic 
and  bad  im)rals."  "Any  ordinary  intflligcnce."  said  The 
Examiner,  "would  construe  the  threat  to  take  away  a 
license  to  sell  liquor  froin  a  restaurant  unless  a  certain 
sum  of  money  was  paid  as  the  plainest  kind  of  extor- 
tion." 

"When."  said  Dr.  Williara  Radcr  of  Calvary  Pres- 
bytfrian  church,  in  a  sermon  preached  on  the  evening 
of  the  Sunday  after  the  decision  was  made  public,  Jan- 
uary 12,  1908,  "extortion  is  not  a  crime,  when  bribery 
is  not  even  a  wrong,  when  a  confessed  felon  can  learn 
that  he  is  really  righteous,  and  that  his  trial,  confession 
and  conviction   have  all  been  nothing  but  a  mistake — 
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a  sli^lic  mistake — 1  repeat  that  however  correct  this 
may  lie  legally  and  ethically,  it  has  the  effect  of  making 
us  stand  amazed  at  the  rapid  revolutions  o(  the  legal 
wheels.  Perhaps  tomorrow  we  shall  leam  that  this  last 
decision  has  been  a  mistake,  too.  I  hope  so;  1  believe 
so." 

"We  of  this  city,"  said  Rev.  Dr.  Evans  at  Grace 
Episcojtal  Cathedral,  "are  dumfounded  by  a  judicial 
pronouncement  whidi  enables  the  high  officials  of  our 
city  to  rob  and  plunder  without  any  technical  breaking 
of  the  law.  It  is  enough — such  an  audacious  mockery 
of  the  first  principles  of  common  sense — to  justify  the 
appointment  of  a  lunacy  commission  to  inquire  into  the 
sanity  of  men  who  could  formulate  such  a  judgment 
and  it  ouglit  to  provoke  an  explosion  of  righteous 
indignation  from  one  end  of  the  State  to  the  other. 
We  need  not  hesitate  to  declare  that  such  an  opinion 
as  this  has  its  inspiration  in  that  place  where  public 
sentiment  without  a  single  dissenting  note  wowld  give 
it  its  unanimous  approval." 

The  decision  did  not  immediately  release  Rucf  and 
Schmitz.  The  prosecution  had  still  an  appeal  tn  the 
Supreme  Court  for  a  re-hearing  and,  pending  such  an 
appeal,  the  defendants  remained  behind  the  bars.  This 
delay  annoyed  those  interested  in  seeing  the  graft 
defendants  go  free.  Stories  were  circulated  that  llie 
prosecution  would  not  appeal.  Hut  tlie  prosecution  did 
appeal.  Three  months  later,  the  Supreme  Court  ren- 
dered its  decision.*" 

The  decision  was  against  the  prosecution. 

M»  See  Calironila  Appvllulv  Reporli,  In  Wlilcli  tli*  Itiipnrn* 
Caurt  dealalQD  !■  l>rin(Dd.  Vol.  So.  T.   Pace  MB. 
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"The  (Supreme)  court  is  unanimous  in  ihc  opin- 
ion," the  demion  read,  "that  the  District  Court  of  Ap- 
peal was  correct  in  its  conclusion  thai  the  indictment 
was  insufficient,  in  that  it  did  not  show  that  the  specific 
injury  to  the  property  of  the  restaurant -keepers  threat- 
cued  by  the  defendant  was  an  'unlawful  injury,'" 

The  Supreme  Court  went  a  step  further  than  Ihc 
Appellate  Court  had  done  and  attacked  the  indictment 
on  the  ground  that  it  had  not  set  forth  that  Schmitz 
was  Mayor  at  the  time  uf  the  alleged  extortion,  ngr 
that  Ruef  was  a  political  boss  practically  in  control  of 
the  municipal  government. 

The  prosecution  in  its  application  for  a  rehearing 
had  set  forth  that  "it  will  be  found  and  decided  by  this 
eoiirl  that  levying  blackmail  upon  licensed  businesses 
by  the  Mayor  and  the  political  boss  of  a  metropolitan 
community  is  a  crime  under  the  law  of  California  and 
should  not  go  unwhippcd  of  justice," 

This  observation  was  denounced  in  the  Supreme 
Court's  decision  as  "a  gross  misstatement  of  the  case 
and  of  the  question  to  be  decided  as  presented  by  the 
indictment." 

"We  again  emphasize  the  fact,"  reads  the  opinion, 
"that  the  indictment  does  not  aver  that  Schmitz  was 
Mayor,  or  that  Ruef  was  a  political  boss,  or  that  either 
of  them  had  any  power,  or  influence,  or  control  over 
the  Police  Commissioners,  or  that  they  threatened  to 
use  such  power,  influence  or  control  in  preventing  the 
issuance  of  a  license." 

The  storm  of  protest  with  which  this  opinion  was 
received  was  even  greater  tlian  that  which  followed  the 
Appellate  Court  decision.    Once  more  did  press,  pulpit 
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and  public,  from  one  end  of  the  Stsitc  ti>  ihc  olher. 
join  in  expression  of  indignation. 

The  court  in  return  insisted  that  it  was  misrqwc- 
senled  and  misunderstood.  Chief  Justice  W.  H.  Bealty 
essayed  the  task  of  writing  an  explanation  of  the 
ruling,  that  "the  man  on  the  street"  might  understand. 

The  Chief  Justice's  article  appeared  in  the  Sacra- 
mento Bee  of  April  29,  1908.'*"  Again  was  tlie  onii.*- 
sion  from  the  indictment  of  the  fact  that  Schmitz  was 
Mayor  and  Ruef  a  boss,  emphasised."'     And  again,  it 
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may  be  added,  did  tlie  stupid  man  on  the  street  fail  to 
understand.  In  fact,  disapproval  of  the  decision  con- 
tinued. Heney  attacked  it  resi>cttfully  in  tone,  but 
with  sharp  criticism."' 

James  M.  Kerr,""  in  his  Cyclopedia   Penal  Code  of 


I-ollce  Commi-.. 
Inic  that  (in  u.i'! 
thay    would,    [1! ' 


Jn  ntnar  wnrds,  luid 
'  It  h(ut  bean  dlreuled 
thouRb  Iho  tB«u  that 


•«ntn>t  Japk  SCII«a  and  ttlchard  Noakoi.  tor 

SchmlU  WHS  Mnyor  Ktiit  Ruef  tin*  imllllcnl  num  m  m*  nir  "wj' 
haw  b«rn  an  nolorlouB  In  San  l<VanciBco  ai  the  fl»  or  earthquake, 
no  lawyer  wouli]  mnlviu]  for  a  moment  tlint  lliey  were  facia  of 
which  a  cuiiil  rould  takr  Judli'lnl  □otkp  In  [MMilnii  upon  tho  aun- 
cUncy  of  tlin  Indlctmenl." 

I  lloncy'a  reply  to  Chief  Juitlee  lieatty  waa  publUhcd  In  The 

Jmenla    Bvn,      SMIInti    Ml    nr    the    CalltumlH    Penal    Code    ex- 

pre—ly  pravldee  thai  no  fact  of  which  a  court  may  take  Judi- 
cial notice,  nueil  h»  allatred  In  nny  IndlrtmenL  The  Code*  enu- 
merate ferlnln  matter*  of  whieh  the  courts  are  rmutred  to  take 
(udlrlnl  tiiili-e.  Amons  the  mailers  are  "fluta  onfece  and  th*lr 
ncumlients."  The  Polltlcnl  Code  dennes  who  sre  "Stale  oRlcere," 
nnd  Hinone  Ihem  are  lut^luded  "Hayora  of  Cities."  Hsney.  In  hi* 
reply,  held  Chler  Justice  Deatly  and  the  rviirt  to  be  wrong,  even 
on  the  taen  of  the  ■latute.  No  lawyer  In  the  Stale  nltcmpled  to 
answer  Ht-nny'*  r'-ply.  Hlthnugh  many  nt  them  wniiM  have  been 
irhLd    10    have    eurned    recognUlon    from    the    Hup  rem  a    Court    by 

coon  try. 

"It  la  Ihnughl,"  any*  Karr  In  Cnllfomla  Cyclopedic  Code*  for 
UBI.  "that  ...  the  tSchmtliJ  case  ciinnnt  bo  esfely  rolled  ulmn 
aa  an  aiiihnrlly  niilaMe  nt  COllrornlo.  11  Is  a  naiTTBnl  violation  of 
the  rftm   ir  nil   Uk    kll^r  of  Sertlon  i  ante,  anil   lhi>  nid  rule  that 

ll   ti- "111.  where  It  la  poaalble.  so  lo  eonatrue  the 

aint:"  Inillrlmunt  and   pn>innl>  Juailce.   Inetoail 

nr  '  I  < .'.'  of  Jusllce.     Several  thlnss  orrur  In  con- 

nr<  '  I  irlon   or   the  (oresolns  quotation   from  tlie 


lie   fnlr  Import   of  lis 

nta  luiUce. 

B  not  require  II  10  b« 
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California,  published  in  190R,  declared  in  effect  thai  in 
the  Schmitz  decision  the  Suprenic  Court  of  California 
formulated  bad   law   and   advocated   bad  pleading. 

As  for  Rucf's  position  as  a  political  boss,  Kerr  con- 
tended, it  was  merely  a  matter  of  evidence,  and  not  a 
matter  to  be  pleaded.  "The  Supreme  Court."  concludes 
the  law  writer,  "seems  to  lose  sight  of  the  fact  that  the 
crime  of  extortion  in  this  Stale  is  not  confined  to  per- 
sons in  office  and  exercising  official  influence." 

Dean  John  H.  Wigmore  of  the  Northwestern  Uni- 
versity School  of  Law,  and  author  of  the  standard 
work,  Wigmore  on  Evidence,  in  a  crushing  criticism  of 

was  made  by  Schmlts,  statins  In  liU  olR- 
t  Of  ettertlAn.  iind«r  our  autute.  U  nai 
wt  oia  Fummon-iaw  rnme  of  «xlort)on,  which  could  be  commllted 
only  by  an  ofBrlal  actlM  In  hla  offlclol  cap«clly.     Under  our  BtalDM 

whether  Sc^hmfU  «nd  Ruef  had  any  power  or  Influence  ta  carry  out 
the  llirent;  the  only  thing  to  he  considered  la,  Dlil  the  arcuxeit 
extort  tnoney  by  meaiia  or  a  threat?  onclal  iioMtlan  or  iMwsr  lo 
carry  out  the  threat  la  neither  material  nor  proper. 

"4.  It  Ib  entirely  Immnlerlal  by  what  means  Sohmlti  and  Rue( 
Intended  to  BC^compllBh  their  throat  lo  have  the  liquor  Urcnse  nlth- 
heM;  whether  by  fair  pereuaslon  of  the  Board  o(  Supervlsnni,  or 
by  msnace.  dureaa.  fraud,  or  undue  tntluence.  The  crime  i^harved 
did  nnl  cnnalat  ta  the  deallnsa  with  the  Board  ol  Btipervlaiirn,  but 
Id.  the  threat  made  lo  the  French  restaurateun,  by  meuns  of  whlrh 
the  feara  ot  the  laltor  were  arouaed,  and  wera  forred  In  pay  to 
Schmlti  and  Ruef  money  to  which  the  lalter  wore  nul  piiiHInf,  aa 
B  meana  of  prevetattne  Bchmlw  and  Ruof  from  carrying  out  the 
threat.  To  require  the  Indictment  lo  contain  an  alleBatli>n  of  the 
meana  Intendeil  to  be  used  by  Schmltx  and  Buef  to  a<^<iompllflh  th*lr 

unlawful  purpoae — the ■-  *—  ■"  — '"•    —  •-  ■-" — 

to  menacf.  or  dtirrse,  i 
Induhlinbly  t 


The  poalUon  and  practical  eooirol  M  Ru*r.  na  iha 
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the  decision  and  the  various  documents  in  the  case, 
charged  the  Chief  Justice  with  being  "plainly  incon- 
sistent." 

"The  truth  is,"  said  Dean  Wigmore,  "that  the 
learned  Chief  Justice  in  endeavoring  to  support  his 
decision  weaves  a  logical  web  and  then  entangles  him- 
self in  it."  *"*     The  moral  of  the  Schmitz  decision  is. 


icoKTilicd  by  law). 


—   Wu   the   threat  made?   and   dtd   the   deCanda 
Hu«r,  ihrDugh  Huch  thrvat.  extort  money,  and  by  n 

ebvT      If   they   did,    It   la    utterly    fmn 

•  Mayor,  or  Ruef  was  a,  'political  boas,'  i 

'    "■      ~       'of  SupervlBorB. 
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Dean  Wigmore  concludes,  "that  our  profession  mast 
be  educated  out  of  sucb  vicious  habits  of  thmighL" 

The  extravagance  of  the  criticism  of  the  decision 
was  more  than  eqiiaJetl  by  the  claims  made  by  the  oppo- 
sition to  the  prosecution,  of  its  effect  upon  the  atalus 
of  Schmitz  and  Ruef. 

'■Schmitz,"  said  a  writer  in  The  Chronicle,  "is  now 


8Ul«i  I*  nnlorlQua:  bul  no  nuiu  niini«il  WlllUm  II.  TafI  )>a>  ev*r 
been  doclcd  PrBildsnl,  nnd  no  Judlclnl  prMedent  !■■■  ooUc*4  tlia 
fai-L      Bul    no   court    wuuld    hesllBte    lo   naUce    UilJ    n*w   notbrlou* 

"It,  ihoD.  a  mon  luiinal  Huhmllz  was  nolodouBly  Mayor  or  Ban 
Pranclaro  and  a  man  named  Rtiet  wiut  nolortiiualy  Ita  polltkitl 
boaa,  ai  Ilia  ilmi!  In  queaUon.  Uiat  la  all  Uiat  anr  court  nnBda: 
•nd  the  durtrlnv  uf  Judicial  notice  iclvaa  It  all  tlit^  tlMrty  it  naada. 
It  1*  con»tvable  Uial  a  trial  Judge  nilBht  aomcUme*  hraltata  In 
tpplyinc  Dill  doctrine  of  Dntorl«t)r.  b«PHiif»  the  Irlal  poun  mlebt 
fear  that  IHe  Buprama  Court  would  nol  perceive  the  nolorlety. 
But  Ihtrv  never  need  be  any  aurh  lieiltattun  In  a  )!u[>r«na  Court, 

"And    llila    la    Jiial    trtiere    Ihi-    l  —  r..-.i  .~^-...f     i....(,-    ..    .~    h« 

cnuclaeil.     H«  do«  not  for  a  ninn..  'ion. 

'Did    wi>  iu<liialiy,    as   men   anil    ":i  i>n 

notorlouily  aor  bul  refara  to  rci  i  .  la 

lilii    mlnil.      What    thai   Suprenir    '  to 


the   lea  m  Ml   CUer 
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thoroughly  exonerated  of  the  charge  of  having  stjueezed 
money   from   Malfanti,  the  French-restaurant  man." 

However  this  may  have  been,  the  practical  result 
of  the  decision  was  (hat  both  Schmitz  and  Ruef.  with 

(h«  lealBurani-keeper.  the  unly  nmlerlal  fac(.  was  n  (lUHntlon  of 
tti*  evldnnc*  on  the  irliU.  nnd  not  ot  the  legal  Buniclviicy  ot  the 
Indictment.  All  the  lucubrallonit  aboul  ludli^Inl  notice  warn  ttierc- 
rori!  Iwildc  the  point. 

■■The  IncoDsliteDcr  or  the  l«m*d  c-hlef  JubUm.  in  thus  taklnft 
KB  Mionllal  the  autual  atalus  of  BrhiiillK  und  Ruef.  la  further  (ten 
In  hli  next  puraaraph.  There  he  dccluivi  'It  cwuld  nai  b*  oMumed 
that  such  private  peraons  could  prevent  the  tuuance  of  the  Itcenae 
otherwise  than  by  adducing  good  reaaona.'  But  why  do«a  h« 
aaaunie  tlinL  on  the  contrary,  a  threat  by  a  Mayor  or  a  boa* 
oould  prevunt  the  Inutince  of  the  llcenae  otherwlur  than  liy  ad- 
ducing Eood  r«B*onaT  He  mya  that  If  It  hiid  appeared  that  the 
UireatM  were  made  by  s  Uayor  and  »  twae.  then  thia  would  have 
•ufllced.  bcc&uae.  In  hie  own  words,  their  Influence  to  reject  the 
application  would  have  Ixien  uaed  'rexardleas  of  lla  merlta.'  See 
What  thia  mean*.  Suppoaa  that  two  pcraona.  a  Uavor  and  a  pri- 
vate eltlirn.  tall  a  rvBtAurant- keeper  tliat  thuy  will  ilii  all  they 
can  10  Induoe  a  Commlaaloner  to  revoke  the  license  unlvm  money 
la  pfltd;  for  one  of  Iheae  perions,  the  leunM  Clilet  Juitlce  Immedl- 
■telr  aoaumea  that  he  can  and  will  do  thIa  'regonlleiia  of  lla 
merlta'i  for  the  other  ho  aaya  'It  cannot  be  aaaumed.'  Why  not 
for  one  na  much  or  aa  little  aa  the  otherT  He  doe*  not  any 
Ibat  (h>  private  person  rould  not  poaalbly  lurceed  In  Induenclns 
the  Cummlaaloner  corrupUy — he  merely  asys  thai  'It  cannut  lie 
AUumed.'  On  the  other  hand,  why  aaaume  It  for  the  Mayor? 
Surety  «  Mayor  mlxht  tall  In  trylnn  to  Influence  an  hmiFiit  Cum- 
ntlaaloner  by  a  corrupt  threat  to  remove  bim.  In  ihori,  pithcr 
aaaume  thai  un  riie  nkIh  nt  ihn  trial  a  private  pannn  might  have 

power  to  Inrlii'ii'  -  >ii''   'li"  llpenae:  In  whioh  cna*  an  bIIi-ku- 

llon  ot  bli  M:i>  rii'-  >>  '..I  i.i  BupeiiluouB.  Or  e1)a  refuao  to 
aaaume  thni  ii  '  '  .-nch.  could  and  woulil  InrvllRhly 
Influence  a  I'li.  ill/;  In  which  cose  the  mere  nlle- 
■•tlon  of  h\r.  I..  I  I  not  Iw  enough,  and  Juillrlnl  nuHi'e 
..   __.                  I    ,,.,,,  .  .,  (   ju.tipe  BB.yB  n   would  bo  enoUBh! 


ire   enuuKh   rule*  of  law   tn   bruih  them   away,   If  Ui« 
'N   linvo   nit   the  correct   llvtns  moral   altitude  tuwani 


..   _ _.illfoml«  case.    And 

e  hundreds  of  lawyera  wboBo  profeaalonal 
»  tliem  decide  Just  that  way  [(  they  orero 
morrow  In  place  of  tha«v  oth«r  ans'Thni- 
*  there.    Tlie  moral  la  Iliul  out  prolcaalon 
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no  convictions  against  them,  by  furnishing  bonds  in  the 
bribery  cases,  were  able  to  walk  out  of  prison. 

Schmitz  did  not  return  as  a  prisoner.    Ruef  enjoyed 
his  liberty  until  November,  1908. 


muat  be  educated  out  of  such  vicloua 
to  do  this  la  to  let  the  newer  Ideas  be 
consciousness  by  public  cxiUclsm  and 

'*The  Schmiti-Ruef  case  will  at 
blowing  good  to  somebody  if  it  helps 

"December  7,  1908. 


habits  of  thouflrht.    One  way 
dinned  Into  their  professional 

private  conversation, 
least  have  been   an   ill-wind 
to  achieve  that  result. 
JOHN  H.  WIOMORE." 


CHAPTER  XXIII. 


The  Defense  Becomes  Arrocakt. 


The  prosecution's  reverses  in  the  Appellate  and  the 
Supreme  Courts  were  followed  by  startling  changes  of 
I>oliey  on  the  part  of  the  defendants. 

The  officials  of  public  service  corporations,  who  by 
every  technical  device  within  the  ingenuity  of  the  best 
legal  talent  that  could  be  purchased,  had  for  months 
resisted  trial,  suddenly  became  clamorous  for  their 
trials  to  begin.  Abe  Ruef,  who  had  been  counted,  by 
the  public  at  least,  as  friendly  to  the  prosecution,  openly 
broke  with  the  District  Attorney  and  his  associates. 

President  Calhotm  of  the  United  Railroads,  who 
had  been  in  the  East,  returned  to  San  Francisco  de- 
manding trial.  The  San  Francisco  Examiner,  now 
openly  opposing  the  prosecution,  announced  this  new 
move  to  be  a  bomb-shell  thrown  in  the  prosecution's 
camp.  Nevertheless,  The  Examiner  could  not  entirely 
conceal  the  astonishment  caused  by  the  defense's  new 
policy. 

"Just  what  lias  brought  about  this  change  in  Cal- 
houn's altitude."  said  the  Examiner  in  its  issue  of 
January  28.  1908.  "was  not  explained  yesterday.  Tac- 
tics of  evasion,  motions  of  obstruction,  and  every  other 
artifice  known  to  legal  legerdemain  to  stay  proceed- 
ings have  heretofore  been  the  accepted  etiqiiellc  of  the 
graft  ilefendants,  and  conspicuously  that  of  Patrick 
Calhoun." 
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The  Call,  siipjiorting  the  prosecution,  boldly  cliargvd 
tliat  the  graft  defendants  were  in  treaty  with  KueL*** 
And  this  view  the  District  Attorney's  gffice  was  finally 
forced  to  accept. 

No  sooner  had  the  decision  of  the  Appellate  Court 
beeii  made  public  than  Kuef  clamored  for  dismissal  of 
the  extortion  charge  to  which  he  had  plead  guilty,  but 
which  the  higher  court  had  decided  in  the  Schmitz  case 
did  not  constitute  a  public  offense.  In  this  Rucf  was 
backed  by  Rabbis  Nieto  and  Kaplan. 

Ruef,  after  the  Schmitz-Ruef  officials  had  been 
swept  out  of  office,  had  been  confined  in  the  county 
jail.     From  the  day  of  his  jail  imprisonment  the  two 


ate  When  C«lhoiin  returned  to  Bun  Franclaoo  1I „  _., 

dial?  trlnl,   ttie  lixaralner  announoinj   thnt  he  "threw  n  bumbabell 
Into  the  cump  o(  the  prosecution."    The  C"    "" 


(he  Incident  a»  fuiiowi, 

"P^rick  Calhoun   hu   come  back   I 
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p.  HI»  men  are  In  treaty  with  Ruef.  I 
the  Exainlner.  the  Chroiili'lu  and  the  gultf 
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criminal.  No  Immunlly  for  him.  Indeed,  1 
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pushlnc  o~"   — .-— 
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Rabbis  besought  the  District  Attorney  day  and  night  *" 
not  t(j  force  thir  broken  boss  to  remain  behind  the 
bars."' 

Langdon,  not  having  decided  at  the  time  to  appeal 
from  the  Appellate  Court  decision  to  the  Supreme  Court, 
finally  yielded  to  the  importunities  of  the  two  clergy- 
men and  stated  to  Judge  Dunne  that  Rucf  wanted  to 
make  a  motion  to  withdraw  his  plea  of  guilty  in  (he 
extortion  case.  Judge  Dunne  replied  that  he  would  not 
consider  such  motion."" 

This  closed  the  incident  so  far  as  dismissal  of  the 
case  before  the  Supreme  Court  could  pass  ui>on  it,  was 
concerned.  But  it  did  not  stop  Ruef's  insistence  that 
not  only  should  be  be  allowed  to  withdraw  his  plea 
of  guilty,  but  that  he  be  given  complete  immunity  from 
prosecution  of  all  the  charges  against  him. 

Langdon,  even  before  he  had  spoken  to  Judge 
Dtmnc  about  permitting  Ruef  to  withdraw  his  pica,  had 
become  convinced,  as  Heney  had  become  convinced  long 
before,  that  Ruef  was  not  playing  fair  with  the  proiie- 
cution.     Rucf,  when  confronted  with  charge^  of  holding 
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back  evidence,  shifted  and  evaded,  until  Langdon,  los- 
ing patience,  charged  him  with  falsehood. 

About  the  middle  of  January,  evidence  came  into 
Langdon's  possession  ""  which  convinced  him  beyond  a 
shadow  of  a  doubt  that  Ruef,  instead  of  observing  ihe 
immunity  contract,  was.  as  a  matter  of  fact,  deahng 
with  and  assisting  his  co-defendants,  advising  theni  of 
every  move. 

Langdon "'  at  once  called  Ruef  before  him  and 
notified  him  that  the  immunity  contract  was  canceled."' 

The  abrogation  of  the  immunity  contract  brought 
open   break  between   Ruef  and  the  prosecution.     Ruef 


mo  La.iiKdon  does  uoc  atatti  In  hla  affldavlt  what  llili  evlileiic* 
waa.  But  at  the  trial  at  Ruef  tor  otlBTUg  bribes  to  Jennlnn  Phll- 
Upi  to  grant  the  PiLrkalde  RallmM  fmiichlBK.  farniHr  SuparvlBOr 
Wilson  teBtlfled  that  at  the  first  Fori!  triai  Ruef  hnd  uked  hlui  lo 
bury  his  memory  of  Ihi.'  nioniiy  Iransuclloni  and  dlBL-uaalona  Wltb 
—  --•     Ruef  at  the  time  wii»  pretending  to  be  DBilstlnK  t^-  "— — 
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doliauched.  and  wtioae  lawa  he  hud  defied,  a 
trvlnf  to  make  reparailoo  for  the  wronr  ho  hnd 
orlnx  not  only  lo  uive  lilinnelf  from  the  punlHlimint  ne  so  rioniy 
deserved,  but  also  wi<s  endsavorlna  lo  make  certain  Ihv  usatpr 
from  punishment  0!  Ills  oo-defendanli.  Itiat  afflanl  iti>li-niilned  th« 
Immunity  contract  lo  have  been  bnikea  by  Ruct.  and  no  longsT  tn 
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set  up  claim  that  under  his  immunity  contract  all  the 
graft  cases  were  to  be  dismissed  against  him.  including 
that  under  which  he  had  plead  guilty  to  extortion.  He 
insisted  that  he  had  lived  up  to  his  part  of  the  agree- 
ment and  charged  that  the  prosecution  was  breaking 
faith. 

In  this  position,  Ruef  was  backed  up  by  Rabbis 
Kaplan  and  Nieto,  who  for  months  had  been  clamor- 
ously active  in  his  behalf.  Indeed,  long  before  the  open 
breach  had  come,  so  persistent  had  the  Kabbis  become 
in  their  insistence  that  Ruef  be  released,  that  Heney 
had  found  it  necessary  to  request  Kaplan  to  remain 
away  from  his  office.*"  When  Riief  finally  broke  with 
the  prosecution,  the  two  Rabbis  were  to  the  fore  back- 
ing up  his  contention  that  the  prosecution  was  not 
keeping  faith  with  him."* 

Kaplan  soon  after  filed  an  affidavit  setting  forth  that 
under  the  agreement  with  the  prosecution,  Ruef  was  to 


i«i  Keney,    In   a 
Patrick  Calhoun  at 
Ian.  "Vou  only  aim 
1   wish    you   would   aisy  awf 
became  I  reapert  you  and 
Bual  I*  RiKhlnK  a  fool  of  y£ 
f  wlUi 


t  nnally  »ld  to  Kap- 


ti  aaUahnd   I 


You  win  d 


Mlklns  wlUi  yuu  about  theae  thinsa. 
me  a  arsai  lavor  ir  you  will  atay  away  rram  my  otRre." 

In  apllr  oF  Uils  ausseatloD.  Kaplan,  a  row  daya  lBt«T.  called 
Heney  up  on  (he  lelepbnne.  Ot  th«  Ini-ldent.  Heney  aaya  In  hla 
afSdavIt:  "A  t*W  daya  later,  however,  he  called  me  on  the  tflo- 
plione.  1  vaa  at  my  odlre  at  the  tli)i«.  and  do  not  Know  where  he 
waa.  He  anlil  over  the  lelephune  In  »utiMancir,  'Mr  llaney.  I  don't 
like  to  trouble  you  any  more,  but  t  had  a  talk  wlUi  Mr.  Biima  and 
I  liava  ilnce  had  another  talk  with  Mr.  Ruef.  and  I  am  eure  tliat 
Jlr.  Ruer'a  (BBilmony  will  now  aatlsly  you.  lie  laya  that  when  lie 
la  on  the  witneaa  stand  and  you  aak  him' — t  Interrupted  hllD  at 

nt  this  point  and  aald  In  a  very  nvere  tone  ot  voire.  'Dr.  Kap- 

i  don't  want  you  tnlklng  auch  aturf  to  tne  over  Ih*  phoiie,  or 

anywheie   elae.      t    have   aaked   you    not    lo   talk   to   ma   alioul   thfa 

-  "     Lit  to  coma  to  my  offlee.  and  I  will  now  have 

ne  any  more  on  the  telephone.    I  don't  want 

to  liMr  anythtnit  more  abnut  Ruef'a  leatlmony," 

lai  Bo«  allUIuvllB  illod  by  Itabbla  Nletw  and  Kaplan  In  the  eaao 
«t  Tha  Pffaple  va    I'xlrk-k  Calhoun  el  aL 
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have  liad  complete  immurity,  and  be  allowed  lo  with- 
draw hi&  plea  of  guilty  in  l!ie  exlorlioti  case.  Later 
on.  Nieto,  "Rue£'s  diplomatic  middle  man."  as  lie  was 
called,  tiled  an  affidavit  to  the  same  elTect.  Ruef.  on  his 
part,  filed  a  voluniiooiis  affidavit,  purporting  Ic  cover 
all  his  transactions  with  the  prosecution,  in  which  he 
not  only  set  up  the  claim  that  he  was  to  have  been 
given  complfle  immiinity  but  alleged  that  Langdon, 
Hcney  and  Burns,  were  guilty  of  sttbornation  of  per- 
jury in  having  endeavored  to  get  him  lo  swear  falsely 
against  Schmilz  and   Ford. 

Rabbis  Kaplan  and  Nieto,  in  their  affidavits  gave 
versions  of  the  meetings  with  Judges  Dunne  and  Law- 
lor,  when  the  Judges  stated  their  confidence  in  the  Dis- 
trict Attorney  and  his  assistants,  which  differed  from 
the  accounts  contained  in  the  affidavit  of  Hcncy  and 
the  judges.""'  This  brought  the  trial  judges  as  well 
as  the  assistant  prosecuting  attorney  into  the  contro- 
versy. 

The  members  of  the  Grand  Jury  that  had  indicted 
the  graft  defendants  had  already  had  their  trials  in 
open  court;'**  petit  jurors  and  witnesses  hail,  in  effect, 
been  on  trial  also.  And  now  District  Allomey  and  trial 
judges  were  placed  on  their  defense.**' 

Other  graft   defendants  joined  in  the   upholdinj 

JUS  See  Cliai<ter  XV. 

mo  See  Chapter  XV. 

jai  A  letlar  from  W.   H.   P»y»on.  n  loailiir  of  Ihu  Bail  I  „ 
bnr,    to    RBbbI    IS'Ivio    fiiltly    nrmaiiHil    lli-r    piibllo    alUIii4«   ( 
Ribbl'B    RtaJid.      Ur.    Puymm'*    tnllCT    rand:      "Rulibl    Jncr*- 
n»Hr  Siri— Ab   you   l.n»»   Wrlltm   ».  lattor  lo  tlip   imWIc   ( 
vnur  connnRtlon  vrtth  th»  Ruaf  uac.  It  may  not  hi 
Lr  onn  ot  Ciio  puhlU-  I.)  roply.  , 

"Whon  Ur.  Bunt  DiBilB  liU  npintiiDUr  frank  tlAtmamit.  4 
Uns  ihut  h«  had  b«li«y»i)  liln  tliy  Into  Ihu  bandii  ■'  •*—  ~ 
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Ruef  and  the  denunciation  of  the  proseaition.     Adverse 
newspapers  joined  in  lite  cry  of  unfairness  and  hinted 


I  promlaed  l< 


hi!  power  to  rlghl  the  wrong,   whnlever 

....    , .„,„ „  tri  Eilnmelt,  the  publle  bellevnl  him  anil 

bollaved  tlikt  h*  nu  soUir  to  ilo  lielil  becaua«  It  wiw  rltflit  and 
fnr  hiB  own  ■etf-resMrl,  Hnd  lint  itt  Ihu  prlee  of  i&vlng  hi*  own 
■kin.  Acting  on  Ihla  UHumptlon  many  of  ua  conBnitulatsil  Mr. 
Kupf  nnd  HHBurol  hlin  Hint  lie  hiiil  gone  far  toward  rccovvrlnir  ht« 
pMltlon  In  the  public  cxerm.  It  now  lunm  uut  rrom  your  l«(t«r 
of  nxpluiHtloh  IhHl  Mr.  Runr's  pub)k  ■tntrment  or  his  biKh  and 
noble  puTpuiin  waa  a  mockery  Kiid  hullnw  *1iaiii:  lb 
T*ifcltd  nny  proposlUan  to  ael  the  mnn.  but  like  tilB  u 
uuK><.'luI««.  Koutcht  only  to  vsrnpv  hid  Juat  dMerta.  I 
"Wr  r»i'i)NnlK«  the  untiirlunitls  nereiulEy  thu  prost 
tinder  of  «runtln(  Immunity  In  order  to  wx-ntr  thf  ■ 
(■Onvk't  (>i«  Kriuiter  telun*.  but  aurely  Iho  om^vrn  <if  tij 
fully  qunlined  to  nltond  to  that  mlaentble  li.  i 
liavi'  TnnuriKvd  Mr.  Ku»r  to  atiuid  on  Ih''  i 
•nd  d««*nrv  ot  which  you  are  the  adviwii. 
you  wiiulrf  Indeed  have  donn  a  great  publu 
hBV«  invpd  blm  for  better  thlnsB.  bul  tl  "  < 
■ ■'      ■-•  —■-"■-  —  anvlnn  hini   <■■ 
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..        I  v1i-n  w*n>  nereamry.     From  your  puiltlon 
we   had  ■   right   to  eKpect   that  your  dla- 
-   I'liiitkl  hav«  hevn  put   to  a  belter  um.     I  Bin 
Lxluluua  ae  to  believe  that  with  proprr  Influvnca 
jnr.    iiuiii    miK"<    mivi'    been    InduoMl   lo    take    Iho   oourae   we    WeTw 
led  la  believe  he  had  taken. 

"Your  l*iiur  aven  loavaa  li  in  be  inforred  that  Hr.  Ruef  la  Jua- 
tutad  In  hia  praaeni  atlltud*.  and  that  the  Jiidgeii.  who,  from  your 
aliiii'uiiui.  n-fr..  ii-.Li.ly  i.i  no  iii  lii"  i-ilrenie  of  mercy  and  wnalder- 
■  lliir,  '   '  .<    r,.,i     '  irrylng  out  an  Immunlly 

ratA,  I      I     .  r.v  the  oihor  party  lo  II. 

'        i<    Hliuailon  are  not  (hat 

um.  .  r  wealth  and  alMndlnB 

■III. I  .    ii.jijitinn  ibnuiil  englnaer 
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at  worse.  The  story  became  current  that  no  appeal 
would  be  made  from  the  Appellate  Court's  decision  in 
the  Schmilz  case  to  the  Supreme  Court.  Another  story 
had  it  that  the  prosecution  was  breaking  down,  that  the 
situation  had  become  so  complicated  that  no  other  trials 
could  be  had.'" 

On  the  other  hand,  the  outcry  did  not  in  tiic  least 
shake  the  faith  of  tlie  citizens  who  were  insisting  upon 
the  crushing  out  of  corruption  at  the  Stale's  metropolis. 
Colonel  Harris  Weinstock,  one  of  the  largest  merchants 
of  the  State,  in  a  ringing  address  condemned  the  efforts 
made  to  discredit  the  prosecution.'"    The  same  position 


i<i>  DiKirli-r    A  Homey   Langdoo'i  Btii[Bm(<nt   In   reply  to  theia 

crUklinii  was  as  Follows:  "I  hove  no  anxwisr  Ht  llila  time  In  make 
la  Iho  ■iBterni-nU  glvpn  oul  by  Falrlck  Csliioan  ond  mftde  In  b«- 
tuUf  Of  Othgr  defeodanlB  In  the  gnJl  i-oaes  with  the  Intention  ol 
dlncredltlnB  the  proaeciitl'ln  nnd  (itUtaptlns  to  lead  the  public  to 
b«llove  thai  we  have  acted  iintUrly  In  the  eonducl  ot  tlie*e  c"   " 


uicea  will  bo  anawnred,  but  they 
Rhall  dl— 


.. — ...Jl  dlrct. 

"NoIblnR  that  hu  occurred  vlthin  Ibe  post  few  weeka  baa  In 
any  way  compUpated  the  altuHtlon  at  far  ae  the  proBccutlon  li  con- 
cerned or  haa  tended  tn  weaken  our  poeltlon.  The  orlKlnal  pliuiR 
of  the  prOBOcullon  are  lo  ho  curried  out  Just  N>  we  hnve  nlwaya 
intended  to  carry  them  out.  The  Ruef  cue  will  ho  trlwd  Iniinedl- 
■lely,  and  evi>ry  ollinr  defendant  under  Indictment  will  he  brcught 
to  trial  JuBl  iiH  lulckly  as  the  courts  are  able  to  dlapoao  of  the 
caaea.  we  ahall  not  tolter  In  our  duly.  I  can  pforiIbr  thai  while 
Ihe  present   Watrh't  Allorney  la  tn  ofllee  this  batUe  will  be  CouBht 

"The  f«(^t  Ib  thai  at  the  present  llnie  we  have  the  tadlral 
advantace  over  nil  the  dcfendanta.  who  have  allied  lliwlr  inloruta 
for  mutual   protection.     They   know  we  have  thta  Mdvsntave  and 

.,._.  . ....  ......  —  -..—..■ 'ludly  trom  the  houaetopa.     Wa 

t  made  because  we  ar«   tryinc 
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.    itifl  hiDia  ilvfira  and  dnplorli 
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was  taken  in  pulpit,  club  room  and  street  dis 
From  all  parts  of  tlic  Stale  resolutions  and  memorials 
were  sent  the  prosecution  approving  and  upholding  its 
work,""  And  doggedly  the  proscculion  proceeded  to 
justify  the  expressions  of  confidence  in  its  singleness 
of  purpose  and  in  its  ability  to  cope  with  the  tremen- 
dous odds  brought  against  it. 

The  immediate  indictments  about  which  the  contro- 
versy raised  by  Knef's  claim  for  immunity  centered 
were  those  in  the  United  Railroad  cases.  The  prose- 
cution accordingly  went  before  the  Grand  Jury  then 
sitting — the  Oliver  Grand  Jury  which  had  brought  the 
original  indictments  bad  long  since  adjourned — and 
secured  three  indictments  against  Ruef.  Calhoun  and 
Ford  for  the  bribery  of  three  Supervisors,  Furcy.  Nich- 
olas and  Coleman. 

In  these  tndictiticnts  every  technical  error  whidi 
the    ingenuity    of    the    defen.'^c    had    brought    out    was 

mlnn  Ihx  very  faumlnnon  of  Ili<  SUIe.  thiu  lexJInii  to  the  uUI- 
mot"  d«Btriifilon  of  iirnio?r«i.'y. 

"If  ttie  rplrU  of  Ihc  rci>p«>'liihl>v,  llRhtlriK  atxl  ronileiniilnit  (he 

frafl  proML'uUan.  ■■  lo  twcoms  t;ie  common  itplrU.  thfn  niiiiti  w« 
Id  Urewpll  10  dvK'  virtue.  f»r>>tv«ll  l<>  iml'llr  inorallly.  firrvsll 
to  Bood  cov^itimMit  and  In  ilmc  farewell  to  our  ropubllrsn  inxhlii- 
llona  and  to  civic  liberly." 

110  A  very  gooA  pxatnple  of  thla  la  shown  In  n  mcniorlnl  from 
Sonoma.    The  inamorlal  read  aa  foUowi: 


of  thoM  tnsaKed  In  '* 
Pranclaco.  and  la  endra 
llrMi  10  alt  who  hav*  ci 
that  tt  la  the  duty  of  ^i 


.    UM    undcratxnvd    rltlxoiia    i 

,',  mindful  of  the  good  wurk  s 

tpiwIaUon  at  your  airoru.  ■ii< 

^r-r*U6   the    roune    you    linv*   ma 

•^Waahera  ahall  ba  punlalMd  ndil 
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eliminated.  The  new  indictnumts  were  nm  secured 
because  tlie  prosecution  regarded  the  objcclions  as  hav- 
ing merit,  but  that  the  District  Attorney's  office  mighl 
be  prepared  to  meet  any  emergency  which  might  arise."' 
The  next  step  was  to  bring  Ruef  to  trial.  Tlic 
prosecution  selected  the  indictment  under  which  Rnef 
had  been  brought  to  bar  for  offering  a  bribe  to  Super- 
visor Jennings  Phillips  to  vote  for  the  Parksidc  street 
railroad   franchise."' 

)Ti  Hcney,  In  a  publlahed  ilBteRient  reBHrdlDK  Iheiie  liidlt'l' 
maotB,  sold:  "We  do  not  mtnaldor  for  a  mlouta  time  uiore  U  > 
pnrUcle  or  cnerll  to  any  oC  ihe  I'lalms  made  b>  tha  dAtTiiduiiU  that 
Uie  rirmer  tndlrtments  wvro  dcfertlvaly  drawn  In  niir  dplnt).  Il 
la  Klw,  however,  to  bn  preparnl  tor  anythlnc  that  inlelii  happen 
al  any  BubBei|U«nt  tlni*>.  and  ao  tlie  prPHt-nl  true  Mils  liav«  b««ii 
found.  ThecB  1ndli^tn«nu  art  so  drawn  a*  to  eltminaie  «vory 
lechnlcBl  olijeirtloa  tbat  hu  bM'n  niad*  by  any  or  t)ie  derondajiia 
to  the  former  Indictments,  and  the  action  haa  b«en  at  ihia  lime  M> 
that  (he  BtHiuie  of  llmlUiilonB  would  not  run  oeiilnHi  llie  crlma 
charged.  There  I*  abwlutely  no  algnlflcunee  to  lh»  foet  (hat  the 
name  of  Abbott  and  Mulliitly  w«re  omitted,  axcept  Ihut  we  feel 
that  the  cases  aealnat  the  three  defendants  named  are  of  tar 
Krcater  Importance.  Our  sole  purpuse  has  been  lo  llirow  an 
nnchor  to  windward  to  avoid  poHlblo  trouble  In  the  future," 

»ii  James  D.  Phelnn.  lU  t'ly  niii.s!-  inr.-iIriK  i-iill.rl  iift^r  th* 
sllempled   s  ...  -   -- 


■;:;s 


*nillai*d  Interests.    Tbs|r  wen 


■  ifiua  I 


$ 
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Prospect  of  immediate  trial  made  a  different  man  of 
Rucf.  He  was  at  once  seized  with  the  panic  which  had 
come  H|K>n  him  when  the  jury  had  heen  completed  to 
try  him  on  the  extortion  charge,  He  begged  for  time. 
He  insisted  that  he  was  without  counsel.  He  asked  for 
three  weeks,  a  week,  even  two  days."' 

Then  came  an  entirely  new  technical  defense  based 
upon  the  immunity  contract.  Ruef  alleged  that  he  had 
been  deprived  of  his  constitutional  rights  as  a  defend- 
ant, by  following  the  set  program  ontHned  in  the 
contract.  Bui  here  Ruef  had  over-reached  himself. 
He  had  on  January  31  entered  a  plea  of  not  guilty  in 
the  Parkside  case,  the  case  on  trial.  The  District  At- 
torney had  abrogated  Ihc  immunity  contract  thirteen 
days  before,  on  January  18.  Whatever  technical  advan- 
tage Ruef  may  have  had  because  of  the  immunity  con- 

■  pnllry  auia  Iq  Uiem,  In  ordor  lo  perpelunC^  Ihe  rule  of  Rue(: 
lliKI  ihay  cmilii  nn  lu  film  on  uiy  other  occailon  lo  k*I  mn  ixlan- 
•lon.  or  B  prlvllBgc  or  a  (ranrhUe,  or  anylhlnR  thai  thoy  RBtttod. 
by  ■loiply  payliic  tor  It  It  would  be  tba  almpleat  form  ol  p>v«m- 
ment.  my  trirnat.  to  have  aomebody  Bitting  In  a  place  or  powtfr 
and  pass  out  tu  jou  what  you  wanL  It  would  aave  you  tlir  espsnie 
-*  1   rraniluilsn.   It   would  save  you  the  advr-"-'--  "-   '•--   


voMr.  '  II  la  IndniHl,  a  ninal  economlral  and 
Ung  wbal  you  want  trom  tn«  gov«rnniDDL" 
IT)  Tbe  Oakland  'I'ribune,  In  aupport  ot 
aajd:  "Now  tho  qupatlon  arlaea:  la  Kuof 
In  cood  [nllh  tor  the  offcnaca  ■llsited  amtnj 
forced  to  triiil  without  advguat*  prrp.ir;,tli>T) 
Into  giving  leatlmony  li«  hu  rep™ »■-■■>■■  ■■■'■' 
Bum*  would  be  r»laef  I"  nn'  'i"- 
Invoked  to  comliel  Ruef 


iiIOQ  of  ixrJuryT" 


ilwular 


1  of  get- 
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tract  was  forfeited  by  his  plea  of  not  guilty  after  its 
annulment. 

His  attorney  gravely  contended,  however,  that  Ruef 
— one  of  the  shrewdest  practitioners  at  the  San  Fran- 
cisco bar — was  without  legal  counsel  when  he  had 
entered  his  plea,  and  that  he  had  therefore  innocently 
foregone  his  constitutional  rights.  This  contention  pro- 
voked a  smile  even  from  Ruefs  partisans.  The  point 
was  not  urged  further. 

Seeing  that  trial  could  not  be  warded  off  on  techni- 
calities, Ruef  endeavored  to  disqualify  Judge  Dunne, 
the  trial  judge.  But  this  move  proved  prematore. 
Judge  Dunne  was  about  to  go  on  his  vacation  and  Judge 
Dooling."*  a  Superior  Court  Judge  from  the  interior, 
was  called  to  sit  in  Judge  Dunne's  stead.  Ruef  there- 
upon proceeded  to  diM|ualify  Judge  Dooling.  He  alleged 
that  Judge  Dooling.  as  Grand  President  of  the  Native 
Sons  of  the  Golden  West,  had  signed  an  order  expelling 
hiin  (Ruef)  from  the  order;  he  alleged  further  that 
Judge  Dooling  had  attacked  him  in  a  speech  at  a  ban- 
quet. 

Judge  Dooling.  placed  on  trial  as  Judges  Lawlor 
and  Dunne  had  been,  was  forced  to  make  defense.  He 
denied  in  affidavits  that  he  had  ever  specially  men- 
tioned Ruefs  name  in  any  speech,  hut  admitted  thai 
he  might  have  said  that  any  man  guilty  of  crime  should 
be  expelled  from  the  Native  Sons  order. 

Kuef  went  to  the  Appellate  Court  for  n  writ  of  pro- 


■14  luOtt  M.  T.  Dnoltna  <Kma  at  the 
BfDlIo,  oil*  or  Ihs  ■mollar  at  Uui  InlrrI 
■n*r.  nlrvsdy  a  lllu(*-wld*  r«put>Moa  r< 
IcK   ttie  Bon   Benllo  Counir  twncb  t- 


*  ITntlMl  BMIaa  Dlalrlvl 


ns  Superior  Judi*  «r  ■ 
founilM.  H«  haO,  — 
InlMilty  uiil  ablltti 
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hibition  to  prevent  Judge  Dooling  trying  the  case.  The 
Appellate  Court  denied  his  petition.  Then  Ruef  went 
to  the  Supreme  Court.  Here  again  his  prayer  was 
denied.  Thus,  protesting  as  vigorously  as  a  cat  pulled 
over  a  carpet  by  the  tail,  was  Ruef  for  a  second  time 
dragged  to  trial.  The  work  of  securing  a  jury  to  try 
him  began. 

Gradually,  the  jury  box  filled.  But  before  it  was 
completed  there  occurred  an  incident  of  tlie  prosecution 
even  more  startling  than  the  sending  of  cash  books  out 
of  tile  State,  the  trailing  of  members  of  the  prosecu- 
tion by  agents  of  the  defense,*"  the  disappearance  of 
witnesses,  the  larceny  of  the  prosecution's  records,  or 
the  attempted  kidnaping  of  Witness  Loncrgan  and 
Editor  Older. 

On  the  eve  of  taking  testimony  in  [he  Ruef  case  an 
attempt  was  made  to  murder  James  L.  Gallagher  by 
dynamiting  his  residence.  Gallagher  was  the  pivotal 
witness  against  Ruef.  as  well  as  against  Ford,  then  on 
trial. 

In  the  Ruef  case,  Gallagher  had  taken  word  from 
Ruef  to  the  Supervisors  that  there  would  be  $750— 
later  increased  to  $1000— for  each  of  them  if  they 
granted  the  Parkside  franchise.  Without  Gallagher's 
testimony  the  case  against  Ruef  would  fall  Hat. 

General  Ford's  third  trial  was  then  in  progress  and 
well  advanced.  Here  again,  Gallagher  was  the  pivotal 
witness.     He  had   taken  the  trolley  bribe  money   from 


',  J.   R.  Johnaoii,  &llsi  J 
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Ruef  lu  llie  Supervisors.  He  supplied  the  link  between 
those  who  had  bceii  bribed,  and  Kuef.  Hi&  testimony 
was  indispensable  if  Ruef  and  Ford — then  on  trial — 
were  to  be  convicted.  His  testimony  was  equally  neces- 
sary in  the  cases  against  Calhoun,  Drum,  in  fact  all 
the  graft  defendants,  except  those  who  had  dealt  directly 
with  the  Supervisors. 

The  evening  of  the  day  following  Gallagher's  tes- 
timony in  the  Ford  case,  but  before  he  appcare<l  at  the 
Ruef  trial,  dynamite  was  exploded  at  the  front  doors 
of  the  house  in  which  he  was  residing.  The  dynamite 
had  been  placed  next  to  the  dining  room,  Gallagher 
was  at  the  lime  hving  at  the  htwne  of  W.  H.  H-  Schcnck 
at  Oakland. 

So  violent  was  the  explosion  tliat  tlic  house,  a  frame 
building,  was  split  in  twain.  A  pillar  from  the  ]»orch 
was  thrown  150  feet.  In  the  building  on  the  adjoining 
premises,  every  window  was  broken.  Tlie  family  had 
just  completed  the  evening  meat  and  a  number  of  them 
were  still  seated  around  the  table.  The  table  was  split 
from  end  to  end.  At  tlic  moment  of  the  explosion,  one 
of  those  in  the  house  was  showing  a  curious  watch 
guard  and  had  the  watch  in  his  hand.  The  watch 
stopped,  thus  fixing  the  exact  time  of  tlie  cxplosioa. 
7:30  P.   M. 

There  were  in  the  house  at  Ihc  time  of  the  explo- 
sion, W.  H.  H.  Schenck  and  wife,  and  three  children, 
the  >'oungcsl  seven  years  old ;  Lieutenant  Guy  Jirown 
of  the  National  Guard ;  and  Gallagher  and  his  wife. 
Every  one  in  the  building  was  tlirown  down  hy  the 
force  of  the  explosion,  but  extraordinary  to  say,  none 
of  them  was  seriously  injured.    Galbglier  and  hia  wlft 
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were  in  aii  upper  room  of  the  building.  The  stairway 
was  demolished,  and  Gallagher  was  obliged  to  lower 
his  wife  to  the  ground,  getting  down  himself  the  best 
way  he  coitld. 

A  month  later  three  buildings  in  Oakland  belonging 

to  GallaghiT  were  destroyed  by  dynamite.     Soon  after 

this  secon<I  explosion  a  young  Greek,  John  Gaudtancs, 

i  arrested  and  charged  with  the  outrage. 

f  Qaudiancs     made     full     confession,     involving     his 

Sthcr  Peter  as  principal.     Peter  Claudtanes  was  finally 

captured  at  Chicago.     On  his  return  to  San   Krancisco 

he  confessed.*'"  staling  thai  he  had  been  employed  by 


•  Acconllna  lo  Poior  Cloudlanci'  eonfeMlon  to  Bum*,  h 
uminonetl  from  Oil<ro  (o  Bun  Fnnrlico  by  Vcllx  Pauil 
1  Maccli.     Pmuduvrrla  told  him  lie  had  A  hard  pi»re  or 


t'onfaulon  to  Hum*,  V^tUT  ClHiidluMa  Mt«t*(I:     "P«mlu- 

I'erl*  *BliI  ihe  proKBciiUon  wlih  Hcnay.  LjuiKdon.  Burni  anil  Spr»ck> 
...   ...   nj^yt  ggggo  n,on  out  Qf  worfc.     W«  Riual  itct  r"  -• 

re  1>  about  tlHO  III  II   (Or  iii 
r  J'llm.     Felix  Pnuilii»*rl»  «a» 
iIIr]    In    the    oxpkMlon    at    lh« 
n  oJnan  Job." 
■a  further  r 

r.  iu>  I  know  Fallz  wm  ■  very 

*  '     1  Kol  to  Kliadow 

;  aald  tlint  Ruaf 

... tiuffalnvd.    RooT 

roilowB.  P^Ilx  aatd.  and  cho  Kanic  traa  all 
itlon  had  no  sTOdsv  atialnit  OalMcher,  but 
rtii*f." 


(rntn  Ritet. 
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a  Greek,  one  Felix  Pauduvcris,'"  to  murder  Gallagher. 
Felix  Pauduveris  fled  the  city  and  the  police  of  the 
world  have  been  unable  to  locate  him.  Peter  Gaudianes 
was  convicted  of  the  attempt  upon  Gallagher's  Ufe,  was 
sentenced  to  prison  for  hfe,  and  at  present  writing  is 
confined  in  San  Quentin  prison.*" 

Quite  as  extraordinary  as  the  attempted  assassina- 
tion of  Gallagher  was  the  indifference  with  which  the 
outrage  was  received  by  the  press  that  was  supporting 
the  graft  defense.'"  The  Chronicle  condcmnc<l  the 
outrage,    but   took   occasion    to   denounce   (jallagher."" 


la   had  been  employed    by   liie   Unl(»il   RallraMla  aa 
a  "apolter."     At  the  rime  of  the  explaalon  he  was  aUlI  In  that  eov 

poTB-hon't  employ.    Hh  was  nt  the  lame  Uine  a  pollllral  followvr 

of   Ruef. 


■np'   B 

he  exploBlon   printed  n   aerte*  <■( 

dvnamlltnK  at  n  bird   cagu  «nil 

'  the  parrot  Ihat  had  occupied  11. 

DoK   ndvnnlQKe  of   the   dynamtre   nutroce    M 

, i'(  Ciallagher.     "'There  la,"  Mid  tlml  paper 

..B  of  April  2i.  "no  mors  undesirable  cltlKcn  on  •arlli  Ihnii 
inlempllhle  buodlor  Jamea  I>,  OaIla«h«r,  whr>  la  llvinK  on  the 
.-  -■_,   .. ._..,.   ._.  ,. niy  tEiiintP  In  tn-  fnc-n  of  mon- 


iHhan    tiMt 

I  probabia. 
>  iMtimmr 
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The  weekly  press,  however,  treated  the  affair  as  some- 
thing of  a  joke  on  the  confessed  bribe-taker.**' 

In  the  face  of  the  ridicule  of  the  graft-defense 
press,  the  dynamiting  of  witnesses,  and  the  continent- 
wide  hunt  for  the  dynamiters,  Ihc  Ruef  trial  went 
steadily  on. 

One  incident  of  the  beginning  of  the  trial,  because 
of  the  event  that  grew  out  of  it,  eventually  proved  even 
more  important  than  the  trial  itself. 

During  the  examination  of  jurors,  an  ex-convict, 
one  Morris  Haas,  was  discovered  to  have  been  sworn 
to  try  the  case.     Hency  exposed  him  and  he  was  ex- 


wa  hear  of  auapacU  any  of  thrin  of  having  remrteil  to  that  >lro< 
fIoui  method  or  delenne,  In  which  «lx  prnoaa  bMldM  aallaxher 
htintidf  lame  near  b«lnit  murdered.  In  the  ahaanca  at  any  conoalva- 
hle  lutnrlenl  motive  Id*  dn«tHnlly  ai^t  m\a'  '  '     ' 

H  wicked  oisn  icone  craay." 


1»0 


■  lire: 


'.   Hene 


I  tar  ■ 


il  lay  In  him  In  do  It,  'pltnea'  the  'crime'  upon  the  'mlnlona'  o( 
Calhoun.  The  other  Ittdependent  and  nll-soelns  mlndi  or  (he  tiroae- 
cullon'a  alnir  fell  In  With  Ihli  thenry  of  the  caae.  So  far  aa  the  «o- 
i-alled  Kralt  prDaecutora  are  eonrtrntA  there  la  no  royatery  about 
the  matter — the  explosion  In  aallaahaT'i  houae  waa  nnthlni  leai 
than  an  altempt  to  aaaaaalDala  that  eminent  worthy  tor  the  Mke 
or  'BHlUne  him  out  of  the  way.'  This  theory  haa  to  Ixw  a«vem] 
-mbanaaiiing  con aldera dona.  In  the  llrat  place.  OallHeher**  leatl- 
, —  . —    ^ __j  iiggjn,   Bort  Blande  aa  an  official 

■"-■-' '^-lUnflhtftr    out    of    the 

Purlher- 

1  taailfy  to  every  vital 

far  aa  the  Immediate  caae  U  con- 
Iven  hia  teetlmony  and  Uie  effect 
'   would   he  only   to  einphaalae   M» 
•  hnd  been  any  wlah  to  B*t  Oalla-   - 
pen  plenly  of  chance*  to  do  It  any  ., 
II  HaanHslnatlon  baa  t»een  part  M  J 
have  been  len  thousand  opporiunf- 
'■ninuii  bargain  betweon   Sprackel* 
The  thinr  mlKhl  have  b*«ii 
f  half  a  docen  women  and 


mony  haa  been  given  agi 
record  In  a  half-donn  li 
way  would  not.  therofoi 


facl  in  the  Gnllacher  story.  .. 
cemad.  asllajther  haa  already 
or  'Beltlnc  him  out  of  Ihe  wa 
atatemcnti.  Purthermore.  If  tht 
Bher  out  of  the  way  there  hae  ' 
time  Ihla  year  and  a  half  piutt. 

■•■ ■— ne  of  the  deteoH,  Ihe- 

9  the  ulrlkhiB  of  tliii 


o,  without  tuuardlRg  the 
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cused  from  service.'"  The  incident,  coin  pa  ret]  with 
the  oilier  tremendous  happeninga  of  the  lime,  was  o( 
small  importance,  but  it  was  destined  to  lead  to  the 
greatest  outrage  of  all  the  history  of  tlie  [jrosecution, 
the  shooting  down  of  Assistant  District  Attorney  Hcney 
in  open  court.  But  for  the  time,  Haas  passed  out  ol 
tlie  graft  cases  and  was  forgolien. 

The  Rucf  trial  was  not  unlike  the  Ford  trials.  The 
courtroom  was  packed  witli  detectives,  agents  and 
thugs  employed  by  the  various  graft  defendants."* 
There  wa.s  the  same  hesitancy  on  the  part  of  Hilneases. 
At  one  stage  of  the  proceedings  Ach.  Rucfs  cliicf  o£ 
counsel,  sneered  that  the  Stale  was  having  I  rouble  with 
its  own  witness 

"Yes."  replied  Hcncy.  "The  People  have  no  wit- 
ness— no  volunteer  witnesses.  Wc  merely  produce 
iheni." 

When  J.  E.  dreen,  president  of  tlie  Parkstde  Oam- 
pany.  who  had  authorized  the  payments  to  Rticf.  re- 
fund to  testify  rm  the  ground  thai  he  might  incrim- 
inate himself,  it  looked  as  though  the  case  wa-i  gouig^ 
against  the  prosecution.  But  Heney  met  this  ohjcctioo. 
He  promptly  moved  the  dismissal  of  the  fourteen  m- 
dictmenls  pending  against  Green."*  Ach  uhjeded,  but 
the  motion  was  granted.    Green  was  left  free  to  testify. 

■•t  llnni'y'i  dxpoiiirn  ot  Hau  Was  urniueatlnnaMy  VitiTAaliid  aad 
nvranorr.  Tli#  liii-Mvnt.  h"Ww<rr,  lini  ti«en  mula  ■iib]BPI  Ot  HiMill 
lalsn-prpKnUUDK  ana  allBcki  upon  Hciicy. 


T   indlctmenU  luid    uf  ti 
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Green  testified  how  he  had  sent  his  attorney.'" 
Judge  Walter  C.  Cope,  to  Rncf  to  find  out  what  Ruef 
was  after.  Ruef  wanted  $50,000  to  put  Ihc  franchise 
through.  Green  testified  that  Ruef  finally  agreed  to 
take  $30,000.  and  was  actually  paid  $15,000  on  account. 

G,  H.  Umbsen  testified  to  having  received  $30,000 
itom  the  Parkside  Company  foi'  Ruef  and  had  paid 
Ruef  $15,000,  the  balance  being  held  until  the  deal 
should  be  consummated.  In  addition  to  this,  the  sorry 
manner '"  in  which  the  company's  books  had  been 
juggled  to  cover  up  the  iransaction  was  shown  by  wit- 
nesses connected  with  ihe  Parkside  Company. 

Kuef's  intimation  through  his  attorney  that  the 
money  had  been  paid  as  a  fee  was  offset  by  testimony 
that  the  books  had  been  juggled  to  cover  up  the  pay- 
ment to  Ruef  because  Ruef  was  the  [wliiical  Imss  of 
the  city,  and  it  was  believed  that  it  would  do  the  com- 
pany no  good  if  the  (act  of  his  employment  were  known. 

Gallagher  testified  that  he  had  been  Ruef's  repre- 
sentative on  the  board ;  that  Ruef  had  tohl  him  that 
the  Parkside  franchise  was  to  be  held  up  and  delayed; 
that  later  Kucf  had  stated  thai  each  Supervisor  would 
receive  $750  because  of  the  Parkside  <lcal ;  that  finally, 
after  the  fire,  Ruef  had  told  witness  that  the  I'ark-iidc 
people  wanted  the  franchise  in  a  new  form,  and  that 
the  $750  to  each  Supervisor  would  be  increased  to 
$1,000;  that  he  (Gallagher)  had  conveyed  this  informa- 
tion to  the  Supervisors.  Sui>ervisors  testified  to  having 
been  given  the  information  by  Gallagher. 


ui  Por   lUlilUlnuu)   data   rEsardlnc   I 
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Ruef  offered  no  testimony.  The  jury  was  out  ffwty- 
thre«  hours.  By  a  vote  of  6  to  6  the  jur}'  failed  to 
agr«.  Again  a  graft  trial  had  ended  in  discouraging 
failure  for  the  prosecution."' 

.^ftcr  the  disagreement  of  the  jury  in  tbc  Ruef 
Parksidc  case,  to  judge  from  most  of  the  San  Fran- 
cisco public  prints  of  the  time,  the  prosecution  was 
utterly  discredited  in  San  Francisco.  But  there  is  a 
surer  means  of  estimating  public  opitiion — namely,  by 
the  votes  of  the  people. 

Much  of  the  graft  defense's  abuse  and  vilification 
was  heaped  upon  Judges  Lawlor  and  Dunne,  who  had 
stood  firmly  for  enforcement  of  the  law  regardless  of 
who  might  be  affetted,  Judge  Dunne's  term  as  Supe- 
rior Judge  was  to  expire  in  1909.  He  was,  at  the 
November  election  of  1908,  a  candidate  for  re-election. 

Judge, Dunne  was  frankly  fought  by  the  graft  de- 
fcn-i^e.  and  supported  by  those  who  approved  the  work 
of  the  prosecution.  The  Republican  county  convention 
refused  to  nominate  him,  and  hissed  his  name.  The 
Union  Labor  party  convention  received  his  name  with 
a  turmoil  of  hoots  and  jeers.  A  letter  to  the  last-named 
convention  from  the  Good  Government  League  urging 
his  nomination  was  thrown  into  the  waste-paper  basket- 


M'  Unnlhc  afl 

J  Influrncp  ]uti>r_  .,   ._. 

oad>  tune.   i»A*e   Penny,   who 


.-  .  had  been  Indlcled  rr>r  (ndcavbrlDg 
for  Ruar*  afijultlal  In  Uic  tlnlted  Kall- 
■  -"    nctM   a»   fOMimnii   of  llw   JOIT 
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On  the  other  hand,  when  given  opportunity  for 
expression  The  People  gave  Judge  Dunne  encouraging 
endorsement.  The  Good  Government  League  proceeded 
to  have  his  name  put  on  the  ballot  hy  petition.  For 
the  petition  1,765  signatures  were  required.  Over  3,000 
persons  signed  it  the  first  day.  The  press — outside  San 
Francisco — following  the  k^aU  trials  closely,  was  prac- 
tically a  unit  in  urging  Judge  Dunne's  return  to  the 
bench."*'  And  in  spite  of  the  costly  contest  of  his 
election,  The  People  nf  San  Francisco  re-elected  Judge 
Dunne. 

Thus  again  were  the  contentions  of  the  graft  de- 
fense repudiated  at  the  polls. 

Another  imimrtant  endor-ienieiit  of  the  prosfciition 
came  from  the  Hoard  of  Supervisors.  The  Supervisors 
provided  in  their  annual  budget  $70,000  to  meet  the 
extraordinary  expenditures  because  of  the  graft  cases. 
Bums  and  the  men  who  had  theretofore  been  paid  out 
of  the  fund  controlled  by  Rudolph  Spreckels,  became 
regular  municipal  employees  operating  under  the  Dis- 
trict Attorney. 


**•  From  one  rnit  of  the  Stale  to  Uif  ottirr,  Judss  Dunnr  wsa 
warmly  commended  at  a  Jurist  and  a  man.  "Thi>  name  ot  Judg* 
Dunne."  >Bld  tbe  Paciulvnii  New*,  "ntands  In  Cnllfomla  tionored 
amons  honest  mpn   (.'■i-.iiis.'  •>(  iNu  ■■n'mlei  he  hii»  maile.     Bvtn 

politician    and  'Iiiil     h»»    drfrndi^    britwry    and 

•0U£hI  to  emhnT  ■•■    uilon  U  acalnii  Judse  Dunne. 

They  Blocked    i  '^       .    .       ^ 

defeat    In   Sou    i 


I  iiilon  u  Bcalnii  Judse  Dunne. 

II  MKMlnit  him.     Jndg*   Dunne's 
•   disgrave  to  thni  olty  uid  a 
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The  criticism  of  the  defense  had  been  that  it  was 
shameful  that  a  privately-financed  prosecution  should 
be  tolerated.  Their  cry  now  was  at  the  shame  of 
wasting  the  public  funds  on  Bums  and  his  staff.  Ac- 
tion was  instituted,  through  William  H.  Metson,  to 
prevent  the  municipal  officials  paying  Bums  and  his 
associates  out  of  this  fund.  For  months  the  salaries 
of  those  affected  were  held  up.  Although  eventually 
the  opposition  to  the  prosecution  lost  in  the  contest, 
and  the  men  were  paid  the  amounts  due  them,  the  suit 
was  an  annoyance  and  a  handicap. 

But  in  spite  of  the  tremendous  opposition  which  the 
graft  defense  was  working  up,  the  prosecution  went 
steadily  on  with  its  work.  Ruef  was  put  to  trial  for 
offering  a  bribe  to  Supervisor  Furey  to  vote  for  the 
permit  giving  the  United  Railroads  its  overhead  trolley 
franchise. 


CHAPTER  XXIV. 

JuKV-FlXING    UmCOVERED. 


i 


From  llie  beginning  of  the  graft  trials  rumors  of 
efforts  to  tamper  willi  the  trial  jurors  had  been  current. 
The  failures  of  juries  to  agree  in  the  face  of  what  to 
the  man  on  the  street  appeared  to  be  conclusive  evi- 
dence, lent  more  or  less  color  to  these  reports.  But 
ii  was  not  until  Ruef's  trial"*  for  offering  a  bribe  in 
the  over-heail  trolley  transaction  opened,  that  the  jury- 
fixing  scandal  took  definite  shape.  Then,  came  sensa- 
tional exposures,  involving  indictments  and  triaU  for 
jury-fixing  which  for  a  time  over-shadowed  in  interest 
the  graft  trials  themselves. 

Ruefs  trial  for  oflfcring  a  bribe  to  Supervisor  Fiirey 
to  vote  for  tlie  over-head  trolley  franchise,  began  Au- 


Umber  1>,  I«OS.  »%ii:  "Every  move  mndc  In  the  Ru?r 
nioral  pvldenci!  Ihkl  lyatemitlc  brlbiry  ol  jurlea  Ik 
llceil  wtik'h  la  oa  convlnrlng  to  the  public  a*  wiri-  i 
•corruption  iturlns  tb«  pntlro  Schmlts  reelmo.  but  t>el 
plualon.  NntH>dv  doubtrd  than  that  the  Hayor.  the 
ana    all    oDlcIala    appointed    by    "-■-—•—    ..-i_... 


doubts  now  that  all  UirouKli  tlieao  gTHfl  trlsla  tbatP  hii«  b'-t-n  eya- 

._ iptlon  of  Jurlea.     In  private  i-onveraatlnn  It  la  tn-ateil 

>r  cuurae.    Noboily.  (it  courM,  iwuld  'provn'  II.    Nobody 


neeila  leEal  proof  I.      _   .... 

Of  th*  iQCtdent  The  Call  said  In  lla  laaue  or  September  ». 
I»0«:  "Kor  a  Ionic  time  there  has  been  every  reason  I'l  brllov* 
thai    veniremen    aummDned    to    try    Rati    were    belns    brIIiMi    or 

KiiTnlied  brlbea  to  vote  tar  ac<tultlal.  Tha  dublou*  character  of 
uefi  altomeya.  or  aome  of  them,  and  Ihelr  known  aRUliitlaiu 
wer«  wholly  oonalatent  with  thia  theory.  Clrcumatvicea  not 
amounllng  lo  abaolule  proof,  but  glvlna  cause  for  atroas  auiplclon. 
came  to  the  aurface  from  lime  to  lime.  The  Jury  Bxer*  «rew 
bolder  with  Impunity,  and.  In  nne,  the  pitcher  went  to  the  well 
once   too  oft«i. 
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gusl  27,  1908.*"'  But  nearly  a  montli  before,  on  July 
31,  District  Attorney  Laiigdon  had  been  given  definite 
information  that  an  attempt  had  been  made  to  bribe 
one  of  the  talesmen  who  had  been  called  for  jury  serv- 
ice at  the  Rtief  trial.  The  talesman  in  question  was 
John  Martin  Kelly,  a  real  estate  salesman. 

The  list  of  prospective  jurors  had  been  made  public 
in  July.  Late  on  the  afternoon  of  July  31,  Mr.  Lang- 
don  received  a  telephone  message  from  Kelly  requeiiting 
an  interview,  which  was  granted  immediately. 

KcHy  told   Langdon  '•'    that  that  afternoon  he  had 


en  delByad  by  Rucf'e  pmtlml  nar)'  heartoK- 
In  ord«r  that  Oalln^her's  tpilttnony  might 
'ny  Hint  would  rermn  nf  ICn  being  iu«4  at 
ml  of   GAUnSher'a  uuitBlnutlan. 

,    iBiiBlhy   iTom-BiciinilnHtlt.iiH    and    other   d*- 

layinK  (nPttcB.  iUP«epd(:d  In  driLsglDB  U>e  oose  uLuns  for  ■Uiy-nlns 
ilays.  P'urtlier  delsyx  wcr«  cnuBpd  by  the  umial  efforts  made  lo 
dl«qualirr  Judge  Lanlor  on  trial  Judge.  In  tlils  my,  the  defanae 
managed   to   keep   the  ntiomcya  tor  tlie  State  engngod  udUI  lata 


The  hearing   waa    lit 

Ruefi   Irlal,    In    the 
Ruers  attorneys 


Then 


D  fare 


Ml  Kelly  L-lalmod  to  have  telephoned  Lnncddn  witbtn  i 
mlnutta  after  Blake  had  left  him.  In  this  he  waa  borne  o 
hla  employer.  Samuel  U,  Snyder.     Snyder  testined  (hat  a 


faw 

I  by 

n  to  hl>  dffloB  on  (!>•  ufterooon  of'juiy  31.  hc~nict  Blake  leav- 
ing. KBily  hod  fallowod  Itlni  Into  hi*  prlvati-  otRce.  Of  th*  Intar- 
Vlow  which  rollowed  Snyder  leatlfled  at  Uie  hearing  nt  tha  raaa 
aa  follows: 

"I  said  (to  Kelly)  'Will,  what  !■  the  matter  now^'  And  ha 
snld  thai  Mr.  Blake  was  Ju«t  In  and  wniit.;r!  t"  civ--  lilni  tSIIO.  I  anld, 
'What  for?'  -Well.'  he  said,  "to  Oo  ili^-  rlHlii  iliInK  on  Ihe  Jury.' 
lie  had  bevn  culled  on  a  Jury  oil.i.<  iI..  nald.  '1  had 

to  punch   hla  head.'       !■  ii    Mr.   Kelly 


used.     I  aald. 
ishncM.'     Its  BBia 
do  anything  rniiu 


■What  do'V 
nm  tloble  (< 


•V«».  , _ _ 

language   I   used  to   Mr.  Kelly. 
Langdon   and   t«[l   him,'      He 

'-' ■     1  aald.   'Well.  I  don' 

I   firmly  believe   lli 
r  anyone  to  try  any  eaai 

•  did  telenhnnt.  la  Mr.  I. 
e  Court:     ''Wlien 


\Tr'\ 


t    IR    fOOl- 


wlth  by  a 


Uili.  : 


the  a 


■■g    i>it 

t  I  hat  lliueT 


I  was  anting  rlgM 


1  July,  iirelty  t.Umm  to  &  o' 
Mr   Kttly  tall  up  a  tvlephune  nuinbtr  troiu  l 


in  Mr    L 
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approached   by   a   building   contractor,   E.   A.   S. 
and   offered  $500   if   he  would   qualify   on   the 
5uef  jury  and  vote  for  acquittal."* 

Langdon  called  in  Bums.  Bums  advised  Kelly  to 
prt-tend  to  listen  to  RIake's  overtures,  to  insist  that 
$500  was  too  little,  and  to  demand  $1000.  to  the  end 
lliat  Blake  might  be  trapped  and  thr  jiiry-fixing,  which 
all  believed  to  be  going  on,  be  uncovercil. 

Kelly.  ca-(>peraling  with  Burns,  followed  these  in- 
structions. In  his  dialings  with  Ulake.  Kelly  insisted 
Kpon  $1000  as  the  price  of  his  services  in  Ruef's  behalf, 
v.liich  Blake  fiimlly  consented  should  be  paid  him.  The 
iicKotiations  were  carried  on  during  August.  Finally 
en  September  3,  Burns  directed  Kelly  to  step  up  to  the 
^lur  of  Judge  Lawlur's  court  where  Ruef's  trial  waa 
^Bfoccedtng,  and  tell  his  story. 

^H  As  Kelly  on  that  day  approached  the  liar,  during  a 
^Blll  in  the  proceedings,  Ach,  it  is  alleged,  was  heard  to 
^nsculale  to  the  little  group  about  Ruef,  "There  ^he 
■floes." 


HI  or  nlokc'a  nvKallittlorii  Kelly  iPiUtlnl:  "Mr.  Blakt  btsan 
alMiiil  IhlB  W«r:  He  inld.  'Now.  John.  1  Ijuvo  tot  a  liniimiillliio  lo 
niikkB  lu  you.  anil  I  ilun'i  know  how  yea  will  tnke  It.  If  you  Ilk* 
U.  nil  right,  ir  you  don't.  Jubi  keep  It  quirt,'  H«  Myn.  'Th»r«  la 
a  chnnca  for  you  to  mahe  a  little  innney.'  Ha  aBli],  ICou  HT* 
Jrnwn  to  ■erve  on  lh«  Ruof  Jury.'  I  wm  ■urprlwil  to  liaiir  tlat. 
1  told  him,  't  know  I  am  un  Kome  panel  In  Judgo  Lnwlor'a  Cotili, 
luit  didn't  know  It  »raa  tho  Rup(  Jury.'  I  nld,  'How  did  yfni  find 
out?'     ■Oh.'  hp  »ttld— I  think  li»  Mid  »  friend  of  hln  told  hlra,  ot 

there  Is  1500  in  It  tor  yiu  If  you  will  g»i  on  that  Jury  and  voti 
ti>  i.i-niill  Mr.  Ruef.'  I  saya.  'Woll,  Mr.  Blnke,  1  hure  nevpr  dono 
anything  like  Ulttt.  and  It  l>  k  pr«lty  big  rlianffn  to  tiika,  I  ilon't 
~  unythlng  like  that';   ani]  ho  begnn  (□  urge  II  on  me.     I  wld. 


,    Blvo  n 


K«llv    t 


might   be  tniiiMd. 


'    LangJQn  anJ    But 
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Frank  J.  Muqjiiy.  one  of  Ruef's  atlorneys,  imme- 
diately jumped  to  his  feet,  and  claimed  the  court's  at- 
tention. 

"If  your  honor  please,"  said  Murphy,  "if  that  00m- 
pletes  the  examination  of  this  panel  and  it  is  necessary 
to  draw  further  from  ihe  box.  there  is  a  statement  I 
desire  to  make  to  this  Ci>iirt  which  is  hased  upon  some 
reflection  and  upon  Ihe  advice  of  the  Presiding  Judge 
of  this  court.  Some  several  weeks  ago.  or  ahoiit  two 
weeks  ago  I  should  say,  one  of  the  jurors  upon  this 
panel  sent  to  me  indirectly  and  oflFereil  to  acccfrt  money 
for  his  vote.  Charges  of  hribcry.  of  course,  have  been 
numerous  in  connection  with  this  case,  but  this  is  the 
first  instance  that  I  have  ever  heard  of  in  connection 
with  this  case  or  in  connection  with  any  other  case  that 
any  juror  has  solicited  a  bribe,  or  has  been  offered  a 
bribe.  I  consulted  with  Judge  Sturlevant '"  about  the 
matter  on  the  1st  of  September.  I  stated  to  him  the 
facts  in  the  case  and  he  advised  mc  that  whenever  the 
lime  hecatne  ripe  for  the  juror  to  be  called  into  the  box 
that  it  was  my  duty  to  present  it  to  this  court.  Now, 
the  juror's  name  is  John  Martin  Kelly,  and  1  was  in- 
formed indirectly  that  Mr.  Kelly  solicited  $1CHX)  for  his 
vote  in  this  case,  and  the  matter  is  of  so  much  impor- 
tance, your  Honor,  that  I  think  an  investigation  should 


JuiiBS  Bturlevnnt.  a 


lawa.Mumt 
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be  had  by  ihis  court  before  this  case  proceeds  further," 
and  if  necessary  tlie  Grand  Jury  should  look  into  this 
matter  and  give  it  a  thorough  and  exhaustive  examina- 
tion. Now,  if  your  Honor  please,  I  don't  want  to  do 
Mr.  Kelly  an  injustice.  I  would  hesitate,  if  the  Court 
please,  to  make  a  charge  of  that  kind,  but  my  informant 
i-«  a  man  whom  1  have  known  but  a  very  short  time, 
and  after  a  thorough  examination  by  mc  of  him,  after 
eliciting  from  him  every  fact  I  ctnild  in  connection  with 
the  case.  I  am  induced  to  believe  that  he  came  with 
authority  from  Mr,  Kelly  to  make  this  proposition  to 
myself  and  one  of  the  attorneys  who  was  connected 
with  one  of  the  other  cases.  Now,  if  the  Court  please, 
under  the  advice  of  Judge  SturtevanI,  whom  I  coasidtcd 
on  the  subject  twice,  I  deem  it  my  duly  to  call  that  tn 
the  attention  of  your  Honor  and  it  it  is  necessary  to 
file  any  affidavit  to  set  the  machinery  of  this  court  in 
motion  I  am  willing  and  ready  to  procure  an  affidavit 
to  file  so  that  a  complete  investigation  may  be  had  of 
this  matter," 

Murphy's  statement  created  a  sensation,  which  wa.* 
more  than  duplicated  by  the  statement  made  by  Heney 
the  moment  after, 

"If  the  Court  plea.sc."  said  Heney,  "before  Mr.  Mur- 
phy takes  the  stand  I  have  a  .Malement  to  make.  Mr. 
MurjAy  .lays  that  he  discu.'i.'ied  thi*  subject  on  the  1st. 
I  have  in  my  pocket  a  statement  dictated  by  Mr.  Kelly 
— this  is  one  of  the  most  audacious  pieces  of  business  T 
have  yet  met  with — I  have  a  statement  made  by  this 
juror  on  August  28,  lOOfl,  that  is  before  Mr.  Murphy 
bethought  him  to  go  and  sec  Judge  Sturtevant.  in  which 
this  juror  sets  forth  fully  the  fact  that  a  man  was  s«nt 
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to  him  (o  bribe  him  in  this  case,  and  this  juror  not  only 
made  that  statement  on  August  28tli,  but  thi';  juror 
went  to  the  District  Attorney's  office,  to  Mr.  Lan^don, 
the  other  day,  on  July  31st,  the  day  it  was  made,  it  is  a 
long  time  now  and  he  has  been  acting  under  the  Dis- 
trict Attorney's  advice  ever  since,  and  Mr.  Muri)hy 
never  saw  fit  to  call  your  Honor's  attention  to  it  until 
he  saw  Mr.  Kelly  come  in  the  <loor  there  and  antici- 
pated from  the  fact  that  Mr.  Blatcc  was  traced  lo  Mr. 
Ach's  office  yestenlay  [h;it  Mr.  Kelly  was  abmit  lo  stale 
to  your  Honor  that  he  wanted  this  matter  investigated, 
and  that  an  attempt  had  been  made  to  bribe  him,  and 
that  under  ihe  District  Attorney's  advice  he  was  going 
cn  to  permit  them  to  pay  the  money,  if  necessary,  so 
that  we  might  catch  them  in  this  act,  and  it  i*  only 
because  they  have  had  occasion  to  suspect  we  knew  it. 
that  Mr.  Murphy  has  the  audacity  to  come  in  here  and 
ask  for  an  invcitigatinn.  Now.  we  ask  that  Mr.  Kelly 
take  the  stand  and  make  the  statement  to  your  Hnmir 
that  he  came  here  for  the  purpose  of  making,  and  that 
Mr.  Mnrfihy  didn't  say  anything  about  until  he  saw  him 
standing  there  ready  to  make  it  to  your  Honor  He 
jumped  lip  as  soon  as  he  saw  Mr.  Kelly  ^valk  in  here." 
After  Heney  had  made  his  statcmenl,  Murphy  took 
the  stand  and  swore  that  Kelly,  through  Dlakc.  had 
solicited  a  hrihc  of  $1000  from  Murjihy  to  vote  fw 
Kiief's  acquittal.  Nevertheless,  Mr,  Murphy,  u  well  as 
Mr.  A.  S.  Ncwburgh,  another  of  Ruef's  attorneys,  ad- 
mitted under  oath  that  they  had  suggested  to  Bhtra 
that  he  inter%*iew  Kelly.'*' 
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Kelly  tfKtk  the  !!tand  and  testified  in  a  straightfor- 
ward manner  that  he  had  been  approached  by  Rlake, 
that  he  had  consulted  with  the  District  Attorney,  and 
that  a  trap  had  heen  set  in  catch  the  alleged  jnry-fixer. 

Detectives  were  sent  out  to  notify  Rlake  that  he 
was  wanted  in  court.  But  Blake  rould  not  be  found, 
l-ater  he  was  arrested  as  he  was  ahoiit  to  board  an 
outgoing  train. 

niake  was  found  to  be  a  poor  man  on  the  brink  of 
bankruptcy.  He  had  neither  money,  nor  property.  Nev- 
ertheless,   attorneys "'    came    forward    to   defend    him ; 

to  llie  olTlr?  of  Mr.  N«wburKh.  Mr.  Newbursh  wan  then  nnxaKPil  In 
defcndlDR  Mr.  Ruer  on  a.  prEllinlnnry  examination  had  In  out  of 
the  Parkslde  cocm.  We  mere  dlncuislnR  genenilly  Ihe  Itiwr  rnaea 
and  th«  gr«f(  tirat»«utlon,  and  a  man  cnme  Into  tha  ollic-.t  who 
wa»  IntrOducM  to  me  by  Mr.  Nawburgh  ns  B.  A.  S,  Blake.  Thia 
prrient  Jury  panel  had  bMn  drawn,  and  we  were  dlicuaatng  Ihe 
Ituar  cues  gDnenilly.  and  nnally  I  made  a  remark  that  the  trial 
of  Mr.  Ruef  In  one  of  theae  coaea— refcrrlnc  to  UXB.  I4JT  and  ItSS, 
would  iiroceed  a*  aoon  aa  (he  Police  Court  examination  was  nn- 
lahed,  and  I  Itated  that  a  Jury  had  been  Impaneled,  or  a  juTT  had 
baen  dntrn,  I  had  a  Hat  or  the  Jury  In  mv  podtet.  and  I  pullad 
it  out  and  aald  to  both  Ur.  Newhurt[l<  >^nd  to  Mr.  Blake;     'Perhtpa 

Ku  mlchl  know  lome  of  thein  iteople.'     Mr.  Blak*  glanf^ed  a 
I,  and  he  nune  down  to  ihe  n -'  "-   "-"-    — -*  •■ 

know  Mr.  Kelly:  I  have  known  t _ _...   _.     . 

to  work  at  Bbreve's  Jewvlry  More  with  him:  and  be  la  i 
acquaintance  of  mine.'     Th«n  I  aald,  havln*  In  mind  t 
of  rour  Honor  in  ihe  rnntempi  case  of  W.  J.  Bui —  -- 
Tha    court:       Ilnlsrrut — 


t  the 


Pld    thia    oreur    after    that    de- 

...  T«« — no,  your  Monor— I  don'l  know — no,  no.  But  having 
In  mind — I  will  atnte  what  I  had  In  mind— «  atatement  your  Honor 
had   made  at   aome    prAVloua   (Ima     iIibi   tililinr  mMn    had   the   Hzht 

I  Ml,,    .„   _..,   „_. —   .   .„.„,     „„  ,..„   _  _„. , 

)   graft  proaeomlonr      'Well,-  he  aald.   "Mr.  Kelly  la  • 
-■—•--    fallow   and    I    think    he    would   give    Buef   a 
(leai,       ctu    i    then    aald,    'Well,    1    would    like    to    Dnd    out 
r  any  of  Mr.   Iliima'  itumahoe  men   have   Intorvtewed  lilm. 
or   whe(li»r   he    bidiingii    in    IhH    (iuud   Onvemmenl    l,niut<iu    or    tlia 
e  of  Juallce  or  any  kindred  onjanlintlona.'    He  aald  ha  would 
nnn  out  the  next  Time  he  met  Mr.  Kelly." 

See  printed  Iranscripl  on  appeal  The  People  vb,  Abraham  Ru«t. 
Pon  II.  Vol.  U.  p,  87(1.  PV)r  Nnwburgh'B  alstement  »*«  a«ina  lT«n- 
acrlpt.  part  and  volume,  pagea  Hi  and  Hi. 

narkable  almllarlly  to  the  l«sal  aaatal- 
trOm  tlnie  to  time  arrealed  for  Intor- 
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bonds  were  furnished  him.  The  most  powerful  and 
wealtliy  defendant  in  the  graft  cases  was  not  better 
served.  But  the  best  of  legal  service  could  not  save 
Blake  from  indictment.  Later,  both  Newburgh  and 
Murphy.""  Mr.  Ruef's  attorneys,  were  indicted  also, 
charged  with  corruptly  attempting  to  influence  a  juror.'" 
Kelly,  at  Blake's  trial,  told  the  same  straightforward 
story  which  he  had  given  at  the  original  investigation. 
He  was  corroborated  by  his  employer,  and  others.  His 
testimony  was  most  sensational.  He  stated,  for  exam- 
ple, that  Blake  had  told  him  that  it  would  be  easy  for 
him  to  qualify  as  a  juror:  that  Ruef's  attorneys  would 
try  to  make  it  appear  that  they  did  not  want  him,  and 
that  their  examination  would  be  .so  thorough  that  the 
prosecution  would  not  ask  a  question,  Blake  had  also 
told  him.  Kelly  lestified,  that  he  need  not  worry;  that 
some  jurors  had  taken  money  for  their  votes  in  the 
former  Ruef  trial  and  had  not  been  caught. 

»n  Murpliy  hMd  flsureil  In  ihe  Ruer  trial*,  mmtwhixt  asDM* 
ttonally,  rrom  tha  beglnnlns-  When,  tor  ffiBt&nce,  Ruet,  Mirlr  In 
March.  1!>0T,  w>s  n  fuKlUvc  rrom  JuaUce.  Hurphy  wk*  Bcans  ■■ 
one  of  hli  attorneys.  He  wna  plrtoed  on  the  sund  In  JililKe  Dunns'a 
rniirt.  The  Chronlrit.,  In  lt»  iHue  of  March  7,  1B07.  contalnM  lh« 
totlnwlng  account  of  his  teallmony: 

"Frank  J.  Mui-nhy.  one  ot  Ru»f'a  lawycn,  taatlAwl  thiti  he  tutd 
last  HPCn  Bunf  jiixt  oiiKlde  Hebbnnl'a  coiinriKim  on  Mon.liir. 

"Have  yon  bean  ilolng  any  bualnesa  wtlh  him  since?" 

"Mun>hy  ilwllniil  to  inawrr  this  undfr  his  prtvII*CF  ■■  an 
attorney.  'We  ur*  lonklnc  for  an  absconillns  and  hoallle  dafen4ani. 
and  the  wtlnera  should  not  h?  nllnwpd  10  draw  concliialon*  as  In 
whether  (h«  bUHlii'iiii  Iib  Is  dnlns  for  lilm  Is  iirivll^tfil,'  de<^l«r*d 
Hlnun  Johnson. 

"Ileney  lUfcuaiiiad  ihai  II  wna  tho  miUKiil  la  do  Ihli  huiliMi* 
rtthnr  than  lliv  I"l; ■■.!  ,i-r)f,  ihnl  waa  aoUKhl  tiy  the  t'roaBPutlon. 

"A  iDiniin  ■  I   iin  un  nnKwer  l>y  Uiv  »Un'-«s  thai 

hn  had  not   ■  ">■  or  IntllMietly  with   Itunf  during 

the  past  fc'[i 

lOT  Abtmi  ■    .iiLtUi.    .Tdlm    J.    W«i(    I.Hoiimu    In- 

volved  In   n  '  I  "i;  ni'ted  wllh  an  allc««it  altoRiiit  lo 

corruptly   intlnTi' .-    •    '  .i-"nT.-.n   nnmiTrt   John   R.   Volcy   to  voi"   ■»■ 
aeiiutl   Riiar.      Hut    Ut>   \Vi.>i   ,Aie   wai   an  ovarshsdowsd  In  li 
lanrc  br  llie   BlBkr-Miirphy-riBwhunfh 
Ik  paid  romiiani(lv*ly  little  ■tivnllon  i' 
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Blake  was  convicted.  He  was  later  sentenced  to 
serve  four  years  in  tlie  penitentiary.  After  Blake'a  con- 
viction, but  before  sentence  was  passed  upon  him,  he 
sought  oiil  .Attorney  Matt  I.  SitUivan.  one  of  the  few 
prominent  San  Francisco  attiirney.'*  who  had  kept  free 
from  cniangltng  altiancc.t  with  the  graft  defense.  To 
Sullivan,  Blake  made  confession ""  of  his  participa- 
tion in  the  jurj'-fixing  transaction.  In  his  confession 
he  involved  Attorneys  Murphy  and  Newburgh.  I-ater, 
in  open  court,  he  made  public  statement  of  his  partici- 
pation.'" 

Blake  in  his  statement  in  court  set  forth  that  he  had 
become    acquainted    with     Newburgh    through    having 


"Coiir*Miiiu 


.m«i,"  laid  T 


|]  In  II 


(Milite  III 

»0.  1MB,  "Blake,  the  Jury  t> - - -. 

tbB  vltol*  of  popular  ■ovammpnt.  He  «xplnltia  why  mo  Snn  Fran- 
elaco  Onift  ProiwiTUllon  hiu  nol  yet  put  anybody  in  the  penllenllary. 
He  ta*ki»  It  clvar  why  Ruet  li  not  In  strlpei.  tie  ahowa  why  It 
la  nast  In  ImpoMlbte  to  n>nvki  a  rich  man.  He  anawera  the  famil- 
iar oueatlon.  'What'a  the  matter  with  San  Francisco?' 

"On  hll  way  lo  prlioo  Rlake  pauaee  (or  a  moment  and  itlvea  the 
people  or  Ban  Franclaco  the  moat  convincing  arcument  In  favor  o( 
the  Ora/t  ProaKUtion  that  Ihey  have  had  alrn^e  the  l>oodl«l  Supec- 
vlaora  told  liieir  atory  ot  ihame,  and  Ruef.  In  tears,  clellvered  bU 
confeaaion,  ainci  recanted.  Blake'a  revelation  la  of  Inestlmnbia 
value  to  the  cause  of  clecancy.  Opiiortunely  he  tear*  away  curtain 
and  acenery  ajid  lata  the  people  ace  what  Roea  on  behind  the  ahowy 
pratenae  of  the  Kraft  d«f»nae.  In  th«  nick  of  time  he  eipoaca 
M>m*  ut  the  Rclora  In  that  mtlrlcal  comedy  which  intghl  very  wall 
be  called  'To  Hell  With  the  I^w—Money  la  Above  II.'  " 

tM  Uembera  of  the  faculty  nf  Stanford  I'nlvrrelty  aeni  the  fol- 
lowinc  comniunicalJon  to  Rudolph  Sprarkela.  William  H.  t^nndon, 
Francia  J.  lleney.  Willlnm  J.  Buma  and  their  uaoolatea: 

"We,  the  undprslcnad  cllliena  of  the  Slate  of  Cailtorala.  r«alla- 
Ina  the  far  reachlos  Bisnlnunce  of  the  aworn  confeaaion.  as  a  jury 
brtticr.  of  E.  A.  S.  Blake,  extend  to  you  our  earnAat  and  alncere 
ronxnitulatlooa  on  baelng  aucceaifuliy  demonatisted  the  natur*  of 
■omo  of  the  obalBcleB  blocking  the  way  of  the  conviction  of  tuwerful 
criminals  In  our  commonnrealth. 

"BelWvlng  that  no  atablllty  of  aoclal  mtatlons,  InoludltiE  normal 
bualneas  conditions,  can  be  eslabllahod  on  a  less  Rrm  Iwaia  than 
Incorruptible  courts  and  honeat  iurles.  leading  to  the  prompt  and 
aura  administration  of  Justice,  we  wlah  to  assure  you  of  our  cun- 
linuad  conOdence  utd  moral  support  In  the  gnat  work  upon  which 
you  are  cnBBfrwl." 

The  Iflitt^r  was  slensd  by  President  David  Starr  Jordan  and 
pt»cilcally  all  the  tnembers  of  the  fAcully. 
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offices  ill  the  same  building  with  him.  He  had,  he  said, 
met  Murpliy  in  Ncwburgh's  office,  Newbiirgh  had  in- 
troduced them.  Murphy,  he  stated,  had  shown  him  a 
Ust  of  prospective  jurors,  and  had  asked  him  if  he  knew 
any  of  them.  He  had  told  the  lawyers  that  he  knew 
John  Manin  Kelly,  They  had,  Blake  stated,  got  him 
lo  make  an  ofTer  to  Kelly,  which  he  did.  He  had  offered 
Kelly  $500  and  finally  $1000.  Kelly  (acting  under  in- 
structions from  District  Attorney  Langdon  and  Burns) 
had  finally  agreed  to  take  $1000.  Blake  testified  that 
he  had  reported  back  to  Murphy  that  Kelly  would  ac- 
cept the  money. 

Following  his  arrest,  Blake  testified,  his  lawyers  had 
come  to  him  without  his  solicitation,*""  with  the  state- 
ment in  explanation  that  they  had  come  from  a  mutttal 
friend.  Blake  stated  that  he  had  heard  afterward  that 
(he  "mutual  friend"  was  Murphy  and  Newhurgh.  Hi^ 
bonds  had  been  furnished  without  his  stir,  through  hU 
alturneys.  Muqihy  and  Newhurgh,  he  claimed,  had  as- 
sured him  they  woidd  do  everything  they  could  for  him; 
that  he  need  not  worry;  that  they  would  provide  for 
him  and  provide  for  his  wife  in  case  he  were  con- 
victed."' 

Continuing,  Blake  stated  that  after  liis  conviction  Ite 
had  had  a  talk  with  Murphy.  The  general  nature  of 
the  interview  was  that  he  had  good  ground  for  a  new 
trial.     "They  said,"  Blake  tutified,  "  'when  we  get  up 

iBii  Blmllnr  leotimony  wa»  Blvon  «t  Murptiy'*  Ul*l- 

•01  tt  devalopfol  lal-r  it^Ht  tlir  Iilnke*  ItBd  bvun  (ItIdk  taseUivr 

under  a  I'untrx't  mnrrlixe.    Later  Uiey  WHBt  (liroiuiU  Uia  rauuHam 

ceremony.     Thli   phaco   t>t   th«  cas»   wu   ntido   much  oT  bf   a» 

'  '    inc.      Mm-    BInk*,    Imwcvar.    •Kind    d>vnI«iUy    by    bnr   htulMnd 

ich  nil  Um  tryVMc  D*«it»  thu  (ollowcd  bU  mrreit  aad  Imprta- 
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to  the  higher  court,  it  will  be  thrown  out,'  or  lomcthing 
of  that  kind." 

According  to  Blake's  statement,  a  fund  of  $10,000 
was  promised  him  and  an  agreement  was  made  that  his 
wife  should  be  paid  $100  a  month  during  his  imprison- 
ment. Murphy,  he  said,  showed  him  what  purported  to 
be  promissory  notes '"'  aggregating  $7500.  The  notes, 
he   alleged,    were    made   to    Murphy   and    signed    with 


P 

I 


court  ua  puLIUIi«a  at  the  Ume.   teBtincd   U  foUuwc 

"Q.     How    Inui-'h    inonuy    wure   you    to    eetT      A.      I    i 

«0,000. 

"Q,     F^jr    wh»tT      Wlint    were   you    to   gi>l    Hint    110.00 

Wall.  I  wu  to  aay  notlilitg  about  llil*  matlcr.  und  thi 

waa  10  set  1100  b  month,    Tha  Court.     HowT     '      *"    '  ~ 
of  when  I  wiu  eonvlcteil,  you  know. 

"Q.    DurtnK  your  InorcarsllonT   A.    Yei.  and  I  w»  U 

110.000. 

Mr.  LantEdon:  "Q.  Who  told  you  he  wouM  «lve  you  IlO.OOat  A. 
Mr.  Murphy. 

"Q.  What  did  he  aay?  Junt  tell  u>  what  h»  wkid  about  thmt, 
A.  Tha  money  wni  lo  b«  placed  In  the  liands  or  a  third  party,  who 
I  would  iclect,  provided  the  one  1  aelocitil  would  bs  aaElsfiiclorr  to 
tham  and  Qtt-y  felt  thsy  could  always  have  confldBDM  In,  or  aoraa- 
.1., •  .■-_.  i.,_j     n-i...  •io_ooo  woa  to  be  turned  over  to  mo  Itn- 


B  taken  cart 

0  tUT*  thf 


That  t 


modtatoly   upon   my   lantence— Juat   ■ 
laoaaed  lli*  money  waa  tu  be  turned  o 

llO.Oob  that  Hun>hr  put  into  the  hai 


aentatlve  value  II  woa.  Did  he  abov 
■how  you  anythlnsT  A.  Yea,  lie  al 
■how  me  the  tlO.DOO  (liat  was  put  1: 
I  aalncted.    Ho  toW  me  r-- -  ■■-  ■--' 


I  any  of  tbiitT  I>ld  Murphy 
il  me  IT.SM,  hut  he  did  not 
ba  hand*  of  the  party  that 

t  Murphy  abowed  youT     In  what 


"Q.     Promlitaory  li 


by  his  father  and  aTater. 


Slitned  by  Mr.  Rucf, 


"Tlia  Court— pr — 

Indorsed!    A.    The  prtjmlaaory  nolea.  your  hunor.  wi 


you  from  Abraham  Ruef,  and 
-  •- mnde  out  to 

iiiifil  pAtty. 


.   Murphy,   and  he  w»a   .,    - — , 

Indorsed.  I  preaume,  to  the  ttiinl  party,  who  I  ml«ht  ■ — 

niitaa  read,  '"One  year  after  dat»  I  pmmlie  to  pay  to  Frank  J.  Mur- 
phy.'  that  Is  the  way  the  noias  rotd. 

•'Q.    And  slKnedF    A.     And  sltpin]  by  Mr  Ru-rf,  and  llmn  Ihey 
wars  «aimtenlKned  or  Indorsed  by  I>la  falbor  and  sutar." 
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Riief's  name  with  Uie  einJorscment  of  Riief's  sister  and 
father,  Blake  waa  requested  to  select  a  representative 
to  hold  the  notes.  It  was  alleged  that  Blake  named 
Martin   Stevens,  an  attorney,  as  such   representative,*" 

After  Blake's  confession  came  the  trials  of  Murphy 
and  Kewburgh.  They  did  not  differ  to  any  great  extent 
from  the  principal  graft  trials.  There  were  the  delaying 
lactics  that  had  been  characteristic  of  the  graft  casw; 
failure  of  jurors  to  agree;  acquittals. 

Murphy's  trial  came  first.  There  was  against  him 
the  testimony  of  Blake  and  Kelly,  corroborated  at  many 
points  by  other  witnesses.  Murphy  made  denial.  In 
his  defense,  too,  many  witnesses  took  the  stand  to  testify 
to  his  good  character.'""    Murphy  was  acquitted. 

Newburgh's  trial  followed.  The  first  jury  failed  lo 
agree.    It  was  stated  at  the  time  that  the  jury  stood  six 


•01  Stevens  deiileil  this.  Slevcna  w&. 
ry  and  quutlonei].  He  declined  to  ai 
B  relalloua  of  attomer  toward  client  i 
unereted  SlevsoB  froiu  Uiia  DbllBatiun, 


But 


tl  bprtir»  the  Grand 
ov   the   ground  that 

b«  violated,  Blake 
atnvena  h«ld  tliat  he 

h«M.  Jiowev 


.   _  ■  Blake. 

the  tommunlcatlona  were  not  privileged,  SI«vnni  In  hia  teallmonr 
whlrh  tollowcd,  denied  everything  that  tvniled  lu  ImpDe.ata  hinuelt 
and  Murphy  In  any  wii,y  Willi  the  alteniiiled  Jurr  ttxtus,  or  with 
the  altelud  flO.400  rund. 

•ot  Anionic  IhuBC  wliu  lestUicd  to  Miirpliy'fi  Kood  otiiirnotrT  xtoM 
Rev.  H.  II.  wynian.  at  that  Ilnie  Ih*  hend  at  the  Paullxl  Order  at 
8an  f'ninrlevu.  Anullivr  Puullit  prleat.  llev.  Kloik.  allowed  ereat 
InterE'iit  In  Uuiphy'a  irEtrara, 

" "   r  Murphy'a  afyiultloJ  a  itory  waa  <• 

Murptiy  hod  iiromlMd  n 
and  thai  Falhfr  Btark  I 
pbr'a  name  and  Uie  datv 
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for  conviction  and  six  for  acquittal.    At  his  second  trial, 
Newburgh  was  acquitted. 

But  Blake  was  in  jail  under  a  four  years'  sentence 
to  the  penitentiary.  Astonishing  as  the  revelations  in 
the  Blake  jury-fixing  case  had  been,  they  were  to  be 
overshadowed  by  the  events  of  Ruef's  trial.  Even  as 
the. city  stood  aghast  at  the  evidence  of  jury  tampering, 
Assistant  District  Attorney  Heney  was,  during  the  prog- 
ress of  the  trial,  shot  down  in  open  court. 


CHAPTER  XXV. 


The  Shooting  or  Hrhrv. 


In  spite  of  the  sensational  events  following  the  trap- 
ping of  Blake,  the  work  of  impaneling  a  jury  to  try 
Riief  went  steadily  on.  After  montlis  of  effort,*"  a 
jury  was  finally  sworn  to  try  the  case. 

Again  the  tcUing  of  the  sordid  story  of  the  city's 
betrayal  commenced. 

Gallagher,  the  pivotal  witness,  had  begun  his  sorry 
recital.  In  the  midst  of  it  occurred  what  those  who  had 
followed  the  methods  of  the  graft  defense  had  long 
predicted. 

Assistant  District  Attorney  Heney  was  shot  down-*** 
The  shooting  occurred  in  open  court  during  a  brief 
recess. 

Heney  was  seated  at  his  place  at  the  attorneys'  table 


which  Ru«r  w 
Jur;  mu  Poll 


HucTb  favor. 

iM  Thera  la.  ■ 
Onrt  Defvnte  nr 
trnm  ther«  is  vv 

played    PIlUllll^ 
that    lUflH    V 

LwDBdon  vm  i<  " 


0  nvldancB  thdt 


jBDcr  . 


I  approQCtiad  xaa  (cveml  iltno*  aod  nittma  in  tk* 
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talking  with  an  assistant.  The  jury  had  left  the  court- 
room. Gallagher  had  for  the  moment  left  the  witness 
box  and  was  standing  a  few  feet  from  Heney  waiting 
o|»portiinity  to  siieak  with  him.  A  few  feet  further  away 
wa.s  Heney's  body  guard.  In  the  room  were  something 
more  than  200  citizens  waiting  for  the  trial  to  be  re- 
sumed, There  was  the  usual  confusion  which  attends 
a  five-minute  c<xirt  recess.  Court  attaches,  officials,  at- 
torneys, citizens  were  jjassing  lo  and  fro  without  hin- 
drance. 

The  man  who  shot  Heney  had  no  difficulty  in  gain- 
ing access  to  the  courtroom.  He  walked  deliberately  to 
the  attorneys'  table,  and  before   he   was   even   noticed. 


Who  urged  Ham  I 

Hans  ulono  I'ouM  liMvi ,, 

Ihat  nnilvd  Ilia  lifo  Holsd  hli  lip*  tortver. 

or  Hiina'H  iiuriiuae  In  Kettlns  uci  the  tlrst  Rijpf  jury  wv  liiv* 
■omo  tcBilmonr  JoMpli  Brnohman.  a  do*.'  miHirinte  or  Riief.  who 
lis']  kniiirn  Hniiv  tur  nrnrlr  n  quarlvr  of  u  crnlury.  mid  In  an  Intur- 
Vlaw  puliliBliail  in  the  (Jitii  Frnnclaco  Cnll.  Novumlxr  IE,    iOMt 

"When  Hucr  was  on  trial  In  the  Porkatdo  c^ane.  on  the  bribtrr 
I'lmrKe,  I  tiFOrd  tliiil  Haiu  had  bean  mllttd  on  (he  Jury  pan«l.  At 
thut  time  I  niu  fie^iui'iilly  In  conflultatlon  with  Rucf,  every  day.  li 
rni-l,      Bui   I  WM  Kfnild  to  no  lo  Uuef  r'"^   -  —   '  ' •  "— 

blm  of  Ihr  record  of  Uus.    t  told  bin 

and  an  tx-r-oiivlel,     1  Mild  that  Ruer  ■ 

"I  wttB  In   court  tbe  f        -■        ■■ 

tlia  Jury.     Amln  I  t<ild  lila  altomny  thai  tlnai  wab  a . 

Rcl  tld  of  him.  but  nothlnE  was  done.  Wlivn  Kenev  rrodured  I' 
•nrliltni'a  ibuwInK  (hat  TIuak  wan  an  ox-ronvk't  I  whii  In  murt,  niau. 
]  m«t  Itaaa  after  he  hod  bi^en  dliiqualinpd.  Hnna  (old  me  the  n*a- 
win  wliy  111*  Htayitd  on  thi>  Jury  and  why  Ills  nH'.iKl  wn*  not  mad* 
public  by  tha  detenao  at  Riiof.  Ho  told  mo  Uiut  be  exiMTtwl  H.We 
from  Ruof  for  bli  servli'ea  on  the  Parkalila  ixjte  Jury.  He  aald 
thai  he  waa  hnnl  up.  thai  he  was  In  debt.  tJinl  he  uWMl  money  on 
llti  iLiloon  i>i>i]  t)iiit  )f  hi-  had  bv-n  permitted  To  atay  on  the  JurT 
liF    >^  I  l<^,  with  the  t',000  to  be  p<ild  blm  by  Bu«f. 

B  day  that  he  wae  dlnquall- 


..,  ■kill  one  of  ti 
(renuently    repented    to    me,    that    bo    w 
proaeeutora.'     1  met  him  many  ltmei>  HI 

I  me  that  h*  wua  -solnK  to  «■(  on*  of  t 


372  The  Shooting  of  Hcncy 

had  fired  deliberately  at  the  Assistant  Prosecutor.  The 
gun  was  held  not  more  than  six  inches  from  Heney's 
head.  In  an  instant,  Heney's  bodyguard  was  upon  the 
assassin.  But  the  bodyguard's  efforts  came  late.  Heney, 
apparently  mortally  wounded,  was  lying  unconscious  on 
the  floor,  the  blood  gushing  from  a  ragged  hole  in  front 
of  the  right  ear,  just  under  the  temple.**^ 

Heney's  assailant  was  found  to  be  one  Morris  Haas, 
an  ex-convict,  who  had  succeeded  in  securing  a  place 
on  the  jury  at  the  former  Ruef  trial.  Heney  had  ex- 
posed him.***  When  it  was  demanded  of  him  why  he 
had  attempted  to  kill  Heney,  he  murmured  incoherently, 
that  it  was  "for  humanity's  sake."  Although  closely 
questioned  Haas  would  tell  little  of  value  to  those  who 
were  seeking  to  get  at  the  real  motive  behind  the  as- 
sault. He  was  thoroughly  searched  both  by  Detective 
Bums  and  Captain  of  Police  Thomas  Duke,  and  then 
taken  to  the  county  jail  where  he  was  closely  guarded. 

A  short  time  before  the  shooting  of  Heney,  Judge 
Lawlor  had  had  attorneys  of  both  sides  before  him  to 
state  that  in  his  judgment,  he  should  remand  Ruef,  who 
was  out  of  jail  under  heavy  bonds,  to  the  custody  of 
the  Sheriff  for  the  remainder  of  the  trial.  Shortly 
after  this  conference  Heney  had  been  shot  down. 

When  the  court  had  re-convened,  and  the  jury  had 
been  dismissed  for  the  day.  Judge  Lawlor  carried  out 
his  intention  and  ordered  the  Sheriff  to  take  charge  of 
Ruef.    The  shooting  had  occurred  on  Friday  afternoon. 


40T  Physicians  state  that  Heney's  escape  from  death  was  by  a 
hair's  breadth.  Had  the  bullet,  striking  as  It  did.  taken  any  other 
course  death  would  have  been  Inevitable. 

408  Bee  Chapter  XXIII. 


The  Shooting  of  Heney  373 

November  13.  The  court  adjourned  until  the  following 
Monday."" 

Heney  in  the  meantime  had  been  taken  to  a  hospital. 
There  it  was  fotmd  that  the  wound  was  not  necessarily 
fatal,  The  rumors  current  that  Heney  had  been  killed 
were  denied.     This  tended  to  calm  the  excitement. 

Nevertheless,  San  Francisco  and  ail  California  were 
aroused  as  never  before  in  the  State's  history.  In  a 
twinkling,  the  results  of  months  of  misrepresentation, 
ridicule  and  abuse  of  the  Prosecution  were  swept  away. 
Haas'  bullet  had  not  killed  Heney.'"'  hut  it  had  awakened 
the  community  to  tardy  realization  of  its  resjxjnsihil- 
ity.*"     Men  who  had  laughed  at  the  Examiner's  "Mutt 

"Will    Ihey."    demanded   The   Cull    (lir    morning   after   Konsy 
itn  »liol  ilnwii.  "alop  m  nolliltinT     a™  nnt  ■(Mllnir.   iM-rlurv. 
,  dxnamlllnK.  murder,  rnoUBh 
communlry  run  thn  CKniiit  iif 


tnantarv  trfinnr  nf  an  niKawln'*  Imnd.  miv  havp  uvrd  the  lire  of 
PranciB  J.  H*ney  lo  ttilx  «>tii(n unity,  Tlirr*  will  hr  nn  trtnnor  In 
tlm  flniter  nt  st^om  that  pnlnl*  pail  Ihif  miserable  wrclrh  that  did 
thn  ahoodnK  In  the  m*ii  that  lnii|ilrvd  II.  A  wnrtlilanii  crank,  ot 
II  Blways  li.  Dirty  hands  for  dirty  work.  But  aoflor 
hundii  nnd  keener  limlna  pinn  It.     And  lh«  i-ommunltv  will  waatn 

-- ■■      -    th.>  mlaerahle  tool,   now  mwerln*  In  Jnll,      II  wna  Ool 

IkMhI  the  «tepa  of  Franc*lB  J,   llen<>)'  llii'it*  two  yrwr* 

iiUKi.      I<    was    not   he    who    has    filial    Ui*   eourtrooma 

wllh  prnfeoaioiuil  rufllona.  It  wan  not  he  who  dvcnmltivl  Onlli- 
Cliar— or  hlrod  It  dnn«,  I.eaiil  nf  all  wsi  It  he  who  mndo  a  Joka  ot 
thai  (^rlme  nnd  Miuitht  to  make  a  Joke  and  s  byword  ot  tli«  heroic 
llcney— 'iKjor  Be,i(iy  '  "" 

it   Son   Fmnclco,   and  llaiM  lay 

t   of  ih"  Qmft   Prowioutlon.  was 

(  the  slobe.     John  Krause.  who 

<l  lhi>  time  ot  the  Paclfle  StuWn 

r,n    the   steamer  Adrlalle  ai   II 

o,...,.fi»i,iwn,    IreUnrl.      KrkUa* 

I  ■.oe.mber.    1M7.      It    Wiia 

til  thn  brilii-ry  IratiMf- 

I,;-   ot   them.      Hla   only 

■KBIdsI 


CoRiirany  officii 

injton.   lo  nn   Intsrvlaw 

_ r  H.  moil.  ■■iimlfrtak*n 

Bd    amoinpllsli*^.    ihouBh    not    yvt   wholly   completed,    tuu    been 


Drlnlad  In  tli«  San  Franelaco  Call.  Novemtmr 
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cartoons"  ridiculing  the  Pro5eciition,  now  threatened  to 
tnob  Tile  Examiner  office.  Patrons  of  the  defense- 
supporting  Chronicle  now  voiced  their  utter  condemna- 
tion of  that  paper.  Thousands  withdrew  their  subscrip- 
tions from  the  two  publications.  The  time  was  ripe  for 
the  demagogue.  An  unpolitic  word  from  the  defense 
Just  then,  an  incendiary  speech  from  some  nnwise  par- 
tisan of  the  Prosecution,  would  have  been  sufficient  to 
have  sent  a  mob  marching  upon  the  jail  in  which  Haas 
and  Ruef  were  confined,  or  upon  the  residences  of  lh« 
indicted  bribe-givers,  or  against  the  newspaper  offices 
which  for  months  had  labored  to  make  the  Graft  Prose- 
cution unpopular. 

There  was  a  feeling  that  the  criminal  element  was 
too  powerfully  intrenched  to  be  reached  through  the 
ordinary  legal  channels.  The  feeling,  which  had  sub- 
sided  when   the   Graft    Prosecution  opened.""   that  the 


reUnled  tar  a  day  1'V  m 
rail   todiiy  wihlW  In  Uif   : 
rlgbl  were  alrkken.     l 
In  the  right,  tor  rlftdr 
flclnt;   •  great   lnKa!    i<i 
yenf8  of  hl>  l\te.   PVpui    , 
of  evil  In  this  miiini'inii' 
poBt  maklne  I  lie  tight  tii 
and  vlliaratinn  hnvp  hrer. 

He  tma  ijonc  In  seek  Ins  ti 
ani^e   In    thl*   State.   a\T  t1 
Were  lie  to  pnait  nwoy  in 
th»  work  he    him  •\n«o 
In  Bii.n  F>onol«eo.  Iili  t  - 
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graft  evil  cmild  not  be  corrected  except  by  extra-legal 
means,  was  to  some  degree  revived. 

In  this  emergency,  the  leaders  of  the  Graft  Prosecu- 
tion, by  coimscling  muderation  and  observance  of  the 
law,  did  yeoman  service  in  the  keeping  of  good  order  in 
San  Francisco. 

The  Citizens'  League  of  Justice  *"  called  a  mass 
meeting  (or  the  Saturday  evening  following  the  shoot- 
ing. Even  in  the  call,  the  league  urged  there  be  no 
breach  of  the  peace. 

"Francis  J.  Hcney."  the  League's  call  read,  "has 
fallen  by  the  hand  of  an  assassin,  shot  from  behind 
while  fighting  at  his  \->on  in  tlic  cause  of  justice  for  the 
people  of  this  city,  He  would  be  the  first  man  to  appeal 
to  the  calm  reason  of  the  citizens  to  preserve  order  and 
proceed  only  by  the  processes  of  law;  to  look  not  for 
vengeance,  but  to  demand  swift  justice  through  the 
courts.     We  make  the  same  appeal," 

Mavor  Taylor  presided  at  the  meeting.  Long  before 
the  hour  set  for  ilic  opening,  Ihc  auditorium  was  packed 
to  the  doors,  with  thousands  on  the  ouisidc  clamoring 


411  Th«  Cltlunn'  l^eagap  of  Juatlre  ym»  oivanlti-d  ImmeilUlcly 
■ft»r  lh»  uttfrnptpil  BBiuuInatlon  of  Wltncas  OallaRlicr  by  mciuia 
of  dynniiill*.      Thmie   immediately  conneclMl  wUli   thu  t — 


Hon-  Tho  Idaa  iiriKln&ted  wiili 
Charlei  N,  l.Alhrflp.  ur  the  Chur 
eBled,  Tho  tnlllttl  ineetlnic  vt>^ 
WIillo  tho  LeiiKUf  had  ir"      — 


ceiiivd  the  h 


'^^^{.v;i 


-.-,  by  hiL  .   

In  brlnslriK  the  condUIona  which  r 

hftar*  the  puMle.  M«tt  t.  Sullivan,  ' 
Justice  nr  the  Stat*  l^iitirvmi  Cniiit. 
Ii1*nt. 


_._  muph  *il«etlv*  work 
.fl  Sun  FranclMo  aqua  rely 
afterwardt  became  Chief 
•it  xa   Ihe  LMitrie'B  prae- 
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for  entrance.  Those  in  charge  of  the  meeting  wer« 
compelled  to  call  it  to  order  several  minutes  before  they 
had  intended. 

Professor  George  H.  Boke  o(  the  University  of  Cali- 
fornia Law  School,  and  manager  of  the  Citizens'  Leagtte 
of  Justice,  was  to  introduce  Mayor  Taylor,  Several 
minutes  before  the  time  set  for  tlic  metting.  the  crowd 
started  a  cheer  for  Heney.  The  demonstration  lasted  for 
fully  five  minutes.  Then  some  one  started  the  cry, 
"Throw  the  Examiner  out."  Hundreds  half  rose  from 
tlieir  seats,  their  eyes  bent  upon  the  press  table  where 
representatives  of  The  Examiner  were  seated. 

Professor  Boke  at  once  grasped  the  significance  of  the 
movement,  and  acted  on  the  instant.  Stepping  to  the 
fore,  he  made  a  brief  address  introducing  Mayor  Taylor, 
thereby  checking  the  threatened  demonstration. 

Mayor  Taylor  was  quick  to  sound  the  keynote  of  the 
meeting.  "Let  lis,"  he  said  in  introducing  the  first 
speaker,  "see  to  it  that  no  matter  who  else  breaks  the 
law,  that  we  shall  not  break  it."*" 


4  tlr.  TBVlor'B  nhBirviil 


I  tin  elae  lirsalu  thn  lnw.  thm  wn  iludl 
l>,  H>7  mu«l.  «bnv«  iill  thlnta,  ktrp  our 
II  tliliiKBi  frhlla  renoIulQ  nnil  datannliiMl, 


not  brenh  I 

lie  ■eif-reBtr»in*d, 

~  timl  ninnjr  afnlcUoM.    Bti»  now  fiM  tht«  »MI- 

UBiiaBln&tlon  of  one  who  •lood  lor  ttie  poo- 

, ..„ ,-    ....     .  hn   WBB   ItAiiuMly  enKnc«d   In   llm   [liiIMirtMl 

and  priceleas  buiincn  of  tlr\c  rteenerntlon.  and  who.  whilff  tn  Ibo 
Kct  or  performing  the  ni-onl^Rt  or  nil  dutl/-)!  un  u  rMtfn.  wx*  lal4 
low  by  the  liuUelii  of  nil  aimiiBBin. 

"Bill    Id   II?  nn>  ndl    In  •li'>  ■mii'tdm   thu  iirfllrtinn  nt  bruklna 


I  Blin  mrs  gallat 
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Hvcry  speaker  who  followed  the  Mayor  emphasized 
this.  "Let  us."  said  the  Rev.  William  Radcr,  "have 
heads  which  are  cool  and  minds  which  are  rational." 

"We  stand  in  this  fight."  said  District  Attorney  Lang- 
don,  "for  law  and  order.  And  I  want  to  say  to  you 
and  ask  you  to  pass  it  on  to  your  neighbors,  that,  a^ 
crimes  have  been  committed,  those  crimes  must  be  pun- 
ished, but  punished  within  the  law.  .^nd  I  want  to  say 
further,  that  as  the  law  officers  of  this  city  and  county, 
we  shall  consider  any  man  who  expresses  an  opinion  or 
sentiment  that  we  ought  to  resort  to  measures  extra- 
judicial, as  an  enemy  of  good  government." 

"Vtiiy,"  demanded  James  D.  Phelan,  "should  we  lake 
violent  steps?  Is  not  San  Francisco  a  great,  civilized 
community?  Arc  not  our  .Xmcrican  institutions  still 
intact?  They  are.  And  although  in  the  early  days  of 
San  Francisco  the  Vigilance  Committee,  an  extra-legal 
tribunal,  was  resorted  to  for  the  purpose  of  correcting 
sttch  abuses,  we  must  remember  that  at  that  time  we 
were  a  border  State,  at  that  time  we  were  a  mining 
camp.  Only  such  a  strenuous  metlto<l  would  then  have 
succeeded,  l>ecause  judges  who  were  on  the  bench  were 
elected  by  ballot-box  sluffers.  a  council  was  elected  in 
the  same  way.  Crime  was  rampant,  nobody  was  pun- 
ished. Then  the  men  of  San  Francisco  organized  a 
tribtinai  and  gave  an  orderly  trial  to  every  offender 
whom  they  apprehended,  and  as  a  result  this  city  was 
cleansed  of  crime  and  remained  a  model  community  for 
twenty  years. 

"But  conditions  now  are  different.  It  is  true  that 
within  the  last  year  there  has  been  a  feeling  io  this 
community  that  the  criminal  law  had  broken  down,  and 
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that  we  could  not,  under  the  law,  punish  the  offenders; 
and  that  the  courts,  the  highest  courts,  abetted  and  aided 
criminals  by  the  rankest  interpretations,  technical  inter- 
pretations of  the  statutes.  They  refused  to  lean  on  the 
side  of  order  and  justice,  and  they  have  brought  dis- 
grace upon  the  judiciary  of  California,  all  over  the 
world. 

''But  our  civilization  and  our  institutions  are  safe. 
That  vote  the  other  day,  and  the  election  of  Judge 
Dunne,  the  election  two  years  ago  of  Judge  Coffey  and 
Judge  Lawlor,  give  us  courage  and  confidence  to  believe 
that,  under  the  constitution  and  the  laws,  we  can  win 
our  battle  if  you  only  give  us  time,  without  any  resort 
to  violence ;  and  we  are  willing,  though  one  hundred  days 
have  passed,  to  pursue  that  work,  because  that  is  the 
only  way  we  can  do  it  under  the  constitution  and  the 
laws." 

When  Rudolph  Spreckels  entered  the  building  he  was 
greeted  with  demonstration.  He,  too,  while  expressing 
great  sympathy  for  his  friend  who  had  been  stricken 
down,  joined  in  counseling  that  nothing  be  done  outside 
the  law. 

With  the  urging  that  no  exhibition  of  mob-violence 
be  added  to  the  burden  of  the  afflicted  community,  was 
given  assurance  that  the  Graft  Prosecution  should  go 
on;  that  the  laws  should  be  upheld;  that  those  responsi- 
ble for  the  conditions  which  had  been  forced  upon  San 
Francisco  should  be  brought  to  justice.  Whatever  dan- 
ger there  was  of  violence  to  members  of  the  graft  de- 
fense, vanished  at  that  Citizens'  League  of  Justice  mass 
meeting.     At   its  conclusion,   resolutions   were   adopted 
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condcnmitig  the  methods  of  tlic  defense,  declaring  un- 
wavering allegiance  of  those  present  to  law,  and  pledg- 
ing support  in  the  cleansing  of  the  city  of  grafters  and 
boodlcrs."* 

4IB  The    tollowlnK    reBUlutlons    wnre    adopted    nl    the    meetlns: 

"Wh*rea.l,  fDllnwlnK  unprn-nlltrleit  dlKntler  from  the  olenmnla  our 
unrortuniil*  irlty  fell  UHin  tlnioi  of  unprecedented  civic  cumiptlOB, 
nereiBlIatlne  the  tearing  down  of  (he  wreckajce  of  Kovemment. 
and  the  refiiilldlna  of  our  elvlf  atrui-lure  on  toundallona  of  law 
nnd  luallce:   and 

"Wherr-as,  the  firtt  Inbor  neceaiary  waa  IliB  prosecution  Of 
crimlnala.  bilbs  Klvera,  bribe  takcra  and  bmkara  In  i.-oiTupllon;  and 

"Whorcua,  the  proaecutlun,  tieavl  Willi  miiny  dlOIvultlea,  oti- 
lUncd  Ita  evidence  hi  Ihe  only  way  that  auch  evidence  could  be 
obtained;  and 

"Whereaa.  In  the  aubaequsnt  attampt  to  convict  (he  cullly 
there  waa  developed  a  vnal  conaptmry  to  thwart  the  end*  <i(  Jua- 
Hce,  which  coniplrary  hm  Invulvi-d  aorlal  boycott  end  unjual  and 
co«rclva  biulneaa  preaaure,  haa  openly  employed  Ihuca  (u  (errorlM 
Ihe  offlcerB  of  the  law.  Una  eniployeil  Uwyera  to  browbeat  and 
liiaull  wltnnaaea,  proaecutora  and  the  Judgea  on  Uie  bench,  and  lo 
wuir  the  lima  and  money  uiA  to  nimuui  the  pailenca  of  ih* 
peiiple  by  uaeli-a*  nnd  teuhnlcnl  dalaya.  and  which  conaplracy  haa 
moreovar  Involved  ao  Innta  a  pari  of  our  public  preaa  that  many 
o(  our  pm>ple  have  b*«n  deprived  of  the  truth  and  have  bean  lad 
upon  poisoned  Ilea;  and 

"Whereaa,  up  lo  Ihe  preaent  lime  th«  law  ■»  admlnlitered  haa 
proved  InadMiuate  lo  aecure  that  piompt  and  certain  application 
of  Juallce,  which  muit  be  the  baala  of  loclal  order:  and 

"Wliafaa,  out  or  rhia  fonaplrBcv  Kr-v  pint*  to  kItlnHp.  and 
•cluul    kliliiiii'inK,    rli'i"    1'.'    I'Ttiip   Jiiri--".    :in(l    actual    Jury    brlblni: 


istratlon  of  thp  crlmlnai  law  b 


:    Uiti   criminal   law   ba 
ipe  of  civic  malGtactora 


t  men  be  placed  upon  lh«  bench  capable  of 


I  rue  of  their  dutlea 
me  truUi  from  i 
ople  are  Informed 
f  lylnv  and  mlarep 


c  opinion. 


"Bo  II  furtGer  reaolirea,  thai  we  aolamtily  aaaurt  —    — 

fldanoe  In  the  law-abldlUK  character  of  our  people;  that  we  bere 
declDr*  our  sralllude  for  the  tneatlmable  aervks  rendered  ua  by 
tha  ofllca  ot  Ilie  IMatrlcl  Attorney  In  the  rcaloratlon  of  repulabia 
and  reipanaible  ■ov«nim<nI;  and  tlmt  we  aland  nrin  In  our  daler- 
minatlon  lo  tndoraa  and  («  aid  Ihnt  office  to  the  end  thai  all  par- 
*ona  accuaad  ot  crime  ahall  be  fairly  triad  and  (hdr  EuUt  or  Inno- 


3^  The  Sboodng  of  Heorr 

Anr^cher  <:ri<;M  had  pa^.^scd  31  ^n  Francsco.  The 
\tt;sar:r^  jras  nrx  onlike  di«  :f  nrfi  jrin  bcfcrt  wfiea 
thi(  darr^.r  diar  'irsucic  nzeans  be  taken  ic  cree  tfae  csj 
of  kzei'i  ricmfnatsca.  vas  sfTcnced  bj  aiiiiuuuLencHt 
that  RcrV>^  fjprcdccfc  harf  graraarced  a  rmrf  fcr  Ae 
inr/estU^atir^n  of  nicnicrpal  ccadkfoos.  and  cc  prosecute 
th^Ae  uastA  to  be  gcilcj  of  cormpcajCL*^ 

Bat  ^Tftn  a.i  the  atizens  met  in  rra«^  rregclng^  anocher 
traji^edy  of  the  Graft  Proseardca  was  maftftf  Haas, 
angler  the  eyei  of  poticexnen  apccxallv  /Retailed  to  watch 
him,  killefl  him^f  or  was  kzHeil  With  him  dEed  all 
hr>pe  of  discovering  who  had  nr^cd  hira  to  avenge  him- 
^ff  upon  Hcney. 

ffaa.^'  suicide,  if  it  were  suicide:  or  his  murder,  if  it 
were  murder;  i^  one  of  the  mysteries  of  the  graft  cases, 
Ut:  wa%  ^hfji  with  a  derringer.  The  weapon  was  an 
inch  through  at  the  butt  and  5-8  wide  at  the  muzzle — 
certainly  an  easily  discovered  weapon  by  officers  prac- 
ticed in  searching  men.  And  yet,  Haas  had.  before  he 
waft  put  in  his  cell,  l>een  thoroughly  searched  both  by 
Captain    I>uke**^    of   the    police    force    and    Detective 

fmnnm  b«  flnjJJy  €iitabIUih«4  In  accordance  wlUi  the  prorlsioos  of 
lair. 

"To  th^fM!  enda  we  pltdge  ounehrea.  Uiat  our  belored  city  may 
ff4  purged  fff  brjodlera  and  graftera  and  be  a  better  home  for  our- 
Mlv«t«  and  our  rhlldren. 

"Be  It  further  reaolred,  that  we  aend  word  to  our  wounded 
''hampf/m,  that  hia  labora  for  ua  are  appreciated  and  that  hia  anf- 
ittrSnun  lor  our  flake  are  not  in  vain." 

un  8#»e  Chapter  IV. 

41 T  Captiiln  Duke,  at  an  Inveatigation  which  followed,  testified: 
"At  Mr.  Humii'fi  tuffgettlon,  we  took  Haaa  into  the  room  off  the 
r-ourtro'im  rK.rupled  by  the  ttenographera.  Plrat  we  made  a  slight 
N^arch,  and  then  I  said  to  Mr.  Bums:  'Are  srou  sure  we  searched 
hirn  thoroughly?'  and  we  went  over  him  again.  I  felt  down  to  fail 
nhoen.  I  always  search  a  man  that  way,  for  when  I  tkfjtt  went  on 
fh«*  police  force  I  had  an  experience  with  a  Chinaman,  whom  Po- 
liceman ffelmii.  who  was  recently  killed,  and  myself  had  arrested. 
We  found  a  dagger  In  his  shoe,  and  since  then  I  have  always 
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Burns.  The  two  officers  are  certain  that  Haas  had  no 
weapon  upon  him.  Ami  yet.  one  theory  advanced  by 
his  keepers  is  that  Haas  had  the  derringer  all  the  time 
concealed  in  his  shoe.  Another  theory  is  tlial  tlie  der- 
ringer was  smuggled  in  to  him.  But.  with  Haas  under 
watchful  eyes  of  special  guards,  by  whom?  .Another 
tlicory,  popular  at  the  time,  was  that  Haas  had  been 
murdered  in  his  cell.  But  if  murdered — or  even  if  the 
derringer  were  smuggled  in  to  him — what  was  the 
motive  hehind  it?  These  are  questions  which,  short  of 
some  death-bed  confession,  perhaps,  are  not  likely  to  be 
answered. 

Those  who  hurried  lo  his  cell  at  the  report  of  the 
derringer  found  Haas  dead.  Whether  he  had  shot 
himself  or  whether  he  had  been  shot,  his  lips  were 
scaled  forever. 

On  the  Sunday  following  I  he  shooting  of  Heney, 
most  of  the  rrotestant  pastors  of  San  Francisco  made 
the  attempted  assassination  the  subject  of  their  sermons. 
The  same  course  was  taken  throughout  the  State  gen- 
erally. In  the  afternoon  mass  meetings  were  held  in 
all  parts  of  the  Slate,  at  which  resolutions  were  adopted 

HEBDilned  a,  man'*  fret.  I  will  ■Ul*  thai  t  telt  ths  man'i  ■hoo* 
th«  olhar  H»y  utter  thty  hurt  l)t*in  iiul  on  Ih*  mrpw  and  the  d«r- 
rlnxtr  plw^«l  In  Ihem.  and  from  Iti*  buUe  t  noticed  thon  t  otn 
RUre  Ibsl  I  wniiM  hKV«  f«U  th«  weapon  hnil  It  been  In  hli  that  at 
Ul*  Ume  of  lh«  ureal.  Wa  wrro  InatUnK  tor  anything  Utat  wn 
could  And,     From  ■omnlhlnK  th»  man  lald^hat  be  didn't  rar«  If 


Dot  liava  walked.  " 
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confiemning  the  melhods  of  the  defense,"'  and  pledg- 
ing support  to  the  proseaition. 

Telegrams '"  of  condolence  and  of  encouragement 
poured  in  from  all  parts  of  the  country. 

411  Neither  preM  nor  cler«ndlns  lawyers  wcte  apsrwil  In  UU) 
firlllclsm.  "We  liave."  ul<l  R«v.  Rradfonl  l^eacltl  of  Uio  Ftm 
Unltarlnn  Ctiurr:li  al  San  Fisni-lsto,  "drenmeil  IhHt  we  were  llvln« 
under  the  Bovemrooni  of  Inwa,  vherem  we  were  living  unflar  0)» 
—   —  _.   _ _.  ..__•   ...    .^pn,pt  i-nrporvtlnna.   and   Ih* 


t  of  newat>"P«r*  tilred  I 

.1  of  clvle  deoeney." 
"The  lawyers  who  ore  pntd  I 


_      ._   ,     _  .t  this  Graft  ProaeoilKm," 

aald  Charles  S.  WliPel^r.  ''fiBve  proceeded  with  delilwnle  plan  ro 
destroy  the  effecllTencsa  of  Ihe  proseoution  by  withdrawfnc  Uio 
■uppnrt  of  the  people-  In  thla  way  they  have  readied  the  home  Of 
every  Individual.  They  have  brousht  cunningly  Into  iho  bam* 
their  tilreiInK  perloOlmle,  and  n  vtttt  mlBKulded  or  worse,  lui*  tiMn 
larsely  Inslrunienl*.!  In  aldlns  their  desire." 


»  President  Roo 


rvelfi 


>  Ur.  Spreckels  ■ 


■  u  fol- 
li.   DOR. 


"White  House.  Nov. 
"To  RuilDlph  EprerJctis,  Skh  FranciaiM. 

"Am  InaiprBiiElblv  shooked  at  the  attempted  asaajtslnatloii  of 
Heney  end  mOHt  earncslly  hop<^  he  will  reiwver.  The  Infamous 
character  o(  the  would-be  assaastn  no  less  than  Ihe  Infamous  char- 
acter of  the  deed  i^all  alleullnn  In  H  strlkine  way  lo  the  true  char- 
acter of  the  forces  Sgalnal  which  Heney  and  you  and  your  <UMO- 
clatea  have  tieen  strusBllnS-  Bvery  decent  American  who  hni  Ihe 
honor  and  interest  of  Ihe  country  at  heart  shuiild  luin  not  only  In 
putting  a  slop  to  the  cause  of  violent  crime  of  which  thl>  man's 
Oct  la  but  one  of  the  symptoms,  but  also  In  sUunpInx  out  the 
hideous  corruption  In  which  men  Ifhe  thla  would-be  owmasln  or* 
bred  and  ftourtsh,  and  that  can  only  b«  done  hy  warrlne  as  Heney 
has  warred  relenllsBBly  nKalnst  every  man  who  la  ituilly  of  cnr- 
rupl  practices  without  any  rCfford  to  hi*  social  stAndlns  am)  bia 
prominence  In  the  world  of  politics  or  the  world  of  business.  I 
•ameatly  hope  that  Heney  will  recover,  niul  1  giva  utterance  to 
wh«t  I  know  would  be  Heney**  Wlah  when  I  aay  that  I  earneatly 
hope  that  whether  he  rwovara  01  not  Ihare  lie  no  tallerlnj  In  the 
work  in  which  Heney  haa  been  so  eallont  and  efflclcnl  a  leadsr. 

"9.10  A.  If. 

"TFTKOr-OHE    R0''>3K\'KLT." 

President  Boosevelt  leleerar''         '  . 


n  who  h. 


T  to  the  liorrer  and  detfsUUon  fell  for  the  do*d.  but  olao  m 
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But  in  spite  of  this  popular  expression  of  sympathy, 
there  were  astonishing  exhibitions  on  the  part  of  the 
associates  of  those  who  had  been  indicted  or  nearly 
indicted  because  of  the  graft  revelations,  of  feeling 
against  Heney.  For  example,  Rev.  David  J.  Evans,  of 
Grace  Episcopal  Church,  on  the  SiimlRy  following  the 
attempted  assassination,  offered  prayer  for  the  recovery 
of  the  stricken  prosecutor.  Instantly  there  was  com- 
motion in  the  pews.  Members  of  the  congregation,  by 
frown  and  toss  of  head,  indicated  their  profound  dis- 
approval of  their  pastor's  petition.""  But  frown  and 
hea<l-toss  and  open  disapproval  of  the  jiews  neither 
stopped  the  pr.iyer,  nor  prevented  its  answer.  The 
prayer  was  offered;  Ilcncy  did  not  die. 

Within  an  hour  after  Heney  had  been  shot  down, 
three  of  the  foremost  lawyers  at  the  California  bar, 
Hiram  W.  Johnson.  Matt  I,  Sullivan  and  Joseph  J. 
Dw>'Cr,  vohinleered  their  services  to  take  up  the  sinig- 


■TtlEODORB  ROOSBVELT." 
tm  Grace  BpIbcoimI  CIiurFh  Ib  Mttendpd  t>y  many  nl  lh«  mo*l 
promlnfnt  rltl»na  of  Run  Fmnrlnrn.  Al  llif  limn  ot  (hn  Khnollnv 
n(  Ren«)'.  aevcnl  prominent  B^lacopitllnnt  wcrn  under  Indl^tniFnt. 
In  aplt^  of  thn  lnt*rii«  teellfiK  In  )il«  ciinsreRiillon,  sK^nBl  the 
Oroaecullan.  Rev,  Ur.  ICvani  contlnunl  to  elvc  the  work  nf  lh« 
DlBtrlot  Attomtr's  oinrii  his  Bpprovn!.  An  em  nf  petty  pereecii- 
tinne  for  Ur.  E^vana  follaw«iI.  H«  wa.>  Anally  hroushl  to  realim  hli 
pa«(or«(e  and  accept  a  lei*  Important  ctiarge  at  Falo  Alio. 

In  thla  ninndctlon  it  Is  Inlereiting  to  nola  that  In  aitlte  ot  pow- 
erful oppoelUon  la  tho  proaecullon  of  prominent  Eplacapnllan  lay 


Auiruit,  ItOT.  adop 
"Wliffi^aa,  Our 

wealth  to  lnt)uene._   .  . 
"Whereaa.  ExlatlnR 


icglali 


^wlns  Tef. 


.    Rfin 


lied  t 


I  Sun  PranclBc'o  preaent  a  moral 
naue:   therefore  be  It 

"Raaolved.  ThRt.  In  tlie  Jiirlsinent  ot  this  ronvorallon,  bribery 
U  always  a  crime  deairving  pimlaFiment.  and.  furthermore,  that 
dutir  Dommanda  every  Chrlatlan  man  (o  «iert  Mlmswlf  to  fnater  a 
public  reco^lllon  Of  the  quality  Of  the  crlms." 
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gle  for  civic  righteousness  at  the  point  to  which  Heney 
had  carried  it 

But  the  attorneys  for  Ruef,  having  exhausted  every 
other  delaying  move,  saw  in  the  shooting  of  Heney  op- 
portunity for  further  delay.  They  accordingly  moved 
for  change  of  venue.  Failing  here,  a  motion  was  made 
for  thirty  days'  delay.  This  being  denied,  Ruef  s  attor- 
neys moved  that  the  jury  be  dismissed.  This  move 
failing,  an  attempt  was  made  to  examine,  the  twelve 
men  in  the  jury  box  to  determine  whether  the  shooting 
had  prejudiced  them  and  unfitted  them  for  jury  service. 
These  many  motions  were  backed  up  with  afiidavits 
containing  all  that  had  been  said  at  the  public  meetings, 
and  all  that  had  been  printed  in  San  Francisco  news- 
papers, since  Heney  had  been  shot.  The  reading  of  the 
voluminous  afiidavits  constmied  hours.  The  prosecution 
filed  answering  afiidavits  which  also  consumed  time. 
But  Judge  Lawlor  finally  denied  all  the  contentions  of 
the  defense  and  ordered  the  trial  to  proceed. 

During  these  proceedings,  the  jury  had  been  locked 
up  in  charge  of  the  regular  court  officials.  The  jury 
had  not  been  in  the  courtroom  when  Heney  was  shot, 
and  from  the  moment  of  the  shooting  had  been  shut 
away  from  the  public.  But  lest  the  jury  had  learned 
something  of  the  shooting,  and  to  account  for  Heney 's 
absence,  Judge  Lawlor  deemed  it  incumbent  upon  him 
to  notify  them  that  Heney  had  been  shot,  and  to  ad- 
monish them  that  the  transaction  so  far  as  the  court, 
the  jury,  the  defendant,  the  People  of  the  State,  the 
counsel,  and   all   other  interests   interested   or  involved 
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f  in  the  trial  were  concerned  was  to  stand  as  though  it 
I  had  not  occurred.    This  Judge  Lawlor  did.*" 

The  trial  itself  was  not  unlike  the  other  graft  trials. 
I  The  Supervisors  told  the  story  of  iheir  bribery.  Gal- 
I  lagher  told  how  Riief  had  given  him  the  money,  and 
I  how  he  had  given  it  to  Supervisor  Furey.  Furey  tes- 
j  tificd  that  he  had  received  the  money  from  Gallagher 
I  because  of  his  vote  to  grant  the  overhead  trolley  permit 
I  to  the  United   Railroads.     The  story  had  by  this  time 

i(cni«nl  to  thp  J>iry  wit»  as  follow*^  "Gen- 
nve  D  few  word!  to  wty  lo  ynu  berorp  Oils 
■  llitie.  Since  you  have  been  nworn  ns 
I  tnnny  Oprulun*,  with  rlnliorntaneiiB  and 
nvpj-   to  your   minds  on   u  ml  pre  la  nil  I  n«  of 


Jurors  llir  Court  tins  i 
rv  poll  lion,  snusht  to  r 
ynur  iIiiUhi  ■■  Jurors  U 
thnt  Id  tho  <Ji»n[«  whi 


Ilia  r 


II  bus  ,       ,__ 

on  trial  heri-,  the  d«rvnilurit.  Abmhiuii 
or  not  t\i\ixy.  Th.il  rharso.  conalil- 
plea,  puts  In  Isiuo.  for  tha  dnlvrrnlriK- 

th«  (illtw&ltun>  ot  Hint  charsa.  Tou 
<]  pus  uimn  the  fiicta  In  the  caa*  and 
■I'llvKd  froin  the  cvldcneo,  to  the  rillea 
I  noally  stale  to  you  lo  Kovem  you  In 
""--ita  many  admonition*,  as  It  hai 
" — —  1.  are  founded  upon 


.    II  r«>ni  llms  ., _ 

a  provision   of  the    law  which   makea   It  Iho  duty 
adralnliter  Ihoaa  admonltloiu, 

"Ths   purpoRs   of   the   law   iwiulrlnc   thoas   admonitions   to   be 

(tlven  la  that  when  w  Jucr  !"  nwntn  'o  try  an  action  It  ahall  dlvul 
i««lf  of  all  matiTs  whun   m-r.-ti-in^r.'  mlghi  h" 

In   the  inlnda  of   lln'    mn,'„|..    .,i,.i    r,>  procaed 

■  'y  upon  in*  niurr.  ■  .     ;...  Iiroushl  to  tho  ai 

T'loeeadlnics.    Thoa_     _... 

li  keep  the  *ense  of  Jurors 

I   to 


e  Court   10 


\  lodsmenl 


Kb"/u" 


•mplify  what  ha-^ 

1  from  lime  lo  Itme  In  that 

behalf,  but   In   vl.  i. 

"iFit  orrurred  In   th*   tourl- 

■  -mbar    IS.    IMB.    the   Court 

deems   It    projifr    r 

.11   f-  power  thai  It  m*y 

«f  It ' 

it  transncMon.    Ths 

Court    r 

ir  nean  a  pari  or 

ri  may  havr  been 

eomniiii: 

:<   lo  what  eilent 

thai   n-^ 

iri-«   Uiff  Jurorii   tn 

In   .vrr. 

thing  l( 

..■    inv'MriB  thni  i>iia  bfen  Mid.  or  any- 

inloatad,    nr    tliol    ahnil    hrreaflrr    be 

s'S;;;; 

a  transaciloa:  In  other  words,  we  sn- 
lime  at  pr^lssly  the   point  that  had 

bMB   r«a     . 

eiB.  durliiK  which   the   trsnaarijon   or- 

eurred.  wna  a-^.atr.. 

"1  may  itntc  u.  >ei 

Rtnernlly.  that  on  Ihal  opeaaion  Mr-  Tmn- 
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become  sadly  (amiliar  to  the  peop!«  of  San  Francisco. 

The  trouble  experienced  with  witnesses  at  (ortoer 
trials  characterized  this  trial  as  well, 

Alex.  Lalhtrt),  for  exani|»Ie,  at  ooc  time  RoeTs 
chaiiflfeur,  disappeared  from  the  Slate  about  tlic  time 
ihc  trial  was  to  begin.  He  was  brought  back  from 
Oregon  under  extradition,  charged  with  having  accepted 
a  bribe  to  leave  the  jurisdiction  of  the  court.  On  the 
stand.'"   Lathem   repudiated  important   evidence   which 


t   DUIrlot  Attorney,   wu  *ha(  br  > 
beaiins  the  nnini  of  Herri*  Hau;  tlint  Mr.  Hctier  «        ~  ~ 
as  a  r*Bult  of  Uisl  hmmuIi.     Happily  Itia  Injury  wui  nm  h  ■•rmua 
on«.  and  at  thi*  tlffla  there  le  every  indloallan  that  Ur.  llrtiRy  wttl 
recover  trom  that  Injury. 

"Now.  thnt  t ra neat' t Ion.  «o  tnr  «b  ihta  Onurt  nnrl  V-r  liiry,  the 
defetiilanl  at  the  bar.  tho  Proiiln  ,-t  ih-  sixir  r,t  c":aiiti>riiiii.  iti* 
counael   and  all  other  Intere'ln   Ir  i-  .  <  -' '   I    -i    ii    '■]■-:    <r     t!  :•   trUl 

nn  ronr*mfd,  li  lo  aiasd  u  d'  '     '<  [>«r- 

■on  L*  to  be  charenl  wlllt  ans    r  i.-Uan: 
Ihia  la  not  the  place  for  the  or.'  i 

"It  may  bo  Blateil  oleo  to  yc^ii .,'■'., :~  -•■!  ino}t 

lie    Lcjuiit,    Jnlj    ui"io    nto 


I  Ihal  I 


"And   neither   m 

rt  find   any   place   In  yoar 

ralRdi.    It  alioiilil 

ot  In  any  ma 

m  suythlnK  In   the  datura 

of  blaa  or  prejudice  ron<>emlae 

"Thii  Court  wo 

Id  deapalr  of 

...vine" 

the   rharse  at  bar 

If   the  Juror. 

In  every  manner  oomnly 
««tlude    timt    lnnaac4ion 

entirely  from  Uioir 

mindi," 

»i  lathem  teatinnd  before  the  Grand 

Jury  Ihat  about  tha  UflM 

ihB  bribe  money  ha 

Irlvet.  Ruef  to  IbC  Hlneh 

'   .<       He  had  than 

driven 'nuef  to  the 

.     ,ir  .  M.      ituef  had  »n- 

Mred   tha  oOlcr.B  » 

'    lnt«r  WIUi  Ih* 

otttJ^naa  ^tm^U 

.   ,  ,  ,!,  te"wlO>  lUia.  ha 

r  <s^  w-F.teni  National 

Bank.  " 

I^tlxm  did  not 

twitjty  before 

Ki«  Gn 

and  Jury  u>itl]  afiar  Rueir 

had  confeiaed,   and 

than  Ijunem 

lealincd  with  Buefe  Q»n»cnl.     II 

1*  H  «l«nint«iit  tact 

that  I«ti>em 

w>u  a-nt  <».1  ut  the  »(ate  llie  Atat 
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he  had  given  before  the  Grand  Jury,  and  to  which  he 
had  made  affidavit.  As  a  minor  incident  of  the  graft 
trials,  Lathem,  because  of  this  incident,  was  indicted 
for  perjury. 

But  in  spite  of  the  backwardness  of  certain  of  its 
witnesses,  the  prosecution  succeeded  in  getting  its  case 
before  the  jury.  The  jury  found  Ruef  guilty  as 
charged.  He  was  sentenced  to  fourteen  years'  penal 
servitude  at  San  Quentin  prison. 


had  fuBt  received  from  the  Relief  corporation  officials  $50,000  in 
■mall  currency,  which  made  two  large  bundles*  which  were  car- 
ried to  Ford's  office  by  Abbott  and  himself  and  placed  In  Ford's 
desk.  This  was  at  the  noon  hour.  A  little  after  one  o'clock  Ruef 
went  to  the  Western  Pacific  Safety  Deposit  vaults  where  he  then 
had  a  deposit  box.  The  cubic  contents  of  this  box  was  not  suffi- 
cient to  accommodate  those  two  bundles.  Ruef  at  that  time 
secured  two  additional  boxes.  The  cubic  contents  of  all  three 
boxes  together  was  just  sufficient  to  nicely  accommodate  said 
two  buncUes. 

The  theory  of  the  prosecution  was  that  Ruef  carried  bribe 
money  in  box  and  package.   * 

At  the  trial,  Lathem  stated  that  the  story  which  he  had  told 
before  the  Orand  Jury  was  not  true. 


CHAPTER  XXVI. 

The  Calhoun  Trial. 

The  trial  of  Patrick  Calhoun  for  offering  a  bribe  to 
Supervisor  Fred  Nicholas  began  immediately  after  the 
holidays,  following  the  Ruef  trials.  The  trial  brought 
into  play  all  the  machinery  of  the  opposition  at  its  worst 
to  the  prosecution.  At  all  points  the  defense  was 
carried  on  on  a  larger  scale  than  at  the  former  trials. 
There  were  more  and  better  lawyers  employed  by  the 
defendant;  there  were  more  thugs  in  evidence  in  the 
courtroom;  there  was  greater  activity  on  the  part  of 
the  detectives,  spies  and  agents  engaged  to  meet  the 
efforts  of  the  men  working  under  Detective  Bums. 

Due  largely  to  the  activity  of  this  army  of  opposition 
to  the  prosecution,  the  weakness  of  the  methods  of 
enforcing  the  criminal  law  was  emphasized  even  more 
than  at  the  other  trials,  and  the  defects  shown  up  more 
glaringly. 

To  secure  a  jury  to  try  Ruef,  for  example,  1450 
talesmen  were  called.  This  was  regarded  as  a  record. 
But  before  a  jury  had  been  secured  to  try  Calhoun 
2370  veniremen  had  been  called  into  court,  and  no 
less  than  922  examined.  Thus,  for  every  juror  who  sat 
at  the  Calhoun  trial.  V>7  talesmen  were  called,  and 
seventy-seven  were  questioned  by  the  attorneys. 

The  estimated   number  of   words  contained  ir 
transcript  of   the   examination   of  these  tales 
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in  millions.  To  conduct  this  examinaiion  ihrce  months 
were  required.  The  secttring  of  a  jury  lo  try  Ruef 
occupied  the  lime  of  the  court  for  two  months  only. 
But  it  must  be  noted  that  tiie  securing  of  the  Calhoun 
and  the  Ruef  juries  occupied  five  months — to  try  charges 
contained  in  two  indictments,  whereas  in  all  the  graft 
cases  160  indictments  hail  been  brought, 

The  defendants  who  preceded  Calhoun  to  trial  had 
an  army  of  altomeys  to  rq>resent  them.  Hut  Calhoun's 
line  of  legal  representatives  was  quite  double  that  of 
any  of  his  fellow  graft  defendants  who  had  t>een  cau^t 
in  the  prosecution  drag-net. 

Prominent  in  Mr.  Calhoun's  defense  appeared  A.  A. 
Moore,  Stanley  Moore.  Lewis  1".  Uyington,  Earl  RoKcrs, 
J.  J.  Barrett  and  Alexander  King,  supported  by  the 
giant  of  the  California  bar,  Garret  McEnemey.  That 
the  master  mind  of  Garret  McEnemey  was  directing 
many  of  tlie  graft  defense  cases  had  been  intimated 
from  time  to  time,  but  there  is  no  question  about  Mc- 
Enemey "s  part  in  the  defense  of  Calhoun. 

And  opposed  to  the  strongest  men  of  the  California 
bar.  The  People  had  two  representatives.  One  of 
them,  Heney,  was  serving  without  pay,  was  still  a  sick 
man  not  having  fully  recovered  from  his  wound  in- 
flicted but  a  few  months  before,  and  worn  out  from 
the  continued  effort  of  a  three-years*  fight  to  get  at  the 
root  of  municipal  corru])tion  in  San  Francisco.  The 
second,  a  regularly  employed  Deputy  District  ,\ttorney. 
John  J.  O'Gara,  was  receiving  $300  a  month  for  his 
services.  It  is  not  unlikely  that  some  of  the  best  of 
the  attorneys  for  the  defense,  for  defending  Mr.  Cal- 
boun,  received  as  much  in  a  day.     Compared  with  the 
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army  of  lawyers  for  the  defense,  the  representation  of 
The  People  was  pitifully  small. 

Through  the  long,  grueling  contest  of  the  trial,  last- 
ing for  five  months  and  eight  days.  "•  Heney  and 
O'Gara  were  kept  under  constant  strain,  while  the  de- 
fendant's attorneys  relieved  one  another  when  their 
labors  became  irksome. 

.  The  bulk  of  the  hammering  and  of  the  technical 
quibbling  was  directed  against  Heney.  Heney,  still 
suffering  from  the  effects  of  his  wound,  received  at 
the  Huef  trial,  worn-out,  over-worked,  harassed  in  the 
public  prints,  would  at  times  become  thoroughly  ex- 
asperated. Every  indication  of  impatience  on  his  part, 
or  of  temper,  was  made  subject  of  attack  in  the  op- 
posing newspapers,*"  These  attacks.  long  persisted  in, 
did  their  part  in  the  general  campaign  to  weary  the 
public  with  the  prosecution,  and  undermine  confidence 
in  Heney. 

The  examination  of  talesmen  for  jury  service  .showed 
the  results  of  this  long- continued  campaign.  Many 
talesmen  annoimced  their  sympathy  with  the  defendants, 
and  deplored  the  proseaition,   which  they  appeared  to 

tu  Fntm  Jmiuarr  12.   IWi.   to  June  20.   W9. 


Ford,  pros<-r" 
COBdlQBS  or  ' 
Bbgul    Ui*    " ; 

)t»naT  In  tJi*  v 

Plttlnlr.  u  B  n 


The  Calhoun  Trial 


39' 


I 


believe  lia<l  brought  shamp  upon  and  injured  the  city. 
Some  went  so  far  as  to  call  the  prosecution  of  Calhoun 
an  outrage."*  Others  intimated  that  the  giving  of 
bribe  money  might  have  been  justifiable,*'"  Such  ex- 
pressions, coming  from  meti  of  average  intelligence  and 
ordinarily  law-abiding,  showed  conclusively  that  the 
pemislcnt  efforts  of  the  defense  to  poison  the  public 
mind  against  the  prosecution  was  at  last  bringing  results, 
itut  after  months  of  effort  a  jury  was  secured  to 
hear  the  case  and  the  trial  began, 

•3"  Sea  routDoie  I8V, 

•It  Ths  Chroiilclo.  oa  enriy  la  July  10.  IKOT.  punctuml  th*  llia- 
ory  itiat  the  bribing  or  pubtlu  aervKnl*  1*  Jii«ilfUl>l«, 

Tha  CbronlGla  aala:  "In  tb*  cumlnaUon  of  a  tB.laamnii  In 
JudsH  Lawlor'i  court  on  Monday  an  Httomrv  for  lh«  dattndant 
cluugnl  wilt)  tha  trim*  ot  brlblnn  city  offldula  mada  tha  atalamanl 
ttiBt  Ban  Ftanrlaoo  la  divldad  on  the  aubjrct  of  puiilshInK  man 
who  bavs  c:onitnlite()  ib«  olTaiun  naniad.  He  aulJ:  'You  knoir,  ot 
couraa.  that  San  FYanclaM  la  divided  on  thia  gralt  quaallon.  llaJf 
In  favor  ur  ib«  pruaecutlon,  and.  aay,  half  I'oiiirary  mlndad,'  Poa> 
■tbiy  b<  ballavoa  Uiat  ihla  la  true,  but  there  la  abaolutely  no  foun> 
datfoQ  for  the  naaiunpllon,  Ttiare  ta  do  avldcnvc  on  which  to  baaa 
audi  a  atatemant.  and  U  would  not  have  been  made  tt  there  waa 
■ny  ponlblllty  of  dclermlnlnc  Ita  truth  or  falalty  by  aonie  almpla 

(Ml. 

"It  la  doubtleaa  (rue  tbal  thvrc  aro  plenty  of  nitn  to  Mils  oom- 
munlly  who  regard  the  crime  of  lirlbery  llKhlly.  and  are  rendy  to 
dofand  II  on  the  Bniund  that  Injilty  In  tho  fondoct  ot  munlrlpal 
nSalie  mad')  It  noi^miaary  to  rfnort  to  It  or  abiinilon  all  onlerprUo. 
Bui  the  grtM  majorlly  of  cllliena  tnke  the  aound  view  that  both 
briber  and  bribed  »re  equnlly  Kullly  nnd  •vjuiilly  deaervinx  of  puo- 
lahmant.  and  ullariy  retuse  to  nocepl  the  eiruae  that  the  corpora- 
tlona  wbleli  have  bean  ayalemallcRlly  dHiauchlnit  rlly  oftlrlala  were 
forced  to  that  courao.  They  Know  that  tho  easer  dealre  to  aerura 
■dvanlaraa  la  al  the  bottom  of  the  ciirrupl  coiidilion  ot  our 
tnunlclpal  aftalra.  and  Ihey  feci  that  unlna  axnniiiteB  can  bs  made 
of  tiioaa  who  have  ahown  a  wltllncnvas  to  pmllt  hy  Ihv  Krerd  and 
turvltude  of  thoae  Nlerted  to  oftlcu  the  proctlc*  of  bribinc  will  be 
asaln  reaunuid  anil  oo&tiniinl  aa  long  aa  there  la  anything  to  he 
sained   by  the  tiumult   of  orlmlnal  mathoda. 

-■■ -e   iru-   lh,-n   tn^   ■■..nim.jiiltv    Is   evenly  divided    II 

■■■■-■  ■     ■    ■    I'lon  tor  the 
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Heney,  in  his  opening  statement  to  the  jury, 
forth  the  prosecution  expected  to  prove  that  Ruef  au- 
thorized James  L.  Gallaglier  to  offer  the  bribe  to  Super- 
visor Nicholas;  that  Ruef  afterwards  gave  the  money 
to  Gallagher  to  pay  Nicholas;  that  Calliouii  authorized 
Ruef,  either  through  Tirey  L.  Ford,  or  personally,  or 
both,  to  make  the  offer  to  Ga!la)^her  and  to  authorit« 
Gallagher  to  make  the  offer  to  Nicholas. 

Tlie  i)rosecution  showed  by  Gallagher  that  the  oEEcr 
had  been  made  to  Nicholas  and  to  every  member  of  the 
Board  of  Supervisors  with  the  exception  of  Rea,  In 
this,  Gallagher  was  corroborated  by  the  Supervisors. 
Not  only  had  the  offer  been  marie,  but  the  bribe  money 
had  been  paid. 

Gallagher  testified  that  he  had  received  $85,000 
from  Ruef  to  be  distributed  among  the  Supervisors  for 
their  votes  which  gave  the  United  Railroads  its  over- 
head trolley  permit,  and  tlial,  after  keeping  out  $15,000 
for  himself,  he  had  distributed  the  money  among  them, 
giving  to  Supervisor  Nicholas  $4000  of  the  amount 

Supervisor  Nicholas  lestitii-d  that  Gallagher  had 
offered  him  the  bribe  and  had  paid  him  the  money. 

By  the  officials  of  the  United  Slates  Mint,  the 
prosecution  showed  that  $200,000,  about  the  time  of  the 
bribery,  had  been  turned  over  to  General  Tircy  L. 
Ford,  on  order  from  Mr.  Qilhonn,  The  $200,000  could 
not  be  accounted  for  by  the  available  hotjks  of  the 
United  Railroads.  Ruef  and  Ford  were  shown  to  have 
been  in  close  touch  with  each  other  during  the  period.'" 

But  nobody  could  he  found  who  had  *een  Fonl  pass 
$200,000  lo  Mr.  Ruef. 

ttt  »tv  Cliapter  XV.  "The  F»nl   THal* " 
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Here  was,  perhaps,  a  weak  link  in  the  prosecution's 
chain  of  evidence. 

Mr.  Calhoun  did  not,  however,  put  General  Ford  on 
the  stand  to  tcli  what  he  did  with  the  money.  Neither 
did  Mr.  Calhoun  put  Mr.  Rucf  on  ihc  stand  to  testify 
i9  to  the  soune  of  the  $85,000  which  Ruef  gave  to 
Gallagher  to  pay  the  Supervisors  for  their  votes  by 
which  the  trolley  permit  was  awanlcd  to  the  United 
Railroads. 

But,  however  weak  the  link  between  Ford  and  Huef, 
there  was  no  weakness  in  the  link  between  Calhoun 
and  Ford.  By  evidence  that  could  not  be  dis|mtcd.  the 
prosecution  showed  that  Ford  got  $200,000  through 
Calhoun, 

Frank  A.  Leach,  Director  of  the  Tnltcd  States 
Mint  at  San  Francisco,  te-itificd  that  Calhoun,  with 
General  Kord,  had  called  upon  hiin  at  the  Mint  some- 
time between  May  22  and  May  24.  I90fi."*  Calhoun 
called,  Leach  testified,  to  ascertain  how  $200,000,  which 
had   been   transferred   froni   the   East   to  his   credit."" 


t:s  Tho 

"Treuury    Deiwrtmanl, 


ruhlnston.    Ukt    ».    IM«.     ftuixrln- 
Mlnt.  San  Fntnrlww.  Cal.    Sir:    Con- 
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"""  "~   ft  arlRlnal  Par- 
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could  be  drawn  out  in  certain  sums  in  favor  o(  such 
persons  as  he  might  designate. 

Leach  testified  he  had  fnmished  Calhoun  with  the 
desired  information. 

Ford  afterwards  appeared  at  the  Mint  with  an  order 
from  Mr.  Calhoun  for  $50,000,""  which  was  paid  to 
him.  Later,  Calhoun  telegraphed  to  Leach  from  Gevc- 
land,  Ohio,  to  pay  Ford  a  second  $.tO,000;  and  Mill 
later  the  $100,000  remaining."' 

The  Mint  officials  paid  Ford  the  money  in  accord- 
ance with  Mr.  Calhoun's  directions.  Mr.  Calhoun  of- 
fered no  evidence  to  show  why  tliis  considerahle  sum 
was  paid  to  Genera!  Ford,  or  what  General  Ford  was 
supposed  to  have  done  with  it.  Mr.  Calhoun,  when  the 
last  of  the  $200,000  had  been  turned  over  to  General 
Ford,  had  given  Mr.  Leach  a  receipt '"  in  full  for  the 
amoLtnL 

But  what  was  quite  as  extraordinary  as  this  direct 
evidence  against  Mr.  Cathoun  was  the  offer  of  the 
District  -Altomey  to  meet  the  defense's  charges  and 
insinuations  against  the  prosecution.     Rudolph   Spreck- 

•10  Ths  lelcBnima  directing  tho  monsy  to  bo  paid  Vani  rrnd: 

■'Cli'vsUnil.  Ohio.   July   U.  "fl.      Hon.   Frank  A.   J-nncli,   Sup»rln- 

tendvnt  U.  8.  Jdint,   San  FnndBCO.     Pleue  j»y  lo  TIrvy  I.,    rant. 

or  ordrr.   flfly  Itiountnd   dollars  nnil  fliani*  aain«  to  my  accounL 

Patrick  Calhoun.   Fraaldent  I'nlteJ  Rallio^s  of  Ban   p'ranrWrii." 

til  Ca.llu>uD'i  order  placlne  the  1100.DOI1  to  Pord'*  crcJli  r*ui!  ■• 

Hon.  Frank  A.  Ldaed.  Simar- 

FVuni'Iacu.     n««*»  pay  to  Owi* 

..  _  ilailar*,  mn4 
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els  was  called  to  the  stand.  The  attorneys  {or  the 
defense  were  invited  to  ask  him  any  questions  they 
saw  fit. 

"From  the  time  wc  attempted  to  impanel  this  jury," 
said  Heney,  in  extending  this  invitation,  "the  attorneys 
for  tlie  defendant  have  "been  attempting  to  (ry  Rudolph 
Spreckcis,  James  D.  Phelan  and  God  knows  who  else. 
By  insinuations  they  have  been  endeavoring  to  get  into 
the  mind  of  this  jury  the  idea  that  Mr,  Spreckels  was 
back  of  this  prosecution  for  malicious  purposes  and 
(or  gain,  for  profit,  to  get  hold  of  the  United  Railroads, 
I  told  them  when  they  were  making  those  insinuations 
that  I  proposed  to  throw  down  the  bars  to  them;  that 
I  pro^josed  to  force  tliem  lo  the  proof;  that  I  would 
put  the  wilnesse*  upon  the  stand  and  would  not  object 
(o  a  single  question  aiiked  them. 

"The  witness,  Spreckcis,  is  now  upon  the  stand,  and 
we  won't  object  to  their  asking  him  anything  on  earth, 
from  the  time  he  was  born  down  to  the  present  day, 
to  the  present  minute." 

One  of  the  mtist  freciucnt  charges  which  had  been 
made  against  the  prosecution  was  that  it  had  expended 
money  wrongfully.  Risers  asked  for  a  statement  of 
the  prosecution's   receipts  and  disbursements. 

Mr.  Spreckels  announced  his  willingness  to  account 
for  every  dollar  expended,  but  refused,  until  he  should 
be  directed  by  the  Court,  to  give  the  names  of  the  con- 
tributors to  the  fund.'" 

*«>  "I  wttnt  m  protect  thoae  ilhe  contiibutoni 
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"Will  you,"  broke  in  Heney  addressing  Calhoun's 
lawyers,  "produce  an  itemized  account  of  moneys  ex- 
pended in  the  defense  of  these  matters?" 

"I  beg  yowr  pardon?"  tjucstioned  Rogers. 

"I  say,"  said  Hcney,  "will  you  produce  an  itemized 
account  of  moneys  expended  in  opposition  to  diese 
prosecutions  ?" 

The  defense  did  not  seize  this  opportunity  to  dear 
itself  of  the  not  unreasonable  suspicion  that  money  had 
been  used  to  influence  jurors  to  vote  for  acquittals:  to 
get  witnesses  out  of  the  State ;  to  corrupt  agents  of  the 
prosecution;  and  perhaps  to  attempt  murder.  On  the 
contrary,  the  attorneys  for  the  defense  denounced  Mr. 
Heney's  suggestion  as  "misconduct." 

Mr.  Spreckels  stated  his  willingness  to  furnish  item- 
ized statement  of  the  prosecution's  expenditures.  This 
he  did.  Furthermore,  he  submitted  himself  to  rigorous 
cross-examination  regarding  the  items  of  his  account. 
But  the  clever  attorneys  for  the  defense  uncovered 
nothing  upon  which  charge  of  wrongful  expenditure  or 
questionable  methods  could  be  based.*" 

I'he  charge  that  Spreckels  had  engaged  in  the  Graft 
Prosecution  to  injure  the  United  Railroads  came  to  as 
sorry  an  ending.  Ry  competent  witnesses  it  was  shown 
that  the  prosecution  had  been  planned,  and  the  prelim- 
inary work  done,  Iwforc  the  bribe-money  in  the  trolley 
deal  had  passed.  Furthermore,  it  was  shown  that 
Spreckels  had  offered  to  assist  Calhoun  to  have  the 
time  of  hU  franchises  extended,  if  such  extension  were 
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necessary  for  iiraclical  installation  of  the  conduit  electric 
system,  asking  only  that  the  unsightly  poles  and  over- 
heat! wires  he  not  inflicted  upon  the  city.  It  was  only 
when  Calhonn,  dealing  with  a  Hoard  of  Supervisors  sus- 
[>ected  of  corruption,  showed  conclusively  that  he  pro- 
jtosed  to  install  an  over-hca<l  trolley  system,  whether 
the  people  wanted  it  or  not.  that  Sprcckcis  and  his  asso- 
ciates organized  their  traction  company.  It  was  shown 
that  the  object  of  the  organizers  of  the  company  was 
to  demonstrate  that  the  conduit  system  was  practical 
for  San  Francisco.  And,  finally,  the  articles  of  in- 
corporation under  which  the  company  proposed  to  o)>er- 
ate,  provided  for  the  transfer  umler  e>)uiiable  arrange- 
nicnti  of  the  proposed  new  lines  to  the  city,  should  the 
city  wish  at  any  time  to  take  them  over.  Mr.  Sprcckcis 
and  bis  associates  were  shown  not  to  have  had  desire 
or  inclination  to  engage  in  the  street-car  business.  But 
it  was  shown  ihiit  they  proposed  to  fight  for  what  they 
considered  the  best  interests  of  the  city  of  tlieir  birtli 
and  residence. 

Another  frequently-made  charge  had  been  that  Heney 
was  the  attorney  for  Rudolph  Spreckels.  directing  a 
privately-conducted  prosecution,*"    A«  a  matter  of  fact. 

UB  Til-   .■^^.^--■-    ■• '■■    ;■'■- ■>   -     ■-■■-    ■ '    -iflir.      Th« 

Chronicle  o(  Mn  '■  "i«rit  whr 

■"fbo    privnt.  upon    IhB 

afllfen  at  thr    i  <-   luryroom 

thtoiwh   llwlr  I !  I '  Wa  nil  tti« 

ofllciai  DUlhorlly  ot   ni-   ni-in.i    tiri,rti-v  'y!    uli=  .iiy  nnii  who.  by 


Onuul  Jury  of  « 
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Langdon,  and  twt  Hene>'.  headed  the  (trosecutioo,  and 
Langdon  let  it  be  kirann  at  all  times  thai  he  was  the 
final  arbitrator  in  all  questions  growiDg  out  of  the 
prosecution.  And  at  no  time  did  he  fail  to  assert 
himself.  Bui  at  the  Calhoun  trial,  the  fishing  expedi- 
tions in  which  the  defense  indulged,  brought  ihe  facts 
out  convincingly  that  Heney,  far  from  being  in  Spreck- 
e!s'  employ,  or  directly  or  indirectly  recdving  money 
from  him  for  graft-prosecution  services,  or  any  other 
services,  was  giving  his  time  to  the  city,  without  reward 
or  hope  of  reward. 

Thus,  point  by  point,  the  allegations  which  the  graft 
defense  had  for  three  years  been  making  against  the 
prosecution,  were  shown  lo  be  without  foundation  in 
fact.  The  bars  were  down,  as  Hency  put  it.  Rudolph 
Spreckcts  and  others  who  had  made  the  pro«eeutioii 
possible,  were  under  oath,  and  were  prepared  lo  answer 
any  que.stion   tiiat   might  be  put  to  them.     The  ablest 

!«  judicially  dclvrmlned  from  a  full,  complelo  •nd  comfrl  tian- 
■irlpi  tiiiiieor. 

■'Kocond— The  lubpoDiui  l>y  whkli  my  DltBiuUnce  ber«  wa« 
noRiuvlttd    uriaii   not   un\y    Inaufflclenl    In   liulti   f<inii    and   aulMUlic*, 

cliiv..  n    i.r   .--iiT.  ,■:.  ■    r"  ,1,1   by   prtr«tt 

1.1"-  -v    nomfiially 

r-i'.  In  tact,  rep- 

'■   •  ■  .ifHi'liilly  will) 


^>  dedliuillan  la  UiU  Mcwd." 
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lawyers,  cmining  in  cross-examination,  selected,  indeed, 
tor  their  craft  and  skill  in  searcbing  out  the  innermost 
secrets  of  witnesses,  were  there  to  question. 

But  not  one  statement  rcUccting  upon  the  purposes 
of  the  prosecution,  nor  of  its  motives,  nor  of  its  meth- 
ods, was  brought  out.  The  graft  defense,  free  to  ques- 
tion as  it  would,  was  unable  to  justify  the  insinuations 
of  baseness  of  purpose  and  method  t  nor  to  justify  its 
lousfly-made  charges  against  the  prosecution.*" 

Indeed,  the  iiltomeys  for  Mr.  Calhoun  even  resisted 
full  discussion  of  Mr,  Sprcckcis'  motives. 

The  intimation,  so  broad  as  to  approach  positive 
declaration,  had  been  marie  repeatedly  that  Mr.  Sprcck- 
cis had  inaugurated  the  graft  prosecution  for  the  pur- 
Ijose  of  injuring  Mr.  Calhoun  and  the  properties  which 
he  represented— the  United  Railroads.  On  re-direct 
examination.  Mr.  Spreckels  was  a?iked  by  the  attorney 
for  the  State  whether,  at  the  time  he  had  first  discussed 
investigation  of  graft  conditions  in  San  Francisco  with 
Mr.  Hciiey,  be  had  had  any  idea  of  investigating  Mr. 
Calhoun.  Mr.  Barrett,  representing  the  defendant, 
strongly  objected  to  this  line  of  questioning.*" 

After  a  wrangle  between  the  attorneys  as  to  the 
matter  of  the  witness's  motives.  Spreckels  was  permitted 
to  make  a  brief  statement  to  the  Court. 

"My  motives,"  he  said,  "have  been  inquired  into, 
and  I  have  indicated  to  Mr.   Rogers   (Calhoun's  attor- 


!>■  On«  Df  Uic  tno*l  complele 
nallon-wMr  by  1h-  Ontt  Defmsp 
more  at  thr  Norlhwerti'tn  Schiw 
WlKRioro  an  ErMenrw.     (See  fooli 
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iiey)  that  as  far  as  !  am  concerned  the  hars  are  absy- 
lulely  down;  I  am  willing  to  take  the  judgment  of  this 
community  as  to  motives,  as  to  my  purposes  and  as  to 
the  truthfulness  of  my  statements  made  here." 

Mr.  Spreckels  was  finally  permitted  to  answer  the 
r|Ucstion.     He  answered  in  the  negative.*" 

The  defendant  placed  no  witnesses  on  the  stand. 
The  explanation  of  their  peculiar  position  which  Uie 
United  Railroads  cflicials  were  looked  upon  to  make 
when  opportunity  offered  was  not  made.  The  denials 
which  they  had  for  three  years  been  indignantly  making 
through  the  newspapers  were  not  staled  under  oath.**" 

Ill  Mr.    8prec|t*l«  flnally  lestlDeU  on  this  pglnt  it  (oII(W»; 

"Mr,  Hener,  q.  AI  Ihe  lime  thitt  Mr,  Phelan  Hgivod  lo  con- 
tribute llie  110.(100.  Mr  Spr«v-kels.  what  did  you  say.  If  anytlilnK. 
about  uantrlbultnK  yourieir?  A.  Tlint  wiu  tn  the  nrat  mecUns. 
I  think.  Mr.  Ileney.  and  I  lotd  htm  Hint  1  was  ready  and  wIIIIdk 
ti)  canlrlbule  a  similar  BKiount;  that  I  believed  It  would  ba  poMl- 
bla  to  g«t  othera  (o  Join  and  Hmirlbute. 

"Q.  At  tliat  time  was  anyininK  ■•Id  br  any  iteraon  about  pra«- 
•cutlnB  Ur.  CDlhciunT    A-     AbMlutely  no. 

"Q.     Or  uny  peraun  conneclpd   with  Ibe  tlnlted  Rallroada  Com- 

.     .      ^^^  dlacuaaion  wu  enttrely  cannned  to  thu  ^dmlnlatia- 

.  ..  .._j_.-,j,g(,(j(,  g^  ,1^  termed  It. 

I   you  have  any  purpoae   e 


pruaeoullns  i 
—     DW  ] 


o  bellevx  tliat  Ur.  Calhoun  kl 
cT    A.     I  bail  DO  Indluilloa  at 

111,  Ur.  Hen<iy? 
..    the  Aral  vonvarwitliin,   itnd    I'd 

'KTly  Bj  he  rould. 


.    lleiiay.     Q.     Wiien    you   1 
IBM.   —   — -...^...- 

—     ofd 


April.   19M.  dM  you  my  Hnylhtiif  abuul   i 

'  ndy  ronne>Med  with  ibe  I'itli*d  in. 

Uld  you  At  any   tlnir  tell   Mr.    D-r, 


SupAtvlaora  Woa  niBJu  [iubUe,  rnfon  ID 
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The  Irial  resulled  in  a  disagreement.  According  to 
published  statements,  purporting  to  come  from  mem- 
bers of  the  jury,  on  the  first  ballot  four  jurors  stood 
for  conviction,  eight  for  acquittal;  on  the  second,  nine 
for  acquittal,  three  for  conviction.  On  all  the  other 
ballots  the  jurors  stood  ten  for  accjuittal  and  two  for 
conviction.**" 


,    Pnlrlclt    Calhoun    Usuod 


trpewrltter 

Chronk'la  t.  _ 

"  'I  hav»  Jiiiit  ii««ii  Uie  Sa.11  Prnni;l«PO  popcr*.  In  nlilch  voKua 
Chanel  an  mada  that  the  tlnlled  Rallraai]*  u(  Ban  FtancUco  paid 
or  iwuaiFd  to  be  paid  ITOO.IXKI  lor  ■  permit  to  iwe  elMtrlclty  on  tlia 
road*  Ibat  It  lonnarly  npvrated  with  cable.  1*her«  U  no  foundaUon 
for  llila  rumor.  TBe  tJnltttf  Ratlrooda  of  Ban  FranFlaoo  revor  paid 
or  authorlicd  anjr  on«  la  pay  on  Ita  bahalt  a  alnKle  dollar  to  tba 
Mayor.  Bup«rvlaon  or  any  publlR  olllclal  of  tha  city  of  8an  Fnn- 
cl>M>  or  iha  Stat*  of  Ctillfomla.' 

"l>at*  laat  clcht  the  (oMowlnB  addUlonal  dtiilal  waa  laraad  trom 
Uia  office  of  the  tJnlted  tUllroaila: 

"  'I  am  authorlaed  to  aiale  In  the  moat  poalilVH  way  that  nellber 
Ur,  Calhoun  nor  any  officer  of  the  ITnlled  Rollroada  ever  paid  or 
oulhorlEMd  anyone  to  l>ay  one  dotlitr  tu  any  olScIal. 

THORNWRt-L  MUU.AI.I.Y, 
'Aanlilanl   lu  the  Preeldent  Unlud  RallrofiU.'  " 

•M  Tha    follonlnx    RlHlumenl    waa   publlslied    uvpr    the    name   of 
Klldebrecht,   ono   of   the   two  juron    who   had   voted   to 


"Aa  BOon  a>  ire  entecrd  the  Jury  room 
tha  Juror*  In  (he  rtMir  of  the  ball  ahoutli 
then  proceeded  to  name  a  foreman,  ThV 
memtwra  be(an  baJlotlnx. 

"Id  tlie  (Inl  half  hour  Ibr>-K  linUoln  wmi 
It  alood  S  to  4  tor  acquittal.  On  ths  ae. 
Climbed    lolhe   iireaniir*.      I    railed    upon 


We 


chanKlHK   h 


replied : 


.  I  ovvrhcani  a  crowd 
IK  'Acquit!  Acquit!'  1 
I  maltar  illipO»d  of,   Ihi 


Kind  ballot  Bta^lre  auc- 
hlm  for  hli  reaaona  for 
theae  corrupt   condKlona 


Jlffrrenl  from  (he  a 
will  alwHya  be  like  thai,'  'lo  oomnai  inia  aiiiiuae  on 
lurl,  I  alalcd,  'Well.  11  la  time  to  atamp  out  the  Crimea 
■;  the  evil  may  be  eorr«ct*d  we  mual 
--'  '0  hav«  no  welicht  with  Hnsulre. 

-    Anlhr«    liBd    fone   over    10    the 
-  .  _.     .Q^    ^y  I  alwaya 


Thia  aeemed  II  — 
intlnl    »hnw«d   thai   , 


InK  will  go   UiTOU4ch 


Calhoun'a  Kuilly  knawladce  « 
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Immecliaiely  after  announcenieni  of  the  verdict.*" 
ihe  District  Attorney  attempted  to  bring  Calhoun  to 
trial   for  the  alleged  offering  of  a  bribe  to  Supervisor 


.nswer   to   Sniiileiaoii'i 
[  think  we  do.' 
r  lurora  to  on  ma  In 


QiMry.    'Then    jou 


KHd   that  Calhoun   wu   b...   . 

thlB   testlinony   revenJed   and    the   lurori   fUed    Inta   i 

returninK  to  ibe  Jury  room  we  renewed  our  dellbarBtlona. 


Upon 


.  — -n  Jurors  came  at  BInner  and  myself  una  Bought  to 

Induce  me  to  alretcli  niy  Imnginatlon  to  t)>e  end  th&t  rnlliriun  hml 
paid  Uio  money  lo  Huef,  but  only  *■  a  toe.  They  ack  n  owl  edge  d 
right  there  that  Callioun  had  paid  over  the  mniiey  hul  Hii'r  nrb-<i<->d 
that  he  didn't  know  thai  the  money  waa  Koini:  lu  hr^  ,j^,d  m  n 
hrlbe  to  the  8ui>ervlBarH, — only  ns  a  tee  to  f'.i-  ■■-■'^ 

Uial  these  men  hod  purpoaely  token  the  wr  lu 

matter.     1  had  trailed  them   (o  aocuunt  f«i 

teailmony  ibtaughout  the  cose  wna  all  puiin  -> 

liad  held  tlie  whip  over  Ihe  Supervtwira.      n..  >i>'<i 

down  on  that  stand  and  made  their  wliole  t^k .. ~ lU^t 

Calhoun  had  xlven  the  trolley  money  to  Rusf  :<s  ii  f.-e. 

"1  dluffreed  on  the  etouAd  thAt  Hen«y.  Spr«('Ii«lt  and  t>>e  othtr 
memben  of  the  prosecution  weie  not  on  trial  as  ili«y  InslBied.  and 
that  llie  other  matter*,  cuoh  «b  the  thett  of  report*  uid  suppra*- 
•lon  of  teallmony,  had  only  been  touched  upon  durlne  Ihe  (rial  to 
prove  that  Calhoun  knew  that  the  bribery  deal  had  been  earned 
ibroufth. 

"  -Can't  you  elve  Calhoun  the  benedt  ot  the  doubt,  that  bo  paid 


would  be  willing  li 

baa  he  not  Introdui^ed  Iheae  V(iui:ii*ra  oi 
court,  then  we  mlitht  aee  what  wai  paid  ti 
FVird   trials.'     After   tills  thay  dropped   me 


r  Ihe  a 
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John  J.  Kurey.  This  the  defense  resisted.  The  com- 
munity was  tilled  with  the  suggestion  that  the  Calhoun 
jury,  having  failed  to  agree,  the  costly  graft  trials 
should  be  brought  to  an  end.*** 

Nevertheless,  Calhoun's  second  trial  was  begun.  But 
before  a  jury  could  be  secured,  Francis  J.  Heney  had 
been  defeated   for  election  as   District   Attorney.     This 


clal;     "Tlur- _    _ 

modn  b;  Ur.  Rudolph  Rpieckfli 
u]le)[«d  Kppolnlinent  ni  AmIbIiii 
wer*   dcpoilted    '^    "■       " 


FYnni^U  J.  Ilirnev  alnou  bia 
DlHtrlct  Attorney.     ThOH  i'li«i-k> 


N*Uonal    lii 

Th«  flnt  of  them  unounted 
[ntamy.     He  can  not  aacniie  ~ 

(Mt  thdl  h«  la  k  corrupt  pubUc  offlf  ■  -      - 

hu   bean   atiMfad   In   »   holy   rruM 

a«ctpt«nc*  o(  money  troni  a  privstt . 

pone  or  enablInK  him  to  d*vote  hlmiwir  exclunl' 
Onttt  Proaecullon  without  PoromllUnK  th>  r 
bribe,  I  h*re  make  the  formal  anil  aperinr  rt 
Hency  ainnda  aid*  by  al4«  with  Jamia  L.  C. 
public  offlclal.  I  cbarra  him  with  having  n 
alto  cihursfl  Itudolph  Bprvckcla  Hnd  Jamea  1 ' 
Klven  him  the  brlbca:  and  If  we  can  set  n  diii 
the  city  of  8an  Fmnrlaro  I  propom-  nt  Ih*  |ir 
proper  way   to  eubmlt   formal   charfei  nsaln 

■— •  ■ — "~ —  and  Sprarkolx  and  i'h'lan  for 

t   threat  ot  proaecutlon.   Tlio 


1  brtbea  a 


le  conientloti  that  he 
can  nut  dafrnd  tba 
for  the  oxprcu  pur- 


K  paid  t 


Juna  ».  iioa.  I 

"In  that  mIIkI  and  motley  retinue  al  KlrlkvrH  niiil 
fixers  and  napipe  men  that  the  bead  of  the  rnltcd 
xalhcrMl  abnut  him  were  many  wlio  inadv  It  a  hualneo  la  p: 
claim  thai  wh*n  thn  Indtctmenta  mma  to  the  teat  of  foi^t  In  001 
the  dlepoHltlnn  of  that  txoo.004  would  1«  viplnlned  a*  a  partec 
Innot-HDl  niattar  In  Iha  almpleal  poMlble  manner.  How  lh«ae  pro 
laaa  have  boon  fuHlUrd  wo  know.  The  myatary  of  that  ftOO.' 
rvmalR*  aa  itark  aa  ever.  Not  even  the  atockholdera  of  the  co 
pkiir  are  Invited  tnta  the  conndrrnoe  of  lla  nrealdenl.  II  la  1 
now  lb*  aueallon.  When  did  lie  eel  It?  but  ^^al  did  he  do  « 


"Aa  Innf  aa  that  fiuaallnn  re 
lun  and  aa  long  aa  be  retuiis 


remalna  u 


■fd  by  p 


Ihr  ordinary  lesai  tnal*  of  ptoof.  ]iu(  mo  long  will  the  wholn  Amer- 
ican publli:  boTleve  him  Bullty  of  bribery.  Aa  rnr  bla  threat  iif 
tome  Bort  of  vatrui*  Insivl  proceadlnKa  agalnal  llie  pniaocutora.  that 
will  merely  provoke  a  lansh,  ai  men  do  lauBh  nl  a  rheap  and  ob- 
Ttoua  bluH. 

••*  The  free  prese.  not  only  ot  California  but  of  the  Dntlr« 
naUon,  protcatcd  oRalnitt  aurh  a  rourae.  "8nn  Fr»nrlacHi,"  aald  Hi* 
Plltaburrh  Tlmea-Oaai'tte,  "owea  It  to  the  nmlnn  to  rontlnus  her 
nghl  acalnst  Ihe  ble  graftora  of  Ihat  town.  If  ehe  l"ta  up  now 
tha  vranera  Ihe  country  uvei  will  lake  heait.  njtd  the  nexl^^tme 
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meant  the  breaking  down  of  the  gjaft  prosecution. 
The  District  Attorney  consented  to  continuance  of  the 
case  until  the  new  administration  should  take  charge. 
The  case  was  not  pressed  by  Mr.  Langdon's  successor, 
and  finally,  with  the  other  graft  charges,  was  dismissed. 


.« 


CHAPTER  XXVII. 
Tqk  San  Francisco  Election  of  1909. 

Scarcely  had  the  disagreeing  jury  in  the  Calhoun 
case  been  discharged  than  the  Graft  Prosecution  was 
again  called  upon  to  meet  the  graft  defense  at  the 
polls.  Langdon's  second  Icim  was  to  expire  the  follow- 
ing January.  His  successor  was  to  be  elected  in  No- 
vember. 

Mr.  Langdon  refused  positively  to  be  a  candidate  to 
succeed  himself.  The  supjKirters  of  the  prosecution 
tiirn«d  to  Hen«y  as  the  most  available  candiditc  to 
oppose  the  elements  united  against  them. 

Heney  did  not  want  to  be  a  candidate.  The  gniel- 
ing  contest  of  the  Calhoun  trial,  coupled  with  the  nerve- 
shattering  effects  of  the  wound  in  his  head,  had  brought 
him  to  the  point  of  physical  and  nervous  breakdown. 
But  it  was  demonstrated  to  him  that  he  had  the  largest 
personal  following  in  San  Francisco;  that  the  public 
had  conBdencc  in  him;  that  he  must  make  the  fight. 

And  Heney,  doubtful  of  his  physical  ability  to  con- 
tinue to  the  end  of  the  primary  and  final  campaigns, 
consented  to  become  a  candidate. 

There  followed  the  most  astonishing  campaign  for 
municipal  office  ever  held  in  San  Francisco,  or  probably 
in  any  other  American  city. 

California  was  at  the  time  groping  her  way  from 
the  dutch  of  the  Southern  Pacific  "machine."  The 
California   Legislature  of    1909   ha<l  adjourned  after  a 
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session  which  had  ended  largely  in  disappointing  failure 
for  the  anti-machine  element.  The  anti-machine  ele- 
ment had  been  in  slight  majority,  but  it  had  blnndertngly 
permiltcti  the  jnachine  minority  to  organize  berth  houses. 
As  a  result,  the  "machine"  had  been  able  to  defeat  the 
passage  of  many  anti-machine — now  known  as  progres- 
sive— measures,  In  other  instances  progressive  meas- 
ures were  before  their  passage,'"  in  the  face  of  the 
earnest  but  unavailable  protest  of  the  wcll-in(ention«d 
but  unorganized  anti-machine  majority,  loaded  with 
hampering  amendments. 

Two  of  these  measures  bore  directly  upon  the  San 
Prancisco  situation.  The  first  measure  provided  for  the 
Direct  Primary.  The  second  provided  for  the  elimina- 
tion of  the  "party  circle"  from  the  election  ballot, 

This  last  named  measure,  known  as  "the  Party 
Circle  bill."  passed  the  Senate,  but  was  defeated  by  one 
vote  in  the  Assembly,  The  defeated  measure  was  in- 
tended to  restore  the  Australian  ballot  to  its  original 
simplicity  and  effectiveness."* 

Under  the  machine's  tinkering  of  the  State's  ejec- 
tion laws,  the  .^nstralian  ballot  had  become  a  device  for 
encouraging  partisan  voting.  The  "party  circle"  was 
placed  at  the  head  of  the  column  of  party  candidates. 
A  cross  placed  in  tlie  circle  registered  a  vote  for  every 
candidate  nominated  by  the  party  designated  by  the 
circle.    The  question  of  "distinguishing  marks"  invali- 


f  Ui*  r-iUKornl*  lj-«!«Uiur*  "t  IMV  Ctapltfa 


t  Till*  reform  » 


'jrompllahed  I 


LCKliUllvB  nrwioii  at 
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dating  entire  ballots  was  ruled  uiwii  so  closely  by  the 
State  courls,  that  many  voters  voted  by  means  of  the 
one  cross  in  the  party  circle  to  avoid  the  risk  of  having 
tlieir  entire  ballot  denied  counting  because  of  technical 
defects  that  misht  creep  in  if  a  divided  ticket  were 
voted,  Had  the  "Party  Circle  bill"  become  a  law  it 
would  have  eliminated  the  "pa'^y  circle"  from  the  ballot, 
leaving  the  voter  to  select  individual  candidates  of  his 
choice.  The  one  Assembly  vote  that  defeated  this 
measure  after  it  had  passed  the  Senate,  went  far  toward 
bringing  the  San  Francisco  Graft  Prosecution  to  an  end. 
The  Direct  Primary  measure  was  not  defeated,  nor 
did  the  machine  clement  succeed  in  amending  it  into 
complete  ineffectiveness.  The  anti-machine  Republicans 
and"  Democrats,  by  joining  in  non-partisan  caucus  on 
this  measure,  succeeded  in  forcing  the  passage  of  the 
Direct  Primary  bill,  hut  they  were  not  able  to  keep  K 
free  of  defects.  Harassed  by  the  machine  at  every  turn, 
the  anti-machine  Senators  and  Assemblymen  were  com- 
]Klled  to  accept  many  undesirable  provisions. •** 


1   nothlns  and  gel  no«h«re 


>   H*n*)-'*  defeat. 
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One  of  th«e  provisions  bore  directly  upon  the  San 
Francisco  election  of  1909.  and  contributed  to  a  large 
extent  to  the  outcome. 

This  clause  required  a  primary  candidate  to  make 
affidavit  giving  "the  name  of  his  party  and  that  of  the 
office  for  which  he  desires  lo  he  a  candidate :  that  he 
affiliated  wilh  said  giarty  at  tlic  last  preceding  general 
election,  and  eitlier  that  he  did  not  vote  thereat  or 
voted  for  a  majority  of  the  candidates  of  »id  party  at 
said  next  preceding  general  election,  and  intends  lo  so 
vote  at  the  ensuing  election." 

A I  the  time  this  section  was  under  consideration, 
anti-machine  legislators  and  the  unhampered  press 
pointed  out  that  under  il.  District  Ailomey  Langdon 
could  not,  m  all  probability,  have  been  nominated  nor 
re-elected  in  1907 ;  that  Mayor  Taylor's  election  of  that 
year  would  have  been  impracttcahlc.  if  not  impossible: 
that  Judge  Dunne  would  have  been  hampered  to  the 
point  of  defeat  in  1908;  that  under  it.  both  in  1907  and 
190?,  the  so-called  "higher- tip"  element  in  the  field  of 
corruption  would  have  been  given  an  advantage  which 
the  better  citizenship  of  the  community  would  have  had 
difficulty  in  overcoming."* 

But  the  machine  element  denounced  these  not   tm- 

•xnmple.    while    vollna   for   the    r>lil.    Mnt    10   tlie    clerk'*   dnk    (be 
rDllowInx  eitplanatlon  of  their  vole: 

"We  votod  fur  Ihe  PlnHrt  l>riR>arr  bill  b«ciiu>ie  tl  MmnN  lo  bn 
Iho  hcoi  Uw  Ihal  ran  »mi  obtolnHI  under  axIstlnK  pnitilMl  eauM- 
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reasonable  objectors  as  '■enemies  of  the  Direct  Primary 
bill,"  and  under  cover  of  the  denunciation,  and  the 
fight  for  practical  expression  of  popular  choice  for 
United  Slates  Senators,  the  objectionable  clause  was 
permitted  to  remain  in  the  bill. 

No  sooner  had  the  Legislature  adjourned  than  judi- 
.cial  interpretation  of  the  jrartisan  clause  of  the  Direct 
Primary  Act  became  necessary.  The  San  Francisco 
primary  election  was  at  hand,  and  the  partisan  pro- 
visions of  the  new  law  proved  the  first  snag  which  the 
various  can<li<late5  encountered. 

Although  the  members  of  the  Legislature,  machine 
as  well  as  anti-machine,  voted  for  the  bill,  believing 
that  the  panii^an  clause  restricted  primary  nominations 
to  members  of  the  party  of  the  candidates'  affiliation, 
the  San  Francisco  Election  Commissioners  held  there 
was  nothing  in  the  law  lo  prevent  the  name  of  a  Re- 
publican appearing  on  the  Democratic  ticket,  or  of  a 
Democrat  on  the  Republican  ticket,  provided  the  can- 
didate made  affidavit  of  the  party  of  his  affiliation. 

Under  this  ruling  it  appeared  that,  in  spite  of  the 
objectionable  partisan  provision  of  the  Direct  Primary 
law,  the  San  Francisco  election  could  be  held  on  the 
non-partisan  basis  which  had  resulted  in  the  election 
of  Taylor  and  Langdon  two  years  before.  The  one 
issue  before  the  San  Francisco  electors  was  continuance 
of  the  Graft  Prosecution.  Tlie  supporters  of  the  prose- 
cution, Republicans  as  well  as  Democrats,  desired  to 
vote,  for  Heney.  McCarthy  was  the  avowed  Labor 
Union  party  candidate  for  Mayor.  The  Union  Labor 
party  was  considering  the  nomination  for  District  At- 
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tomey  of  Charles  M.  FickerL  The  prospects  were 
good  that  Heney  would  receive  the  Republican  ant) 
Democratic  nominations,  as  Langdon  had  two  years 
before.  He  was  supported  by  the  better  dement  of 
both  parties,  and  opposed  by  the  anti-prosecution  cle- 
ment of  both,  Tliis  opposition  found  expression  in  the 
Republican  party  in  a  committee  of  twenty-five,  at  the 
head  of  which  was  I.  W.  Hellman,  Jr.,  of  the  Union 
Trust  Company."'  The  better  clement  of  the  party 
plaimed  the  nomination  of  Heney,  as  did  the  better 
element  of  Democrats. 

On  a  non-partisan  basis,  snch  as  had  prevailed  in 
1*507,  the  Union  Labor  party  would  have  nominated 
McCarthy  for  Mayor,  and  Fickert  for  District  Attorney, 
white  the  anti-machine,  pro -pro  seen  lion  Democrat!  and 
Republicans  would  have  nominated  a  strong  candidate 
for  Mayor,  and  Heney  for  District  Attorney. 

Conditions  were  thus  shaping  themselves  admirably 
for  continuance  of  the  non-partisan  administration  of 
mtinicipal  affairs,  winch  had  at  least  blocked  corruption, 
even   though   it   had   not   beaten   down   the   barriers   of 

MI  The   Uiil'>n   Tm]*I    Cuinpniiy    loaned   |1TG.(H)I)    to    Ihn  Citntlii** 
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ttfchnicality,  which  stood  between  the  corniptors  of  the 
muiitcipnl  govemment  and  law-jirovided  penalties, 

Bnl  ihU  ilevctoping  noii-parlisan  arrangement  was 
<iuddenly  overturntfd  in  an  opininn  rendered  by  the 
Supreme  Court,  reversing  the  ruling  of  the  Election 
Commissioners. 

The  court  held  that  the  partisan  provisions  of  the 
Direct  Primary  law  prohibited  the  name  of  a  primary 
candidate  appearing  upon  any  primary  ticket  except  that 
of  the  party  of  the  candidate's  affiliations. 

Under  this  ruling,  Rckert'n  name  conid  not  go  on 
the  Union  Labor  party  primary  ticket,  for  Fickert  had 
affiliated  with  the  Republican  party.  The  Hellman  com- 
mittee of  twenty-five  (Republican)  immediately  took  up 
the  Union  Labor  party  candidate  for  District  Attorney, 
whose  name  could  not  go  on  the  Union  Labor  party 
primary  ticket,  Mr.  Fickert  being  apparently  quite  as 
satisfactory  to  Mr.  Hellman  and  his  associates  M  he 
was  to  Mr.  McCarthy. 

Heney,  under  the  Supreme  Court's  riding,  found 
himself  in  a  more  difficult  position.  With  other  Califor- 
nia Progressives.  Heney  had  in  1908  supported  Taft 
for  the  Presidency.  His  ])olitical  affiliations  were  tliere- 
forc,  under  the  provisions  of  the  Direct  Primary  law. 
Republican.  His  name  could  be  placed  on  the  Repub- 
lican primary  ticket.  t>ut  not  on  the  Democratic.  But  it 
soon  became  evident  that  if  his  name  went  on  the  Re- 
publican ticket  he  would  be  defeated  at  the  primaries. 

The  registration  of  voters  under  their  party  designa- 
tion to  enable  them  to  vote  at  the  partisan  primaries 
showed  an  astonishing  condition.     The  machine,  anti- 
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prosecution  element  was  discovered  to  be  iiiaxsing  its 
strength  in  the  Republican  party.  Two  years  before, 
Daniel  A.  Ryan,  llie  Republican  candidate  for  Mayor, 
had  received  only  9255  votes  in  San  i-'randsco,  while 
Taylor,  the  Democratic  candidate,  had  received  2S,7ti6, 
and  McCarthy.  Union  Labor.  17,583.  But  for  the  1909 
primaries,  no  less  than  47,945  registered  2s  Republicans, 
a  gain  of  38.609  over  Ryan's  vote,***  while  the  Demo- 
cratic registration  was  17.632  only,  11,134  less  than 
Taylor's  vote,  and  the  Union  Labor  registration,  10,546. 
or  7037  less  than  McCarthy's  vote  in  1907.  Heoey** 
name  could  nol  go  on  the  Democratic  ballet.  If  he 
permitted  it  to  go  on  tlie  Repuldican  ballot,  the  tre- 
mendous Republican  registration  indicated  lliat  the  anli- 
machine  Republicans  would  be  outvoted  by  "machine" 
members  of  all  parties  who  had  registered  as  Republi- 
cans. 

By  another  provision  of  the  election  lawa,  Heney. 
should  he  be  rk-fealed  at  the  primaries,  conid  not  become 
an  independent  candidate;  defeat  a(  the  primaries  barrcrl 
him  from  running  at  the  final  election. 

Heney  was  effectively  shut  out  from  participating  as 
a  primary  candidate.  And  this,  in  face  of  (be  fact  that 
the  anti-machine  Republicans  and  the  ami-machine  Dem- 
ocrats were  striving  to  make  him  their  candidate. 

Had  the  1909  primary  law  prevailed  in  1907,  Lat^- 
don's  re-election  could  have  been,  and  almost  to  a  cer- 
tainty would  have  been  blocked,  and  the  Graft  Prose- 
cution brought  to  an  end  two  years  before  it  waa. 

*>ii  Ryan  did  nol  racMve  hia  full  party  vota  <Me  chaptst  XXI} 
wfall*  TBylor  timlreit  the  uitl-iiMolLlDD  vote  of  «iu  pKrtin.  Nwr«r> 
thulaaK,  thia  doa*  not  account  for  tiM  axtanl  of  r"-  — — ■-»■'— 
cbaiiffaa  In  taflklrulon. 
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At  the  1909  Primary  election.  Heney's  name,  al- 
though he  was  the  choice  of  the  anti-machine  element 
of  all  parties,  did  not  appear  on  any  of  the  primary 
ballots."'  Nevertheless.  4594  Republicans  wrote  Heney's 
name  on  their  primary  ballots.  But  this  was  not  suffi- 
cient to  give  him  the  noniination.  Fickert,  whose  name 
appeared  on  the  Republican  ballot,  as  a  regular  candi- 
date,  received  12.480  votes,  which  gave  him  the  Repub- 
lican noniination. 

On  neither  the  Democratic  nor  Union  I-abor  primary 
tickets  did  the  name  of  any  candidate  for  District  At- 
torney appear.  The  McCarthy  element  urged  that  Fick- 
ert's  name  be  written  in  by  I'nion  !-abor  party  voters, 
They  carried  their  point.  Fickert  being  nominated  by 
the  Union  Labor  party  by  3308  votes.  But  even  here 
there  was  registered  protest  at  what  was  going  on. 
Union  Lal>or  party  voters  to  the  mimber  of  617  wro*e 
Heney's  name  on  their  ballots. 

In  the  same  way,  a  detcniiincd  effort  was  made  to 
give  Fickert  the  Democratic  nomination  also.  He  re- 
ceived 2298  votes.  But  the  pro-prosecution  Democrats 
rallied  to  Heney's  support,  and  nominated  him  by  a 
vote  of  2386.  Thus  out  of  a  total  of  28,967  who  voted 
for  nomination  of  District  Attorney,  no  Ie."is  than  7597, 
or  more  than  25  per  cent.,  wrote  Heney's  name  on  their 
_  pnltllrrlana  rMpnn"ff'l*  for 
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ballots,  in  protest  against  the  partisan  conditions  which 
made  his  regular  nomination  impractical. 

The  law  was  new;  the  election,  the  first  held  in  the 
State  under  the  Direct  Primary.  It  was  difficult  to 
make  the  electors  understand  they  could  vote  to  nominate 
Heney  by  writing  his  name  on  the  ballot.  Of  the  38.385 
who  voted  at  the  primaries  only  28.967  voted  for  Dis- 
trict Attorney.  Unquestionably,  a  large  percentage  of 
those  who  did  not  vote  at  all,  would  have  written 
Heney's  name  on  the  ballot  had  they  known  that  such 
a  course  was  permissible.  But  they  did  not  know,  and 
more  than  25  per  cent,  of  those  voting  did  not  vote  for 
District  Attorney.  As  the  Rev.  Charles  N.  Lathrop 
put  it:  "They  havt  Heney  sewed  up  in  a  bag.  and  the 
bag  is  the  partisan  features  of  the  Direct  Primary,"*" 

Out  of  this  confusing  primary  election,  Fickert  came 
with  two  party  nominations,  the  Union  Labor  and  the 
Republican,  while  Heney  had  one  nomination,  the  Demo- 
cratic. This  meant  that  Fickert's  name  would  be  printed 
twice  on  the  final  ballot  under  partisan  designation, 
while  Heney's  would  be  printed  hut  once.  Thus,  tor 
every  chance  Heney  had  for  a  "party  circle"  vote  Fick- 
ert  had  two. 

The  prosecution  forces  had  supported  Byron  Maiuy 
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for  Republican  nomination  for  Mayor,  but  Mr.  Mauzy  *" 
was  defeated  by  William  Crocker,  who  received  the  Re- 
publican nomination.  The  Democrats  nominated  Thomas 
B.  W.  Lcland  for  the  mayoralty  office,  while  the  Union 
Labor  party  named  P.  H.  McCarthy.  The  mayoralty- 
district  attorney  tickets  were,  therefore:  Republican, 
Crocker  and  Tickcrt ;  Union  Labor,  McCarthy  and  Fick- 
ert;  Democratic.  Leiand  and  Hency.  But  the  issue  be- 
fore San  Francisco,  continuance  of  the  Graft  Prosecu- 
tion, had  no  partisan  significance  at  all.  It  was  sup- 
ported and  it  was  opposed  by  members  of  both  parties. 
The  whole  fight  was  over  the  election  of  Heney.  But 
never  had  candidate  for  office  opposition  which  had  more 
at  stake.*" 

Men  with  apparently  unlimited  means  at  their  dis- 
posal, realized  that  Heney's  election  would  in  all  proba- 
bility mean  for  them  a  lerm  in  the  Sute  prison.  They 
were  fighting  for  ihcir  liberty.  The  commercial  inter- 
ests were  warned  that,  in  the  words  of  I.  VV.  Hellman. 
Sr..  the  banker,  the  Graft  Prosecution  was  hurting  bwsi- 


tn  Mr.  Mnmr  hiui  thr  airllv*  npiioaUlon  of  the  iintl-pn)«*ru- 
tlon  «li>in<nl.  whltrh  piopouit  that  old  tnrm  be  fonotlcn.  luiil  (lie 
e\tr  Iw  kvpl  Ire*  ot  grnll  In  lhi>  r<ilur«. 

■'If  y<iu  Ihink,"  »ia  Th«  Chronlole.  on  Aujtutil  17.  IBM,  "Bah 
Prsnelaro  U  aulTerlnK  Injurx  from  th»  frultlM*  ellort  lo  obtain  pon- 
vlotlona  tn  vn>«i  In  which  vvldanr!*  Ii  lacldns.  roir  tlie  Byron 
nUuvy  Ucrket  It  yoti  bellev«  that  (hn  Mne  thln>  to  do  it  to  ce^au 
waatliuc  money  ovur  th*  attompl  to  ■cvontpllin  the  Impowlhlv, 
void  (or  pandldatitu  who  rNin  hr  (tep*ni1iHl  upon  in  kIv*  th«  City 
■D  admlnlatratlon   trom  wlilih  Kraft   will  be  Pllmlnntpd   In  ruture.  ' 
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nesa,*"  The  anti-Graft  Prosecution  press  insisted  <l«y 
after  day  that  bribery  of  public  officials,  while  had,  is  the 
most  comnion  of  crimes  and  the  most  difficult  to  prove ; 
that  San  Francisco  had  tried  to  convict,  had  failed  aad 
might  as  well  give  up.  So-called  "improvement  clubs" 
went  so  far  as  to  adopt  resohitions  not  only  protesting 
against  further  prosecution,  but  demanding  that  the  Su- 
pervisors withdraw  support  given  ihe  District  Attorney's 
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c  plank  uliine  pl»^B«a  aupport  to  tl"-  Ornft  t*Toaa- 
cutlon.     It  read: 

"We  pledKe  the  Deinocratlt:  parly  absolutelf  and  unoqulvooan)* 
to  the  aupport  nt  Ihe  Cralt  prosecution  which  tor  Uir«e  yeara  ha* 
vallnntly  battled  tor  th«  rr>n'^tple  of  th«  MiuUllj'  of  all  ni«n  b«- 
rore  the  law,  which  haa  afrured  ronvtctlona  anilrial  dlshearlenlng 
odda  and  hoa  pavad  Ibe  way  for  the  clMUi  adminlBlnillan  of  pubtli?- 
affairs  which  we  now  enjoy. 

"The  people  niuet  di'L'lare  al  thla  crlllcsl  el»rljnn  tor  or  ajcalnat 
municipal  corruption;  for  the  enrori?«mont  of  the  law,  nr  for  Ua 
abandHnment;   (nr  or  ]igalnHI   iint  only  a  (crvBter  but  a  betltr  Baa 

"Pranela  J,  Henry,  our  randldale  for  Dlalrlcl  Altomey.  on- 
tw>dleB    theae    Uauea,    and    we    pledsB    lilm    the   vlKoroua    and    l»yBl 
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office  in  its  efforts  to  land  bribe-givers  iKhiiid  the  bars."* 
And  finally,  the  large  businciis  interests  opposed  to  the 
prosecution,  tlirew  strength  to  McCartliy ;  not  that  they 
liked  McCarthy — they  united  against  him  two  years  later 
— but  because  the  election  of  McCarthy  would  go  far 
toward  the  defeat  of  Hetiey,  Members  of  the  labor 
unions  were,  to  a  large  extent,  supporters  of  the  prose- 
cution.    Their  votes  had  made  Langrion's  election  sure 


mantl  prl«»  IIibI  conipure  ravonilily  with  Ilie  Issue*  ot  «lhor  Inise 
muillcllMUIIe*.  ■■  mtiuuriKl  hv  lh«  low  liiler«Bl  return  which  la> 
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"Cooalderlne  thme  r>u*l».  itnil  th"  readlnaai  with  wlilch  the  Rmi 
Pmnclaeo  band*  are  beInK  token.  It  doM  not  appear  that  thU  oltjr 
la  euITerlnc  In  reputBltnii,  a*  aonie  people  affect  to  believe,  by 
reason  of  r^rtnln  trlnle  which  hnve  cngaKOd  the  attention  of  Iha 
criminal  courta  for  two   rmn  paat." 

"1  have  no  pullen<re."  kilM  lleney.  In  dlscuHelnir  the  Hellman 
•rSUDient.  "with  thta  talk  Ihot  we  hear  (rom  mcrrhanta  and  bank- 
era  that  the  Proaecutlnn  la  hurllns  bualnea*,  Th*V  heard  the 
same  talk  In  Boaton  whrn  oiir  Kevolullonary  aires  threw  tea  over- 
boatd.  It  would  hurt  bunlneni,  they  ■aid,  to  hav*  a  war  wllh 
England,  t  am  nut  the  iiloiure,  when  Thomna  Jeffereon  wae  alKn- 
InK  the  DeclaraUon  or  Indcpenilence,  of  a  Inrxe  Mian,  who  looked 
like  the  Rarloonlal'a  repreaenlatlon  at  a  enrporaUon  oRlclal.  earn- 
InK  through  the  door  behind  him  anil  shouting.  "Mold  on.  Tom. 
rou'll  hurt  boalneaa."  And  when  Weahlnglon  waa  apendlng  that 
terrible  winter  with  hia  armv  at  Valley  Forge,  the  aame  claaa 
ot  men  who  are  now  crying  at  ii*  In  Bon  Prani!i>«i  Were  ahoutlng 
for  the  war  to  atop.  'Damn  prlnrlple,'  tticy  wern  erring.  Ill 
Hurting  buatneas.     Thle  war  must  aiop."  " 

«•  "It  la,"  lalit  ihB  Chronicle.  commenUne  np-in  ih'  nilfunnn 
o(    ■ui;h    reaolullona.    "a   matter  Of   common   kn-  l^- 

la  a  wldeepreHd  te*llng  among  those  whoac  gO' '  i 

b>   diapuled    that    the   city,    having  done    lis    I.. 
without  aucreaa.  to  Hnd  legal  proof  Which  «."  ■< 

of  the  corporationa  Which  profited  by  the  corrui.'  :i 


the  eftnrl.     lUthcr 
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in  1907.  During  the  1909  campaign,  and  down  to  the 
^-ery  day  of  clectioo.  the  sentimeni  among  bboring  men 
was  to  1,-olc  for  McCarthy  and  Hcncy.  But  Hcnej-'* 
name  did  not  appear  on  the  Vnioti  Labor  ticket. 

Labor's  support  of  Heney  was  vigorously  opposed. 
Appeal  was  made  to  workingmcn  to  slay  by  their  class ; 
10  vote  for  the  labor  candidates,  McCarthy  and  Hckcrt, 
On  the  Monday  night  before  the  election,  the  writer,  with 
Professor  George  H.  Boke  of  the  University  of  Cali- 
fornia Law  School,  joined  a  group  of  working  men  who 
were  discussing  the  merits  of  the   severa!   candidates. 


approach  th«  ■uthorlUea  In  the  matter  leal  he  should  appear  to 
■how  sympaUiT  wttb  «vl1doen.  The  Richmond  Ctiib.  Iiowsrer. 
haa    foriiuilly    msmorisllied    ihe    SupeTVlsois    to    wlUidrev    furtliar 

BUpporl  by  approprlallmu  on  ihe  ground  that  II  hoa  Uccdtm  ■»• 

PArenl  Uial  >ucF*Ba  la  ImptwalMe.   and   that   lurther  effort  woidd 

ti«  nnt  only  a  msle  of  monejr  and  EoetEy  hut  serve  la  keep  lie' 
fore  lli>  world  the  niemorr  of  a  most  dle^^i'-ful  ••lu'li  In  our 
blstory. 

"Bribery    ol   public    ofllclala    U    the   in">-'  'lunB. 

II    iindVRDlnee   the   very  Taundatlnn  of  run  pie, 

Aud   rei  It  luu  been  Id   thli  and  all  oit><  iTiira 

Uie  most  ramlnnn  of  t-rlmes.     In  the  tiiilil.  iuaa 

■pe«ch,   any   pctmn  or   ttrm  vlticlt    ti,i=    ■  i,r.>a 

with  our  city   jeovernmenl   tiaa    t    -  Ui« 

hiirilfn  of  proof  that  he  waa  iiiii'  ■  irtia 

the    riot   of   detfauctierv   undi-r  >l>li 

POrrupMon   In  oil    (arml  permrn:  ■  Ity 

has  almOM  never  had  a  Boanl   ■■  hoI 

timltlea   to    'hold    up"    those    Bee;.  ■  iiy. 

obtained    without   bribery   or  <-!■<  ■  ■  ■  :   i.-rjf. 

11  tuki  been  generally  «»eumed  t      ■  l>ij«I- 

nca*  with  the  city  muat  buy  hip  uny  In  bs  »o...»  {guu  at  a>r- 
ruptlon. 

"Bribery  la  a  .;rl 
Occailonally  p^roof  c. 
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Apparently  all  but  one  of  them  were  for  McCarthy  and 
Heney.  The  exception  was  for  Leland  and  Heney.  He 
was  defending  himself,  when  the  writer  joined  the 
group,  against  the  charge  that  in  voting  for  [j;lan(l  he 
was  "voting  outsitle  his  class." 

This  Leland  advoeate  was  a  most  noticeable  young 
man.  He  declared  himself  to  lie  a  member  of  the  elec- 
tricians' union.  Well  under  thirty,  cicar-cycd  and  force- 
ful, he  was  prepared  lo  ^tand  his  ground.  When  his 
immediate  oppfjncnt  became  i>ersonaI.  the  electrical 
worker,  without  raising  his  vnic-t,  without  excitement,  or 
boast,  nr  dispUy,  remarked  riuielly:     "Do  not  resort  to 


iiin  bos**]  on  linNr  l)!in>)  pruof.  For  wMAi  \ 
In  tUr  tint  iilu^e,  11  Is  ■normou^  J 
n    universal   ByiilMn   of  npylnii   whtrb  M  I 

i.nih  .1,1..  ..f  ih.—  .; *.     r>r-,^ni  el«- 

-.>    It   WM 


tlV    ■uMnot   of   I 
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personalities,  for  if  it  comes  to  persomfities,  whit  chance 
have  you  against  me?'' 

There  were  no  more  personalities. 

Incidentally  his  argument  was  fast  bringii^  oat  the 
fact  that  ever\'  worker  in  the  crowd  was  gcni^  to  vote 
for  Heney.  The  effect  of  it  was  important  SiKkknly 
from  somewhere  there  appeared  a  new  man  to  do  his 
part  in  molding  public  opinion. 

The  new-comer  went  through  that  crowd  with  the 
afisurance  of  a  practiced  football  player  throngfa  an  ag=- 
gregation  of  amateurs.  In  less  than  five  minutes  he  had 
addressed  ever\*  man  of  the  group.  But  he  had  none  of 
the  marks  of  a  worker,  and  nobody  thought  to  ask  for 
his  "card,"  His  was  the  pasri'  face  and  riie  pudgy  neck 
and  the  soft,  unclean  hand  of  the  cadet  His  argument 
xN-a?  curious  and  even  ridiculous,  but  it  was  most  effect- 
ive.    It  at  least  scattered  the  crowd. 

"Of  course  Calhoun  is  a  grafter,"  he  said  in  effect. 
*'They  are  all  grafters.  Spreckcls  is  a  grafter.  Of 
course,  Fickert  is  Calhoun's  man,  iust  as  Heney  is 
Spreckels's  man.  Thev  are  all  out  for  graft  Btit  if  we 
are  to  have  grafring.  let's  keep  the  graft  in  our  own 
class.  \Miv  should  vou  vote  to  let  Spreckels's  men  do 
the  grafting?  You  have  a  candidate  of  your  oxra.  Vote 
for  him.  Ii  is  onlv  a  fi^ht  between  millionaires  anv- 
how.  and  a  toss-up  which  is  rici"!-  Let  i:s  vc^te  for  the 
man  of  our  class," 

The  effea  of  this  r::''n:n^  f.rt  rf  words  u-as  imme- 
diate.   TTie  electrician  lost  the  at:cntio»n  of  his  assc 
The  discussion  came  ti?  an  end  i^ith  rr^-.armurs  0* 
proval  of  the  newcrmerV  tv-.5:t;or'.    That  he  shoufc 


I 
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changed  a  vote  with  such  argument  seems  incredible. 
But  Ihcit  he  had  created  a  doubt  in  the  minds  of  those 
workingrnen  wiis  aiiparenl  to  all  who  saw.  He  left  them 
well  prepared  for  the  a nti- prosecution  workers  who 
would  meet  them  at  the  polls  the  next  morning. 

But  tlic  laboring  clement  was  not  the  only  "class" 
forced  into  opposition  to  Heney.  At  the  exclusive  clubs, 
fashionable  hotels,  social  functions,  support  of  Heney 
was  denounced  as  treason  to  the  exclusive,  fashionable, 
social  class.  It  was  quite  amusing  to  hear  first  genera- 
tion descendants  of  honest  steerage  immigrants  decrying 
the  prosecution  of  rich  men  trapped  in  bribe-giving  on 
the  tlicory  that  to  do  otherwise  "would  be  treason  to 
our  class." 

Thus,  Mr.  Heney  was  called  upon  to  meet  the  "class" 
op[>osition  of  the  laborer  and  the  magnate.  On  the 
other  hand,  the  unafraid,  intelligent  people  of  San  Fran- 
cisco, who  recognized  no  "class"  issue,  rallied  to  Heney 's 
support.  But  they  were  without  the  concerted  plan  of 
action  which  Uic  other  side  had  perfected.  The  San 
Francisco  press,  with  the  exception  of  The  Bullelin  and 
Daily  News,  gave  Heney  no  editorial  .lupporl,  but  the 
country  press,  which  had  no  circulation  in  San  Fran- 
cisco, earnestly  urged  his  election.'" 


4M  The  lollnwlng  from  lh«  Pr«ano  Ftvpublkjin  l«  v-rv  n'K-)  I'X- 
■inpl«  of  thU  vxcHlrnI  but  unttvalllns  Bctrsuppr  ■uppcrt: 

'Oood  people  at  Bun  Pmnrltro.  xlvc  h>>i>>I  and  take  tinttir.  thr 
WBv  U  leokB  In  Iho  clMrer  pcrep«cUv«  at  an  ouliMe  vl.'w. 

'■FninctB  J.  Heney  Is  s  mndlilm*  for  tHatrkt  Attorney,  "tid  hr 
1>  the  IcBUfl.  11  la  stop  the  Or«rt  Proscculloni.  or  ko  un  wUl-  tlnni. 
Tour  vol  aw  will  detemtlnii  U. 

"Yoa  are  'tlrail  of  tha  Oratt  pToaoi-uUons.'  How  long  du  II 
Mm  vou  (u  ^ut  tlr4>d  or  ttiB  srartr  Can  you  not  be  paUont  u 
lone  wHli  uillltuiil   |[i);i'<Miy  n»  you  were  with  «niiBklnic  cftmcT 

^T"  .  Praaerutloni.    ir    you    (o   vote.      But    tt- 

mwiif I'Ml   wiirlil    l>   looklnB   on,    "nd    Will    liidx* 


X.1Z     Tht  ^-£11-  Fi^iDdtficiu'  FIWiiMio  of  1909 


:i*Tji^}\  -t-jtrD:-!!..  *'T:  rinr  *±it  >cc7dc*  erf  die  prosecn- 
rrx:  ^.  'jm^  ^Tninir*:  31:  Sin  JncaoMCL*  wrote  Rabbi 
hc-tsotr:  5-  'A'n^  :f  IT^fiB  Yrrt.  *if  i:i'  hciss,  the  red  flag 

'.:  iTJirtrT.  tv  -ricijirr  ibss  jxw  aojQ  ^«pdeT  arc  not  al- 
i*v.i  *r:f ;cTSb.t.«t-  -jr  ±as  saci  eifctroemail  is  not  always 

i^uT  KiVbc  Wit*  wii  ir  X<-»  York.     His  influence 

TO  -San  Fnuiciico- 

^>n  th<r  <3av  of  ekcticn.  the  writer  risitcd  manv  vot- 
in^  }/':ac«:t  m  the  distracts  2s  wiiich  the  labor  vote  was 

>''yu  \ij  %£A\  r'n*.     It  iM  tfj*  f»»a  *Ar^^  ■:•;  Sm  FraxrUco  that  you 

^'HsutluiT  H^-lIzEAc  nn  not.  K»  hu  b!*>-e  t:>  Nev  York  and  be 
»*>'ii  'N«rw  rorfc'  w^ZttM  tr.^  Pr:*e.-3tK«i«  stopfM^i.  and  "New  York* 
w;,»  r*'/t  >r.4  iuy  mor-  mor.*y  ur.til  li*?  »r*  »iT:>p;>rtL 

"M'y^t  in  Bank^  K'rllrr^c;'!  *N«t  YorkT  It  is  certain  banks 
ar«4  **-TMt\u  «>'n4i':atA«  in  N«w  York.  And  it  is  th«  San  Francisco 
fftti^-iikiM  of  pr*:fA3^\y  th<««  s>-ndi:ates  that  yoa  are  now  prosecu> 
iit*K,  fjf  <j*yiiwh,  Faitriik  Caihoun.  of  Nev  York,  wants  tbe  prose- 
'  uUon  of  Patri'-k  C».\tifj\ir.  of  San  Francisco  stopped.  It  is  Banker 
il'llmarrji  i>ris'\\*s9i*:  to  t^ve  a  mere  pendulum  whi-.-b  swings  from 
U\n  Han  Krarj'iJi'io  office  to  his  New  York  office  and  thinks  it  is  in 
S*'W  Yotk,  Hut  It  is  m>t  Incumbent  on  you  to  share  that  mental 
iU't]f>u*  y,  IS  I5ank^.  Hfrllman  should  announce  in  New  York 
ihsil  ij«  warn  K"lnK  to  dis'-uss  th*r  San  Francisoi:>  situation,  his  audi> 
mi*  t'  w//ijM  'oniiist  of  ttf*^  New  York  partners  of  the  San  Francisco 
KtufU-rn.  Iff  thinks  that  is  'New  York.'  Th«r  real  New  York 
wtniUl  rK'lthftf  \LtUiW  nor  car?.  It  never  heard  of  Banker  Hellman. 
ffiit  If  Krarif'lH  J.  if^fney  stiould  be  announced  to  discuss  the  San 
rfMrirlM'o  Nltuatlon  In  New  York,  there  is  not  a  place  of  assem- 
hliii(<-  In  th<f  rlty  blfc  enough  to  hold  the  people  wno  would  want  to 
h«tui  find  K<'<!  Iilni.  The  whole  nation  knows  Hvney  and  it  has 
fiiit'l*'  up  Its  rnlnd  nhout  him.  It  is  waiting  to  see  what  you  do, 
f««fot<T  it   Mtnk«'N  uv  its  mind  alxjut  you.  too. 

"  "Mmi  pfoM<'<  lit  Ions  must  stop,  some  time.*  to  be  sure.  But 
who  hMi»  «tiirn«'d  from  Han  Francisco  the  right  to  say  when?  When 
l^'MiiMlM  J.  Ifmify  says  it  is  time  to  quit,  then  it  is  time;  not  be- 
ftMu  lilt  huM  Kivi*n  hlM  time,  his  strength,  and  almost  his  life  for 
villi  ll<i  hiiN  piirlflf'd  your  politics  and  regulated  your  government. 
Sin  )m«  tm\nntuvt\  your  city's  name  in  the  esteem  of  the  world. 
I  ill  In  tniililtiK  f«*r  you  a  flght  which  no  one  ever  had  the  couran 
ihu  |i<iiMiMli«nrii  or  the  ability  to  make  before.  He  is  not  tired  y«t 
unit    Im    httM   nut   surrendered   yet.     Suppose   you   leave    it   to   him. 

WhoM  11  IM  llni"  to  quit.  .,,,.. 

"I'miiila  iif  Han  Francisco,  the  world  is  looking  on.     It  caai 

KMilht*  your  dM'isiun.     Neither  can  you  determine  what  It  i 
Of  flml  Usclslon.  when  it  is  made." 
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strong.  Working  men  by  the  scores  were  taking  less 
than  a  minute  to  mark  their  ballots.  It  was  evident  that 
they  were  voting  by  means  of  the  party  circle.  Every 
Labor  Union  party  vole  of  this  kind  was  a  vote  against 
Heney.  The  last  hope  that  Heney  would  get  this  sup- 
port was  gone.  One  did  not  need  wait  (or  llie  counting 
of  the  ballots.     It  was  plain  that  Heney  was  defeated. 

The  election  returns  spoke  eloquently  of  the  means 
that  had  been  employed  to  defeat  Heney.  For  the  pri- 
mary election  47,945  had  registered  as  Kepntilicans,  but 
Crocker,  the  Republican  candidate  for  Mayor,  received 
only  13.766  votes  at  the  final  election.  Although  but 
10.546  had  registered  for  the  primaries  as  members  of 
the  Union  Lalior  party,  P.  H.  McCarthy  received  29,455 
votes,  which,  wherever  voting  was  done  by  means  of 
the  party  circle,  carried  a  vote  for  Fickcrt. 

Fiekert,  wttli  iht  two  nominations,  received  36.192. 
Heney.  running  on  the  Democratic  ticket,  received  26,075 
votes.  6481  more  ihan  Leland,  the  candidate  for  Mayor. 
Dut  the  combination  against  Heney  was  too  great  for 
him  or  any  man  to  overcome,     l-'ickert  was  elected.**' 

The  Graft  Prosecution  had  been  defeated  at  the  polls. 


.■  tor  pquuHt)'  bpfcre  tlie  Inw 
rar  HKiunil  KniTl  will  c^ntlnu* 
'tio    have    b«*n    IlKlitlna    with    i 


■ItHir  . 


tb«  roiiowiDff 

''im"wAm*A  hy 
I  In  tJi«  Ktrmt 
ItIc  rlRlilfioua- 

illou  uid  freih 


Iteirr  knd   tahe 
1  womon  Who 
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protection  of  our  homes  and  the  uplifting  of  the  moral  staiulards 
of  our  city! 

"We  have  been  defeated  in  this  election,  but  the  sober  morml 
sense  of  the  community  will  a^rain  reassert  itself  and  San  Ftmn- 
cisco  will  vindicate  herself  before  the  world. 

"I  retract  nothing^  that  I  have  said  during  the  recent  campalirn. 
On  the  contrary,  I  reassert  the  truth  of  all  that  I  have  stated  from 
the  public  platforms.  I  have  no  regrrets  except  that  for  poor  San 
Francisco  and  the  many  thousands  of  people  who  fought  shoulder 
to  shoulder  with  me  in  the  good  fight. 

"Let  us  all  to-night  firmly  resolve  that  we  will  continue  the 
battle  for  equality  before  the  law  with  unabated  vigor  until  suc- 
cess has  crowned  our  efforts." 


The  following  statement  was  issued  by  Rudolph  Spreckels: 

"While  the  defeat  at  yesterday's  election  of  the  principles  for 
which  I  have  fought  is  regretted  by  me,  it  will  speedily  bring 
about  a  truer  estimate  of  my  real  motives. 

"One  of  the  compensations  of  this  defeat  is  that  I  have  ao 
quickly  been  given  an  opportunity  to  disprove  the  charges  so  fre- 
quently made  that  I  have  been  actuated  by  sordid  or  vindictive 
motives.  The  individuals  against  whom  it  is  alleged  that  I  have 
entertained  malicious  and  selfish  designs  are  entirely  removed 
from  the  possibility  of  harm  at  the  hands  of  the  so-called  Prose- 
cution. 

"Attempting  to  punish  was  an  unpleasant  and  incidental  por- 
tion of  the  public  work  which  I  set  out  to  do.  I  am  glad  that  the 
people  have  taken  that  task  off  my  hands  and  left  me  free  to  do 
the  more  important  part  of  my  undertaking. 

"Feeling  that  the  people  will  fully  realize  this,  I  desire  to  say 
that  I  shall  continue  the  work  of  civic  regeneration  with  undi- 
minished hope  and  earnestness." 


CHAPTER  XXVIII. 
Dismissal  of  the  Graft  Cases. 

At  the  lime  of  Mr.  Kickcrt's  declion  to  the  Disificl 
Attorney's  offict.  the  second  trial  of  Patrick  Calhoun 
for  offering  a  bribe  was  well  under  way.  As  at  the 
other  graft  trials,  there  had  been  delays  *"  so  th*t  after 
five  monihs  the  jnry  was  only  half  wmplete.  That  the 
trial  could  not  he  finished  before  Mr,  Fickert  assumed 
the  duties  of  his  office  became  evident.  The  case  wa<. 
ior  that  reason,  on  December  9.  continued  until  January 
10.  in  order  lliat  Mr.  Fickert  niigtit  participate  in  the 
selection  "t  the  trial  jurors.  But  on  that  dale,  Mr. 
Fickert,  who  !iad  been  in  office  only  two  day.*,  very 
frankly  admitted  himself  to  he  unfamiliar  witli  Uie  facts, 
and  not  prepared  to  go  to  trial.  I'urther  continuance 
was  accordingly  granted  until  January  31.  and  tlien  unlit 
Pebniary  7. 

In  the  meantime  former  Supervisor  Jame*  L.  Gal- 
laglicr,  the  pivotal  witness  in  the  case,  had  disappeared. 
Gallagher  was  known  to  have  been  in  San  Francisco  for 
some  three  weeks  after  Fickert's  election.     .Mxiut  De- 
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cember  1  he  dropped  out  of  sight.     He  was  supposed 
to  have  gone  to  Europe.*** 

On  Februar\-  7,  Mr.  Fickert  moved  the  dismissal  of 
the  case  pending  against  Mr.  Calhoun  on  the  ground 
that  there  was  not  sufficient  legal  and  competent  evi- 
dence to  warrant  him  submitting  the  case  to  a  jur>\"* 


4»s  The  motives  which  prompted  Galla^rtier  to  flee  the  city  are 
amons  the  undetermined  elements  of  the  frmft  cases^  Perfaaps  rec- 
ollection of  his  attempted  assassination  had  something  to  do  wfth 
it.  It  mar  be  that  the  defense,  which  had  done  so  many  eztra- 
ordinarv  things  during  the  course  of  the  graft  trials,  made  it  vorth 
hfs  while  to  go.  Gallagher  is  known  to  have  been  plentifidlr  sup- 
plied with  money  while  he  was  away.  An  attempt  was  made  to 
create  the  impression  that  agents  of  the  Prcwecution  had  been  in- 
strumental in  getting  Gallagher  out  of  the  State.  But  the  attempt, 
while  it  o?n fused  the  situation  aorr.ewhat.  was  r.ot  taken  seriously. 
When  in  Aug^ist.  IJll.  Judge  Lawlor  dismissed  the  indictments 
agafnst  the  a!>«e.i  bri>e -givers  In  the  trolley  case,  he  took  occa- 
sion to  say:  "I  am  more  conv:r..''?d  now  than  I  was  when  these 
sa:Ti«?  motion?  wrre  urge-J  more  than  a  year  ago.  that  James  L^ 
Gallagher  is  r»»malring  out  of  this  jurisdiction  for  a  specific  pur- 
pose. The  ft;t'.:re  wi:i  m^ke  that  point  entirely  clear.  When  his 
importance  as  a  witness  in  any  of  these  so-called  graft  cases  has 
•.  o-xstil  thtre  i?  r-?  doubt  that  James  I-  Gallagher  will  be  again 
in  our  midst.  If  I  were  able  to  lay  the  respt^nsibi'ity  for  that  sltu- 
at:or.  upon  any  individual  or  set  of  individuals  I  repeat  that  ap- 
pr>rrtate  pro-:^'e«3Ings  would  have  been  instituted  to  have  the  law 
r»-iressed  in  that  behalf." 

Ju.lge  Lawlor  was  right.  After  the  dismissal  of  the  graft  cases 
Mr.  Gallagher  renime^i  to  San  FYanclsco. 

To  the  intimation  of  restrict  .\itomey  F'.crkert  that  Gallagher  left 
the  State  to  embarrass  the  District  Attorney's  administration.  Judge 
L.Twl"»r  ^r.  or.r  o?-asion  sa:d  in  an  opinion:  "That  the  former  ad- 
min !str\tion  :nav  have  drstrufte-l  the  ofCcUI  inter.;!*? ns  of  the  Dis- 
trict .\ttomey  towar*.!  these  indi:tments  niight  be  asr.i3:ed  from 
.1"  :h*  5jrp.-»*.:r«-i:nc  cir?un'.«tan«.-'?s.  R^it  it  does  not  se^rm  probable 
that  the  former  adrr.in'strati  >n  would  induce  a  material  and  Indls- 
pensaMe  wltn»:5s  to  leav^*  the  State  and  thereby  make  it  easy  for 
the  District  Attorney  to  secure  a  result  whirh  otherwise  might 
entail  serious  emNirassment.  So  far  as  the  showing  is  o:»n:emed 
there  is  no  tangible  pn>?f  ter..i:rg  to  sup^v't  the  -.'hance  of  the 
Distri't  Attorney,  nor  is  :her<  any  pr».v"»f  whi.l:  w:uli  jusufy  suoh 
an  inference.** 


4^»  Flc ken's  motion  had  been  p  — pwir>?d  in  .idvance  ar-i  was  r 
to  the  court.  "S*n'.>?  the  calling  of  :h:*  .-as-  .-n  January  ll-th.*"  he 
said.  "I  have  made  a  t.horough  and  carvfu:  «r\an*.L-:aiicn  of  the  evi- 
dence left  in  t^e  District  Attorney's  oCcrf  ^y  rry  predeo 
Langdon.  and  he  informe»i  me  on  my  a.-c-sesion  :..»  :>■?  .'iEc«. 
had  delivered  to  me  all  the  eviden.-e  o-f  every  k  ri  and 
In  his  possession  or  under  his  •>:«ntrcl  in  th-.s  .^ase.  !  ^aTc 
ABlned  the  traiis«-ript  of  testimony  g:%-en  a:  the  f,'m-.er  trials 
defendant:  besides  th's  I  have  nude  independent  search  for  II 
These  examinati'^ns  convtace  r-.e  :>a:   there  la  ar 
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Judge  Lawlor  denied  the  motion.  In  denying  it, 
Judge  Lawlor  stated  that  in  the  view  of  the  court  the 
action  should  be  tried  by  a  jury  and  a  verdict  should 
be  rendered  by  a  jury,  if  that  were  possible,  in  the  full 
operation  of  the  law. 

Fickert  stated  in  the  discussion  which  followed  that 
he  wanted  his  motion  to  apply  to  all  the  other  graft 
cases  of  the  same  class  as  Calhoun's,  with  the  exception 
(if  the  defendants  Rncf  and  Schmitz.  Rnt  here  again 
did  the  Judge  deny  the  District  Attorney's  request. 

.After  Judge  I^wlor's  ruUng.  Calhoun's  attorneys 
announced  themselves  ready  to  proceed  with  the  trial 
of  the  case.  Fickert  stnted  that  he  wiutld  Ik  ready  in 
a  week.  Judge  Ijiwlor  thereupon  que-dinncd  Fickert 
very  closely  about  the  nhstnt  witness,  Gallagher.  Firk- 
ert  gave  a-ssurance  that  ililigcnt  hunt  ws';  being  made 
for  the  witness. 

The  questioning  of  the  District  Attorney  was  con- 
tinued ten  days  later  when  the  case  again  came  up. 
Judge  Lawlor  asked  Fickert  to  tell  definitely  whether 
he  prop<jsed  to  put  the  issue  before  a  jnry  in  the  absence 
of  his  maleriiil  witness. 

Fickert  replied  that  Gallagher's  absence  greatly  weak- 
ened the  State's  case,  and  that  in  his  belief  certain  facts 
could  not  be  proved  without  Gallagher  being  present. 
But  as  for  that.  Fickert  insivted  that  even  with  Gal- 
lagher present  he  did  not  believe  that  the  State  could 

Fi'it  I. !  ■  -  1  -ivlrlenre  to  Jimtlfy  mo.  an  a  iwmTi  olllcer 
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Judge  Lawlor,  but  Mr.  Berry  failed  to  sustain  his  chieTs 
contention.*** 

"In  these  cases,  the  cases  against  Mr.  Abbott  and 
Mr,  MHllally,"  said  Fickert,  "I  shall  never  proceed  in 
ihem  because  there  is  aksolutely  no  evidence  which  at 
all  gives  even  a  suspicion." 

In  respect  to  the  other  cases.  Mr.  Fickerl  announced 
that  he  intended  to  take  the  same  course  that  he  had 
in  those  under  discussion,  and  stated  that  if  the  Judge 
so  desired  he  would  advise  htm  before  hand  as  to  which 
of  the  cases  he  intended  lo  make  a  motion  for  dismissal. 

'"In  view  of  the  statement  you  made  on  February 
7." ""  replied  Judge  Lawlor,  "the  Court  will  not  feci 
called  upon  to  grant  any  application  looking  o  a  di!>- 
mtssal  of  any  of  those  cases,  The  Court  will  finally 
deal  with  them  in  Ihe  manner  prescribed  by  the  law. 
And  if  that  situation  is  not  reached  so  that  the  Court 
can  proceed  with  the  trial,  the  Court  will  be  under  the 

•ni  "I  think  your  Honor  well  knows,"'  FlPkeri  Kail  snlJ.  "Hut 
cerMln  defendants  In  (Ills  iiHrlli.-iilHr  clus  of  casi»,  Itiat  tliera  h«v« 
tiDt  been  jiroduceil  lierc  In  Court,  an^  t  An  col  Ihlnk  ev«r  itx- 
lat^,  anjr  evidence  ualngl  iJiem,  I  alluile  t«  Hr.  Ablmd  and  Mr. 
Mullallr-  And  1  so  tnramied  you  in  jnour  i;hanib«ra,  and  ran  In 
woMs  confeased  (hat  pn>|H>BUInn." 

"    ■      '       '  "t  Oils  stBiemont  up.    The  tollonlnff  Is  from  Uib 


I  rttnacrlril : 

■■The  COUM: 


,    bcror»   ;0U    PARI   t 


tlios 
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liolemn  obligation  of  setting  down  in  its  minutes  the 
reason  why  a  trial  has  nut  been  had  In  any  particular 
instance,  and  why  cases  are  dismissed  or  disposed  of 
without  tile  trial  of  the  general  issue.  The  Court  cannot 
esca|ie  its  res)>onsihilities.  I  have  pointed  out  that  under 
tile  law  it  is  fur  the  Court  to  say  finally  what  shall 
become  of  cases  that  are  not  pressed  to  cunchision,  and 
when  the  Court  docs  that  it  must  give  its  reasons — the 
law  says  so.  In  Ihis  State,  since  the  fonnation  of  the 
government  therein,  tlie  power  has  not  for  any  consid- 
erable length  of  time  lodged  in  the  District  Attorney  to 
dispose  of  actions;  that  matter  is  ctmfided  to  the  Court. 
Counsel  will  be  doing  injustice  to  his  own  position  if 
he  assumes  that  the  Cwirt  has  any  other  attitude  than 
to  Anally  disjiose  of  these  matters  according  to  the  law 
without  doing  inju>tice  10  any  person,  either  lo  the  Dis- 
trict Attorney  or  any  person  who  is  unfortunate  enough 
lo  be  involved.  Iliu  when  the  Court  comes  to  write 
down  its  action  it  will  be  based  upon  what  it  believes  to 
be  the  fact  and  upon  nothing  else." 

Kickert  replied  that  he  was  ready  to  proceed  with 
the  matter.  To  this  Judge  Lawlor  reiterated  that  the 
Court  was  not  going  to  permit  the  District  Attorney  to 
proceed  in  the  absence  of  a  witness,  who,  according  to 
the  District  Attorney's  own  statement,  wa'i  material.'*' 
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Nor  did  the  earnest  plea  of  attorneys  for  the  defenie 
(or  dismissal  move  Judge  Lawlor.  In  the  absence  of 
the  material  witness.  Gallagher,  he  continued  the  case, 
on  the  Courts  own  motion,  until  April  25,"' 

On  that  date,  Calhoun's  attorneys  moved  for  dis- 
missal of  all  the  indictments  pending  against  their  clicitt 
upon  die  ground  that  his  trial  had  been  postponed  and 
continued  for  more  than  sixty  days  without  his  conseot 
and  over  his  objection  and  exception. 

Fickert  submitted  the  motion,  fortifying  It  whh  t 
statement  that  he  did  not  believe  that  the  Dbtrict  Attor- 
ney's office  would  be  justified  in  asking  continuance  until 
Gallagher's  return. 

Judge  Lawlor  postponed  determination  of  the  tnolioa 


t  GallKgher  was  nut 


In  Iha  flnol  illapaaltlan  of  thla  buslnSM:  Fl 
I'eed  with  tli<  trlnl  of  any  Hudun  trhere  '. 
forthcomlDe.  That  noutd  be  Uia  illspneli. 
caHc.  but  tt  Is  e«i>ei.-iB)1r  !!■  atlltud*  I'l  i 
>we«plnc  ilatemcni  of  the  Dlalrtci  Attocin 
that  there  la  no  sufllrlenl  evidence  Upon  v 
BcKinat  Jinr  of  tbece  four  defendanta.  ^ 


irs 
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until   July    14.""     His   ruling   was   announced   on   Au- 
gust 3. 

Judge  Lawlor  went  exhaustively  into  the  situation 


«n«  Judge  LAwlor,  In  uinouni^liiK  tht>  d*cl>1an.  sold  tn  part:  "Bbo- 
Uon  11  of  ArUcl«  I  or  Ihs  Conatttutlon  provides  In  iwrt:  'In  crlm- 
Ukl  prooBculloiui  In  any  court  whalever  Uie  p&rly  accused  shall 
have  tha  rlebt  (o  a  speedy  uid  public  trial.  ■  •  *.'  section  lSt2 
of  tlie  Paniu  Code  iloolntes  In  part:  The  court,  unless  rood  cauM 
I'l  the  oontrary  Is  shown,  must  order  the 
-----  ,0  lollowf  -     .     -      - 


tollowlng  c 


niiruc  of  iho  Informatlun.' 

"This  provisloa  has  repeatedly  been  declarfd  in  be  a  • , 

expnailon  with  reference  to  (ha  section  of  the  constitution  to  whloh  , 
the  Court  liu  referred.  II  has  been  held  to  mark  the  period  wlthU  J 
which  a  parly  accused  of  crime  is  to  be  brought  to  trtU,  unle*-^ 
tood  cauBB  to  the  contrAry  is  shown.  About  the  general  propoaltlou^ 
of  law  Involved  In  the  delarmlnatlon  of  the  preeent  inoUon  th«i<l9 
can  be  llitle  ground  for  contention.     The  perplcxliy  usually  a-* — ^ 

In  the  dolrrnilnntlon  of  what  the  reaerve  language  of "- 

t  of  Spctlon  13SS  of  the  prnal  Code  may  be  Included  tn 
application  of  this  character  must  be  delermlned  urcori 
peculiar    circumstances    lurroundlng    the    appllcatlun." 


"The 


'lurt  li 


Iho  d't^ ,. 

..  ._      ._   _   ._  ...  the  People  to  ahow 

take  the  rase  out  of  the  operation  of  the 
in  and  the  statute  referred  to.  The  Court,  tn 
mna  the  Plslrlut  Attorney  as  to 
:□  the  motion,  and  ths  District 
n  met  ii  Is  not  his  Intenllon  to  lake  any 
appllcalloo  of  th*  defendant  to  have  th« 
view  which  the  Court  takes  of  the  gen< 
tiiituiie  Of  me  District  Attnrnoy  toward  the  four  dafendants 
r.  Ihe  Court  feels  It  Is  a  cose  where  It  muni  act,  and  to  the 
t  that  II  nu>r  bo  needed,  to  protect  the  public  Interests.  The 
hni.  jTiiJIi-lnl  fciiuwI'^dK^  "f  Itir  lilnlnrj-  .iT  !h-  i  h!ir«»e  agalnat 
fn„f  :i..f.,r,.i^„..      I,   (,.,„w.,   i,,.ii,.iniiL.  ii.nr    ,.  ."-.rTim,  and.  It 


N  dlstnlued.    In  t 


><f  the  Court  I 


Court.     And 


■  fact,  hoW- 
i.ot  within 
I  lietore  lh« 


Ihe  pub- 
ween  Ui- 
iirered  I 


see  whether  _.  , 

e  cannot  be  sectmS  M 
Iw  proper  and  whien 
Ined  In  Ihe "— 
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presented.**^  He  pointed  out  that  a  material  and  in- 
dispensable witness  was  absent  from  the  State;  he 
stated  that  the  Court  was  called  upon  to  intervene  "be- 
cause the  District  Attorney  has  at  practically  every  turn 
followed  the  lead  of  these  defendants";  he  held  that 
through  the  influence  of  unusual  agencies,  so  far  as  the 
graft  cases  were  concerned,  the  law  had  broken  down, 
and  that  the  crimes  charged  are  of  the  most  serious 
nature,  ^'because  such  criminal  activity  tends  to  sap  the 
very  foundations  of  government";  he  insisted  that  be- 
fore the  indictments  should  be  finally  disposed  of  every 
reasonable  effort  should  be  made  to  get  at  the  truth  of 
the  situation. 

"The  disposition  of  grave  charges  other  than  on 
their  merits,"  he  concluded,  **is  not  to  be  encouraged 
and  should  not  be  allowed,  except  in  the  face  of  a  strict 
legal  necessity."  He  continued  the  cases  until  Au- 
gust 29. 

Stanley  Moore,  one  of  Calhoun's  attorneys,  when 
Judge  I^wlor  had  concluded,  demanded  that  he  be  per- 
mitted to  reply.    This  demand  was  refused. 

There  followed  one  of  the  most  extraordinary  scenes 
ever  recorded  of  a  court  of  justice.  The  defendant's 
attorneys,  the  District  Attorney,  and  even  the  prisoner 
at  bar,  openly  and  contemptuously  defied  the  Judge  on 
the  bench. 

Stanley    Moore   charged    him    with    "doing   politics 

of  the  statute,  and  the  constitutional  provision,  then  to  deal  wUJtL 
this  motion. 

"It  is  therefore  ordered  that  the  determination  of  the  pei 
motion  in  the  causes  amtinst  the  four  defendants  named  be 
tlnued  for  further  hearing  until  10  a.  m..  Thursday.  July  14,  Itll 

««T  Jud^  L.awlor*8  decision  will  be  found  In  full  In  the  Ai>peBl 
I. 
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froni  tile  beticli  ihat  you  stultify  in  your  occupancy." 
A,  A.  Moore,  another  of  Calhoun's  lawyers,  accused 
him  of  being  "a  pirtisan,  a  bitter  partisan,  and  doing 
dirty  politics," 

"And,"  Stanley  Moore  hastened  lo  add,  "have  been 
before  these  indictments  were  ever  filed  in  this  court, 
as  the  events  of  that  midnight  deal  in  which  you  par- 
ticipated on  April  29  amply  d  em  on  "^t  rate."  "* 

District  Attorney  Fickert,  in  the  face  of  the  Court's 
direction  that  he  take  his  seal,  denounced  "the  state- 
ments and  aspersions  you  have  tried  to  cast  upon  me" 
as  "false  in  each  and  every  partictdar." 

A  third  of  Mr.  Calhoun's  attorneys  added  his  de- 
nunciation. Mr.  John  Barrett  decried  the  proceetlings 
.  "infamous." 

Jutlgc  Lawlor  sentenced  Calhoun's  three  atlonieys 
to  serve  five  days  each  in  the  county  jail  for  contempt 
and  ordered  the  Sheriff  to  take  charjiic  of  them. 

But  the  extraordinary  scene  was  not  concluded.  The 
prisoner  at  the  bar  had  not  yet  been  heard.  Calhoun 
took  the  rtoor  to  tell  the  Judge  on  the  bench  that  should 
the  Judge  send  hini  (C^ilhoun)  lo  jail  for  contempt  "it 
will  be  heralded  all  over  this  country  as  an  honor."  "• 


■■Mr,  C 

li.oun;    Mny  1 

1  III.-B.-  irlNis 

."J^^h"«  Whl 
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The  Court  attempted  to  interrupt  the  angry  defendant. 
The  interruption  was  ignored.  The  prisoner  at  the  t>ar 
was  exhibiting  himself  as  more  powerful  in  San  Fran- 
cisco than  the  Judge  on  the  bench.  When  he  had  said 
his  say,  he  took  his  seat. 

The  trolley-graft  cases  dragged  along  for  more  than 
a  year  after  this  astonishing  scene  in  Judge  Lawlor's 
courtroom.****  The  defendants  applied  to  the  Supreme 
Court  in  habeas  corpus  proceedings,  but  failed  to  secure 
interference.  They  then  went  to  the  State  District  Court 
of  Appeal,  where  they  secured  a  \iTit  of  mandate  di- 
recting Judge  Lawlor  to  dismiss  the  indictments  in  the 
cases  of  the  trolley-graft  defendants.*'*  The  District 
Attorney's  office  announced  to  Judge  Lawlor  that  the 
District  Attorney  had  no  intention  of  prosecuting  an 
appeal  from  the  judgment  and  order  of  the  District 
Court. 


to  Jail.  Why?  Beca«ise  they  have  sou^t  to  express  In  terms  of 
reffpfH't.  and  yet  in  terms  of  strength,  their  protest  as^nst  In- 
justice  


"Th*  Court:     Mr.  Calhoun- 


"Mr.  Calhoun:  There  is  a  time — pardon  me.  your  Honor— when 
every  man  has  a  rf^ht  to  be  heard 

"The  Court:     Mr.  Calhoun 

"Mr.  Calhoun:  Now.  before  I  take  my  seat.  I  desire  further  to 
say  this,  that  any  insinuation  that  Implies  either  that  I  was  a  party 
to  any  obstruction  of  Justice,  or  that  I  was  a  party  to  the  absence 
of  this  witness,  or  that  I  have  sought  to  control  the  District  At- 
tomev's  offlce  of  this  city  is  untrue.  There  Is  no  evidence  before 
thl«  Court.     You  >-our»elf  know  it." 

4:<j  Judire  Lawlor's  term  of  office  expired  In  January.  191S.  _At 
the  1»1?  November  elections  he  was  a  candidate  for  re-eiectlon. 
forv-e  of  the  Influence  of  the  graft  defense  was  thrown  asmtaist 
Nevertheless,  he  was  re-elected  to  serv-e  as  Superior  Judge  of 
City  and  County  of  San  Francisco  until  January.  1S19.   In  NOT — 
1914.  however,  he  was  elected  to  the  Supreme  Bench  of  the 
his  term  of  office  beginning  In  January.  191S,  and  ending  In  Ji 
1»27. 

«n  or  the  three  Appellate  Judges  who  granted  this  wilC. 
«f  tticn.  Kerrigan,  was  prominent  In  the  flash -light  picture  ti 
nrte  Cmm  during  the  19A«  state  Convention.   In  whiek  1 
iaA  the  center  position  of  honor.     See  Chapter  HT. 
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Judge  Lawlor  thereupon  dismissed  the  cases  as  di- 
rected. He  also  included  the  cases  against  Frank  G. 
Drum,  Eugene  de  Sabla  and  John  Martin,  which  were 
governed  by  much  the  same  considerations  as  the  trolley 
cases.  Four  years  and  a  half  had  passed  since  the 
indictments  had  been  bronght,  Littk-  by  little,  the  in- 
fluence of  those  of  the  cfMmnnnity  whu  were  fur  law 
and  order  and  impartial  law  ciifurcement  had  been 
sapped  and  broken  down.  The  prosecution  had  been 
worn  out ;  the  cominiinity  had  been  worn  out.  The  de- 
fense had  shown  greater  staying  qualities  than  either 
peace  oBficers  or  community.  It  had  been  pretty  thor- 
oughly demonstrated  that  convictions  could  not  be  had.*" 

The  dismissal  of  the  ln>llcy-graft  and  (ja^-grafl  cases 
was  the  final  breaking  <lown  of  San  Francisco's  efforts 
to  have  the  cases  tried  upon  their  merits.  To  be  snre. 
the  indictments  against  the  telephone-graft  defendants 
and  the  pri7efight -graft  defendants,  and  against  Schmitz 
and  Ruef  still  stood.  Glass,  a  telephone-graft  defend- 
ant, had  been  convicted,  but  the  Supreme  Conrt  had 
reversed   the   decision   on  technicalities,*'*     The   absent 
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witness,  Gallagher,  was  not  a  material  wiltieu  is  the 
Glass  case.  But  when  along  in  August,  1912,  a  yew 
after  the  dismissal  of  the  gas  ami  trolIcy-grall  cases. 
Glass's  case  was  called,  it  was  found  that  important  wit- 
nesses had  disaitiieari-d.  The  incident  was  taken  by  the 
papers,  not  as  a  reflection  upon  the  coinmuoity,  but  as 
a  joke  on  Judge  I^wlor."*  The  Glass  cases  were  finally 
dismissed. 

Former    Mayor    Schmitz    in    Fehniary,    I0I2,    was 
brought  to  trial.     Ruef  was  brought  over  from  San 

opinion  wna  wrllten  by  JuHtli-p  Henehaw,  and  ooncurred  In  bjr  Jiw- 
tlcen  Melvin    nnd   L.nrlfnin.     Chief   Justice  Beally  eoneurrei|    In   th» 
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Quentin  prison  to  testify  against  him.  But  Ruef  re- 
fused to  testify  unless  the  Ruef  indictments  were  dis- 
missed. This,  Judge  Dunne,*"  before  whom  many  Ruef 
indictments  were  pending,  refused  to  do.  Ruef  did  not 
testify.  Schmitz  was  acquitted.  The  other  indictments 
against  Schmitz  were  eventually  dismissed. 

The  same  course  followed  in  the  cases  of  the  other 
graft  defendants.  The  graft  defense  had  beaten  San 
Francisco;  its  record  of  shameful  success  was  complete. 


HaUey  had  knowledge  of  the  source  of  the  bribe  money  and  who 
paid  It  to  the  Supervisors. 

"Lawlor  continued  the  cases  of  Glass  until  August  12th.  to  learn 
from  the  District  Attorney  If  the  Prosecution  has  exhausted  all  its 
resources  In  the  matter. 

"Schleslnger  and  Mrs.  Halsey  were  about  to  leave  the  courtroom 
when  Lawlor  said.  'I  trust.  Mr.  Schlesinger.  you  will  inform  the 
Court  of  the  whereabouts  of  Mr.  Halsey,  If  you  learn  In  the  mean- 
time.' 

"  'I  will  assist  the  Court  in  any  way  possible,'  replied  Schles- 
Inger.  'But  I  regard  all  these  Graft  Prosecutions  as  corpses  and  the 
mourners  have  long  since  ceased  to  mourn.* 

"The  Judge  said  nothing  In  the  record  showed  such  a  condition. 
Detective  Sergeant  Prool  took  the  stand  and  said  he  had  learned 
nothing  more  of  the  whereabouts  of  either  Halsey  or  Zlmmer." 

476  Judge  Dunne,  until  the  last,  stood  as  staunchly  for  effective 
prosecution  of  the  Kraft  cases  as  had  Judge  Lawlor. 


CHAPTER  XXIX. 
Ruef's  Last  Refuge  Fails. 

That  a  jury  of  twelve  men  had  found  Ruef  guilty  of 
bribe-giving  did  not  mean  necessarily  that  the  broken 
boss  would  be  confined  at  San  Quentin,  the  prison  to 
which  he  had  been  sentenced  to  serve  his  fourteen-year 
term.  Indeed,  the  probabilities  were  very  much  against 
his  suffering  any  such  indignity.  Ruef  had,  at  the  test, 
continued  "true  to  his  class*' ;  he  had  not  assisted  the 
State  in  bringing  the  bribe-givers  to  account.  Men, 
powerful  in  financial,  social  and  political  circles  were 
unquestionably  under  the  greatest  obligation  to  him. 
He  had  not  "gone  back  on  his  class.'*  His  "class"  owed 
it  to  him  to  save  him  from  stripes,  as  Ruef  by  his 
course  had  beyond  question  saved  many  of  his  "class" 
from  stripes. 

Having  been  convicted  by  a  jur}%  the  first  move  was 
for  Ruef  to  appeal  to  the  trial  judge  for  a  new  trial. 
This  appeal  was  denied  him.  Ruef  then  appealed  from 
the  judgment  of  the  trial  court  to  the  District  Court 
of  Appeal.  The  three  justices  of  the  District  Court  of 
Appeal  found  nothing  in  Ruef's  contention  to  warrant 
the  granting  of  a  new  trial.*^*  Thus  four  judges  found 
that  Ruefs  trial  had  been  fair,  even  technically  fair. 
But  Ruef*s  possibilities  were  not  exhausted. 

The    Supreme    Court   could,    if    four   of   the    seven 
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members  were  so  inclined,  grant  him  a  rehearing,  and 
to  the   Supreme   Court   Rucf  appHcd. 

The  California  Stale  Constitution  provides  that 
"tlic  Supreme  Court  shall  have  ixnver  lo  order  any 
cause  pending  .  .  .  before  a  district  court  of  ap- 
peal to  be  heard  and  determined  by  the  Supreme  Court. 
The  order  last  mentioned  may  be  made  before  judg- 
ment has  been  pronounced  by  a  district  court  of  ap- 
peal, or  within  thirty  days  after  such  judgment  shall 
have   become   final   therein." 

The  District  Court  of  ^\ppcal  found  against  Ruef 
on  November  2i.  1910;  this  action  became  final  thirty 
days  later,  or  011  December  23,  1910,  The  Supreme 
Court  had  thirty  days  after  Decemhet  23.  thai  is  to 
say,  until  January  22,  1911,  to  grant  Ruef  a  rehearing, 
if  a  majority  of  the  seven  Supreme  Justices  so  decided. 
If  the  Supreme  Court  failed  to  act  before  the  close  of 
January  22,  Kucf,  unless  pardoned  or  parollcd,  would 
have  to  go  to  State  prison. 

Huef,  on  December  31.  1910,  petitioned  the  Su- 
preme Court  for  a  rehearing.  On  January  23,  an- 
nouncement was  made  tliat  tlie  Supreme  Court,  by  a 
four  to  three  decision,  had  decided  to  grant  Rucfs 
petition.  The  decision  was  received  with  protest  from 
one  end  of  the  Stale  lo  the  oilier,'"     The  Legislature 
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was  in  session  at  the  time  Senator  George  W.  Can- 
wright  of  Fresno  introduced  a  resotutkm  ***  requcstiog 
the  Assembly — where  impeachment  proceedings  must 
originate — to  take  such  steps  as  might  be  deemed 
necessary  for  invest^tion  of  the  Supreme  Court's  con- 
duct. 

And  finally  there  came  llic  rumor — at  first  not  gen- 
erally believed,  but  later  confirmed  by  the  Supreme 
Justices  tlicmselvcs — that  one  of  the  Justices  at  least 
had  signer!  the  order  granting  Rucf  liit  rehearing  be- 
fore ihc  Attorney-General  had  filed  his  brief  in  answer 
to   Ruef's   petition.     The  Justice   who   had   thus  acted 
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was  Justice  Henshaw,  the  same  Supreme  Court  Justice 
who  occupied  prominent  position  in  the  pictiire  of  the 
banquet  scene  at  the  V.>Q6  Santa  Cruz  convention,  in 
which  Riicf  appears  in  the  central  position  of  honor."" 

Tile  facts  later  brought  out  involved  the  following 
dates : 

IDeccmber  31,  1910 — Ruefs  petition  for  rcheartn};  was 
filed  in  Supreme  Court. 

January  10 — W.  H.  Metson  was  granted  permis- 
sion to  file  a  brief  in  the  case  as  Amicus  Curiae. 

January  10 — Justice  ticnshaw  signed  the  order  grant- 
ing Ruef  a   rehearing. 

January  11 — Justice  Hcnshaw  left  the  State  and 
was  abst'nl  until  after  the  order  Rranting  Rucf  a  re- 
hearing had  been  filed. 

January  12 — Met>on  tiled  his  brief  as  Amicus 
Curia*: 

January  12 — ^ITie  Attorney-General  fikil  his  reply 
to  Ruef's  petition  for  a  rehearing. 

January  19 — Justice  Melvin  signed  the  order  grant- 
ing  Kucfs   petition, 

January  20 — Attorney-General  filed  reply  to  Mcl- 
son's  brief. 

January  21 — Cliief  Justice  Heatty,  and  Justices  Shaw. 
AngeUolti,  Lorigan  and  Sloss  met  in  the  chambers  of 
the  Chief  Justice  for  consultation  regarding  Kucrs 
petition.  Justice  Lorigan  signed  the  order  granting 
the  petition.  Justices  Shaw.  Angellotli  and  Sloss  de- 
clined   to    concur    in    such    order,    and    Chief    Justice 
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Bcatty  reserved  his  decision  in  the  matter  uuiil  Janu- 
ary 22.  19U. 

January  22.  1911— (Sunday,  the  last  day  on  which 
the  order  could  be  signed)  Chief  Justice  Beatty  signed 
the  order,  his  being  the  fourth  name  on  the  document, 
four  signatures  being  necessary  to  make  it  effective, 

January  23 — A  typewritten  copy  of  the  order  was 
filed  with  the  Clerk  of  the  Court,  the  original  being 
retained  in  the  office  of  the  secretaries  to  the  Justices, 

Up  to  this  time,  eleven  judges  had  passed  upon 
Ruef's  case.  Seven  of  them — one  Superior  Judge,  three 
Judges  of  the  District  Court  of  Appeal  and  three 
Justices  of  the  Supreme  Court— had  decided  that  Ruef 
had  had  a  fair  trial,  that  no  technicality  could  be  ix>- 
vokcd  to  save  him,  Four  of  the  eleven  judges,  in 
a  way  which,  to  the  lay  mind  at  least,  was  somis 
what  irregular,  had  decided  to  grant  a  rehearing.  The 
public  was  not  at  all  baclovard  in  expressing  the  opinion 
that  this  would  mean  a  new  trial;  and  that  under  con- 
ditions as  they  were  at  San  Francisco,  Ruef  would  not 
for  a  second  time  be  convicted.'"  As  is  usual  in  .such 
cases,  the  public  was  dissati-ified,  suspicious,  indignant, 
but  without  plan  or  rt-medy.    Some  demanded  invcsttga* 
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lion  at  ihc  hands  of  the  Legislature;  others  wanted 
impeachment**'  proceedings  instituted.  Mr.  William 
Dentnan,  a  leader  of  the  California  bar,  urged  before 
the  Senate  Judiciary  Committee  that  the  Legislature 
owed  it  to  the  Supreme  Court,  as  well  as  to  itself  and 
to  the  public,  to  make  thorough  investigation,  and  de- 
manded of  the  committee  if  the  Legislature  on  proper 
showing  would  declare  the  office  of  a  Supreme  Justice 
vacant. 

Senator  Shanahan.  a  member  of  the  committee,  was 
quick  to  reply  that  under  such  a  showing  the  Legis- 
lature would  certainly  act.  "Bnt,"  added  Shanahan — 
and  here  he  toudiwl  the  weak  point  of  impeachment 
proceeding's — "it  (vnuld  take  months  if  not  years.  That 
is  why  impeachment  proceedings  will  not  he  instituted. 
Impeachment    proceedings    from    the    trial    of    Warren 
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Hastings  to  the  present  time  have  proved  uiisatbfac- 
tory." 

Hut,  however  individuals  differed  on  the  qaestiof]  of 
impeachment  proceedings,  the  general  attitude  was  that 
the  Attorney -General  should  take  steps,  if  such  coorw 
were  practical,  to  have  ihe  order  granting  Rucf  a  re- 
hearing set  aside.  This  the  Attorney-G«iicral  did. 
He  attacked  the  order  before  the  tribunal  which  had 
made  it,  the  highest  tribiina]  in  the  State,  the  oviy 
one  to  which  appeal  could  he  made. 

And  the  Supreme  Court  set  the  order  aside,  de- 
claring it  to  be  '■  ineffectual  for  any  purpose  and  void." 

But  the  Supreme  Court  did  not  set  the  order  aside 
because  Justice  Henshaw  had  signed  the  docunieni  be- 
fore the  arguineiit  of  the  prosecution  had  been  heard. 
The  order  was  set  aside  on  the  ground  that  ilenshaw, 
being  absent  from  the  State  when  the  signature  of 
the  fourth  Justice  was  attached  thereto,  was  at  the  time, 
being  absent  from  the  State,  unable  to  exercise  any 
judicial  function  as  a  Justice  of  the  Supreme  Court 
Without  Henshaw's  signature,  the  signalure-S  of  but 
three  of  the  Supreme  Justices  appeared  on  the  oixler. 
As  the  signatures  of  four  of  the  Justices  were  re- 
c|uired  to  make  the  order  effective  the  Court  declared 
it  to  be  worthless.'"' 
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Thirty  days  from  ilie  lime  the  judgment  of  the 
District  Court  of  Appeal  became  final  having  expired, 
the  Supreme  Court  could  not  interfere  further.  Rucf 
had  lost  his  last  technical  play  on  a  technicality.  He 
went  to  State  prison. 

But  Ruef  did  not  ^  to  State  prison  because  a  jury 
of  twelve  men  had  found  him  guilty  of  offering  a  bribe 
to  a  Supervisor:  he  did  not  go  lo  State  prison  because 
seven  out  of  eleven  judges  who  passed  upon  the  ques- 
tions involved  had  found  that  he  had  had  3  fair  trial. 
Rucf  went  to  State  prison  when  ht  ilid  because  a  mem- 
ber of  the  Supreme  Court  of  California  was  absent 
from  the  State  at  a  time  inopportune  for  Ruef. 

Ordinarily,  after  his  failure  in  the  Supreme  Court, 
Ruef  would  have  had  two  more  chances  for  escaping 
the  full  penalty  of  his  bribe-giving,  namely,  parole  at 
the  hands  of  the  State  Board  of  Prison  Directors,  and 
pardon  from  the  Governor, 

But  again  wa^  Ruef  unfortunate.  Hiram  W.  John- 
son,   as    Governor    of    California,    sat    at    Sacramento. 
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one  of  the  five  goxTrnor?,  wilh  (wwer  of  parole  in  his 
hands,  But  it  developed  ihat  Governor  Johnson  had 
power  to  set  aside  such  parole.  So  Ruef  could  expect 
hltle  from  even  the   Hoard  of   Prison   Directors. 

Scarcely  had  Kuef  been  placcil  behind  the  bars, 
however,  than  a  State-wide  campaign  was  inaugurated 
to  compel  his  pardon  or  parole.  The  public  was  treated 
daily  by  the  newspapers  with  descriptions  of  the  dis- 
comfitures "*  which  Ruef  was  suflfcring.  When  he  was 
found,  for  example,  i^mupEling  .sweet  chocolates  into 
prison,  and  was  punished  for  it,  the  Ruef- friendly  press 
cried  out  at  the  cruelty  and  unreasonablenei^s  of  such 
punishment."* 

The  suffering  which  his  inipri!>niinicnt  has  hrouglll 

iltscrlptlvf  of 


1.  DlfMtlun  with  the  «plcur«  miut 
Ihe  tNUBl*:  knd  a  ■tam&ch  bo  cusrdM 
n  Miln-mc  oep<>*"B  without  niaterlal 
1  bo  nil«l.  to  overent.  to  Mt  hur- 
epldir*,  KR  ono  pplrnre  piit«  H.  'to  «>mmll  mor«l 
«  hill   Imprlannmcnt   h«.»  tmsn   eotnpelliHl   to  rtn  nil 


FVcano  Hcpubltmn 
liil  The  Repiibllfiui.  ■'nmurelM 

thnn  iwaet  chocolate  sfid 

Tlolatloa  d(  a 


, ..KfUt  there  rnwallinR 

i<  aaya  that  Ruera  frlenda  ra- 
tlint  hj  ihoiKd  b*  ileiirlved  of 


R^arf  J  Lk:  Refagc  Fails 


^"      W  •        ^—  ^^1^      ^  ^^^f 


for  their 


>-*- 


rms 


•    «       ■  


Rue:  hire  ^rri-e  fr^w 


r:r 


f::r-.- 


,  -Kzuc 


5  IntMiglit  back 
to  tcsdfv 
pabGsbcd 
r^c2a2?res  baul   been 
and   tbouglit 


cucnlatcd  to 

vas  diat   Rucf 

rd^ioo.   Rncf 

fted  that  he   is 

frcntile  bribe- 


A    5 


asssodated  with 
ir«acheTT  to  the 
Et  the  circula- 


**    V-j 


aas  T? 


*£  mi  Si£  ?^r«ae^-A.  aad  li 

til  r-M5Tirt>re  f?r  >?f**rTr^' 

B<*   *=f  rtier  r5«wTT*reT»  fee  =>?eti»  pwr. 

"Is   •!l^*r   raw   «   .-.-rtftsirTry*  rrSrk  hts  >c«b  ftejwd  ^ 
•^«>rT  both  art'-k-*  i=i  -r.*— ^7wi>u»  ir.  we):±r4r  to 

Dent.     If  h«  l»  per^KiAlN-  rw^v^tflN:*  for  t^♦  «9Kt  to 
iD9ther  In  th*  raar.^^r  ^*T♦  ?*U;fri    fc#  i*  «vve  a 
•ptiiuea  of  hizruk::  tr  :hAs  tb*  k:!K«vT&  fn.-ts  ctf  hli 


br  RqcTs 


Ruef's  Last  Refuge  Fails 


451 


from  Rabbi  Stephen  S,  Wise  of  the  New  York  Free 
Synagogue.  "Israel,"  said  Rabbi  Wise,  "is  not  re- 
sponsible for  Ruef's  crimes  any  more  than  the  Roman 
or  Protestant  Church  is  responsible  for  the  crimes  of 
its  commiinicanLs.  Bui  wc  uf  the  House  of  Israel  in 
America  would  be  in  part  answerable  for  Ruef's  mis- 
deeds unless  wc  made  it  clear,  as  we  do,  that  Israel  U 
unutterably  pained  by  this  blot  upon  its  record  of  good 
citizenship    in    America." 

By  far  the  most  astonishing  support  of  the  move- 
ment to  free  Rnef  cnnie  from  the  San  Francisco  Bul- 
letin and  Fremont  OWer,  its  managing  editor.  Older 
was  one  of  ilie  strongest  supporters  of  the  graft  prose- 
cution, as  was  the  paper  under  his  management.  But 
once  the  graft  prosecution  was  concluded,  Older  and 
the  Bulletin  became  the  most  persistent  of  the  sup- 
porters of  the  movement  to  secure  Ruef  his  freedom.*" 

*n  Otder,  In  n  l«tl«r  tn  Dr.  B.  W,  Ilopklni.  of  Iddl,  xlvea  lili 
reuona  (or  working  tor  Rui>ra  relcnH)  ■■  followi: 

"8«n  Franc liti'o,  Sepl«mhsr  JS,  IBIl,  Dr.  8,  W.  tlopklni.  Prciil- 
dent  BoKTi]  □[  Bcallh.  l>^m.  Cat  D«tlr  Sir:  tr  you  r«sd  my  BrUcIa 
In  Iho  Burv»y,  I  think  th»r»  l»  much  tn  It  that  you  did  not  under- 
aUini],     Perhnp*  I  'ilii   rri   v.iikr  uiyieK  clnr>r.     I  Irlail  to.     I  waotB" 


thoao   who  r 


hrllove   I 
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Largely  through  Older's  influence,  men  of  prominence 
throughout  the  country — with  apparently  no  verj  dear 
knowledge  of  the  situation — have  been  induced  to  ex- 
press themselves  as  favorable  to  Ruefs  release. 

In  the  publicity  cam]>aign  for  Ruefs  release  which 
gives  no  indication  of  abatement.  Ruef.  and  tliose  who 
seek  his  release,  are  praised  in  tlie  most  extravagant 
terms,  while  those  who  will  not  enroll  them-selves 
in  his   interests  arc  as  extravagantly  condemned.*" 
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But  in  spite  of  all  that  is  being  done  to  create 
public  opinion  favorable  to  Hiief's  release,  the  sober 
expression  of  machine-free  prcs-i  and  public  h  that 
Ruef  should  be  treated  Ixith  on  the  score  of  parole 
and  confinement  precisely  the  same  as  any  other  pris- 
oncr.'*"  This  attitude  was  clearly  presented  by  the 
Fresno  Republican  at  the  lime  Ruef  was  found  smug- 
gling chocolate  sweets  into  the  prison. 

In  the  attitude  of  prison  officials  toward  Ruef,  the 
Republican  pointed  out.  there  are  two  alternatives. 
"One."  the  Republican  went  nn  to  say,  "is  the  course  of 
Warden  Hoylc,  in  treating  Kuef  like  any  other  prisoner, 
and  disciplining  him  humanely  but  sternly,  for  any  in- 
fractioti  of  the  necessary  pri«)n  rules.  The  other  Li 
to  let  Ruef  have  privileges  which  the  other  prisoners 
do  not  and  can  not  have.  News  travels  nowhere  faster 
or  surer  than  in  prison.  If  Ruef  bribes  guards,  the 
officials  may  not  know  it,  but  the  prisoners  will.    If  Ruef 
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may  have  smuggled  sweets,  the  other  prisdier,  whose 
every  ner\'e-cell  shrieks  in  agony  for  cocaine,  but  who 
knows  he  will  be  thrown  in  the  dungeon  if  he  smug- 
gles it,  will  have  no  illusions  about  the  smuggling 
privilege.  If  the  very  minions  of  justice  do  injustice, 
as  between  Abe  Ruef  and  Convict  No.  231,323,  every 
man  in  that  vast  prison  will  be  taught  that  he  is  the 
victim  not  of  justice,  but  of  force  and  favoritism. 
And  if  Ruef,  at  the  expiration  of  a  bare  year,  were  to  be 
paroled  out,  ever>-  other  convict,  whose  very  application 
can  not  be  heard  until  he  has  served  half  his  term, 
will  know  that  he  is  suffering  the  penalty,  not  of  his 
crime,  but  of  his  poverty  and  friendlessness.  Shall  Abe 
Ruef  be  suffered  to  teach  that  lesson?  Shall  he  cor- 
rupt San  Quentin  prison  as  he  did  San  Francisco? 
Or  shall  there  be  at  last  one  place  found  where  even 
Abe  Ruef  gets  exact  and  equal  justice?" 

Ruef  is  getting  equal  justice  at  State  prison,  not  be- 
cause he  corrupted  San  Francisco,  not  because  a  jury 
of  twelve  citizens  found  him  guilty,  not  because  seven 
out  of  eleven  judges  declared  against  him,  but  because 
the  political  machine,  of  which  Ruef  was  one  of  the  most 
powerful  leaders,  has  been  broken  in  California.  Under 
the  old  order,  to  have  kept  Ruef  jailed  would  have  been 
impossible. 


CHAPTER  XXX. 
Conclusion. 

After  the  McCarthy-Fickert  election  there  were  ru- 
mors that  the  graft  defense,  flushed  with  its  successes 
in  the  overthrow  of  the  prosecution,  would  resort  to 
reprisals,  by  singling  out  persons  prominent  in  the 
movement  to  enforce  the  law,  for  trumped-up  charges 
and  possible  indictment.  But  aside  from  an  abortive 
attempt  to  make  it  appear  that  former  Supervisor 
Gallagher  had  fled  the  State  at  the  behest  of  William 
J.  Bums,  reprisals  of  this  nature  were  not  attempted. 

The  reprisals  came  in  more  subtle  form.  Members 
of  the  Oliver  Grand  Jury  which  had  brought  the  in- 
dictments against  Ruef  and  his  associates,  found  them- 
selves marked  men  in  business,  political  and  social  cir- 
cles. A  member  of  the  faculty  of  the  State  University 
who  had  been  active  in  defending  the  cause  of  the 
prosecution,  found  his  salary  remaining  practically 
stationary,  while  his  associates  received  material  ad- 
vances. When  the  directorate  of  the  Panama-Pacific 
International  Exposition  Company  was  formed,  finan- 
ciers who  had  supported  the  prosecution  found  them- 
selves barred  from  directorships.  It  may  be  said,  how- 
ever, that  the  graft  defense  was  well  represented,  one 
of  the  Exposition  directors  at  least,  Thomwall  Mul- 
lally,  having  been  one  of  those  indicted  in  the  graft 
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When  the  siig;gestion  was  matle  ihat  James  D. 
Phelan  be  made  Pacific  Coast  rqiresentative  in  Presi- 
dent Wilson's  cabinet,  at  once  the  graft  defense  pack 
was  on  his  track,  openly  naming  Mr.  Phclan's  assist- 
ance lo  the  prosecntion  cause  as  reason  sufficient  why 
he  should   not   be  given  the  cabinet   appointment.'"' 

On  the  other  hand,  all  danger  of  confinement  in 
State  prison  being  gone,  the  graft  defense,  through  its 
various  newspapers,  urged  incessantly  that  the  past  be 
forgotten,  that  San  Francisco  interests  get  together 
for  the  good  of  San  Francisco.  But  this  "getting  to- 
gether" meant  tlie  banishing  from  political,  .wcial,  and, 
as  far  as  practical,  business  circles,  all  who  had  sided 
with  the  prosecution,  thereby  giving  control  of  all 
activities  to  .sympathizers  with  the  graft  defense. 

This  is  well  recognized  throughout  the  State,  and 
the  exclusive  "get-together"  movements  are  receive*! 
with   general   ridicule.*"     The   graft  defense  does   not 
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stand  well  in  Calif"rni;i.  The  "vinclication"  that  was 
heralded  throughout  the  country  when  the  indictment!' 
were  dismissetl  has  not  been  accepted  in  California  as 
generally  as  those  mosl  immediately  affected  could 
have  wished. 

Then  again,  the  corporations  involved  in  the  scan- 
dals, have  a  heritage  from  the  graft  defense  which 
secins  destined  to  hring  confusion  upon  them  at  evt-ry 
turn  of  their  devclopmetil.  Late  in  1912,  for  example, 
a  year  and  a  half  after  the  trolley-graft  imiictments 
were  dismissed,  the  United  Railroads  attempted  re- 
adjustment of  its  bonded  indebtedness.  This  could  be 
dune  only  with  the  consent  of  the  State  Railroad  Com- 
mission.  The  Cominisjiion,  willinp  to  allow  any  proper 
adjustment  upon  competent  showing,  asked  that  the 
corporation's  hooks  be  produced.  The  books  had.  dur- 
ing the  days  of  the  prosecution,  been  sent  out  of  the 
Sute.  Tile  United  Railroads  could  not  produce  Ilie 
books,  and  consent  to  its  petition  to  readjust  its  finan- 
cial   affairs    was    withheld    until    the   hooks    should    be 
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foflhcoming.  Unofficial  assurance  was  given  of!iciat$ 
of  the  corporation  that  investigation  would  not  be  made 
of  its  graft  defense  expenditures,"*  nor  of  any  ex- 
penditures involved  in  the  scandal  of  the  alleged  bribe- 
giving.  But  apparently  even  this  assurance  did  not 
satisfy  those  connected  with  the  United  Railroads 
whose  reputations,  at  least,  were  at  stake.'"    The  com- 

i»j  The  mflcli(iie-fr?e  preM  of  the  Stsle.  howsyer,  openly  tnilatod 
[hat  It  would  be  a  sood  thins  If  (uU  puMlcJty  ot  the  rnllad  BUt- 
roads  eipendllures  cauJd  be  had. 

"Wli&l  Che  mIsalDK  booka  mlshl  ronlnin  of  an  lnl«r«*llnit  ■orl." 
aald  The  Sacramento  Beo  In  alspueslrlK  the  Incident,  ■'may  be  Mmth- 
ered  from  a  'llBl  ol  eipenaea'  Buhmlltod  by  Calhoun  In  llou  of  tbo 
books.  Including  »n  Hem  of  JSH.ODo  to  Pauiok  Calhono  for  "EArvto** 
mnJereil.' 

"The  character  of  these  'aervlcea'  may  be  Burmlied  by  aayboajr 
familiar  with  the  history  of  the  recent  bribery  and  Qrnft  Proaecu- 
tlena  In  Bon  PrandfM.  But  curelr  Uie  pulille  uid  th«  ttMkhoIder* 
and  creditors  nf  the  tJnIted  Ratlroada  are  entitled  to  Biwdacatlona. 

"It  IB  larsety  that  porporatlons  may  not  bribe  In  ler-iini  ae^rvir, 
or  nthemlse  njinmIE  (.TtmlniU  at.'ta  without  detection,  that  Ih*  Ph>- 
STMbIvq  itatei  are  brlnglRg  tbem  under  strict  regulHtloii  uii)  In* 
specUon  by  proper  authority." 

tu  The  Eallrond  Commtsalon  of  Cotlfomlu.  In  Its  Det-lalon  ISM, 
mnde  May  32,  I9H,  held  "thnt  the  method)  pursu(<d  by  the  Cormar 
□nctals  at  appllaant  in  handling  the  funds  In  their  rare  ainbimta  10 
nothing  more  Ihan  a  fraud,  not  only  upon  the  publle  tnrett  ta  na* 
an  Inadeqiuite  and  unserviceable  system,  but  upon  the  bond  and 
note  holder*  of  euch  company," 

Of  one  transaeUon.  In  which  President  Calhoun  wa*  nermltted 
to  take  ll.OM.OOO  of  the  company's  funds,  which  It  was  claimed  b* 
had  InveWed  In  .i  Innd  project  In  Sotnno.  In  which  Mr.  ralboun  waa 
Inleraated,  ni.      "  '  i 

"No  pfniir   ■  I'ommlsslon  that  any  patt  of  thia 


Wn  hesltAte  to  put  In  word*  n  firoper  rhnrarterlaaunn  of  thU 
uellon.  In  plain  tnrms,  Mr.  Calhnu»  tnoh  from  tbe  fund*  of 
puhllr  utility  rnrpvnitloD  mrm-  ll.niM.INUI,  when  ervty  a?«llMHC 
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pany's  books  were  not  opened  for  the  Commission's 
inspection. 

By  far  the  greatest  sufferer  from  the  graft  defense 
was  San  Francisco.  Here  it  was  demonstrated  that 
even  with  a  District  Attorney  intent  upon  the  discharge 
of  his  sworn  duty,  with  upright  trial  judges  on  the 
bench,  the  machinery  of  the  criminal  law  broke  down 
when  men  with  practically  unlimited  means  were 
brought  to  bar.  To  accomplish  this  required  a  four 
years'  contest,  in  which  community  resistance  to  po- 
lical  corruption  was  overcome,  the  people  misled,  their 
minds  poisoned  against  that  which  is  wholesome,  and 
made  tolerant  of  that  which  is  base  and  had. 

The  unhappy  effects  of  this  arc  just  l>cginning  to 
be  understood.  The  evil  of  the  graft  defense  will  live 
long  in  San  Francisco  after  the  dismissal  of  the  indict- 
ments. Four  years  after  the  defeat  of  the  Graft  Prose- 
cution, Referendum  petitions  against  State  laws  have 
been  forged  in  San  Francisco,  and  the  law*,  which  had 
been  passed  hy  the  State  Legislature  and  signed  by  the 
Governor,  have  been  delayed  from  going  into  effect 
for  nearly  two  years,  because  of  the  forgeries.  And 
yet,  although  the  forgers  are  known,  tlieir  prosecution, 
except  in  one  instance,  has  not  even  been  attempted. 
Governor  Johnson  has  called  the  attention  of  the  Attor- 
ney-General of  the  State  to  this  condition,  and  has 
urged  htm  to  undertake  the  prosecution  of  these  forgery 
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VfT.en  Di==tnct  Axtorotj  Lasgdso  anoirtoftccd  in  1906 
that  p^hizc-^^Amen  alzecs  vocM  assist  in  meeting  the 
expen-e?  of  mnning  to  earth  the  corraptioiiists  that 
had  San  Francisco  bv  the  threat,  prospect  of  law-en- 
forcement throdgh  the  regular  channels  was  welcomed, 
and  uefv  talk  of  h-nch-Iaw  oreTaleni  at  the  time,  ceased. 
The  succe?*  of  the  graft  dcfenfe  mear.t  that  the  efforts 
to  reach  the  corrupters  cf  the  nrjnicipal  government 
through  the  courts  had  failed.  San  Francisco  was 
beaten.  In  the  community's  present  inability  to  pro- 
tect itself  against  the  encpjachrr^ents  of  the  public 
ser>'ice  corpiorations,  and  to  correct  vice  conditions 
which  are  far  worse  than  in  the  worst  davs  of  the 
Schmitz-Ruef  regime,  the  effects  of  that  beating  arc 
seen.  San  Francisco  will  be  long  in  recovering  from 
the  effects  of  her  defeat.  Because  of  the  results  of  it, 
she  finds  hcr^tlf  handicapped  in  her  race  for  Pacific 
Coast  supremacy  with  Los  Angeles.  Seattle  and  even 
Oakland.  And  the  prospects  are  at  the  close  of  the 
year  1V14.  that  the  burden  of  this  handicap  will  be 
incrcaserl  before  it  is  diminished.  In  the  old  davs  an 
invading  army  conquered  a  city  and  sacked  it.  The 
System  conquered  San  Francisco  and  is  exploiting  it. 

The  defeat  of  the  graft  prosecution  was  a  defeat  for 
San  Francisco  alone.  It  was  not  a  defeat  for  the  State 
of  California. 


Conclusion 


Tile  t'vil  iiifliitnci'  uf  llif  graft  ileft-tiM^  ilid  not 
reach  beyond  ihc  metroi>olis.  On  ihe  contrary,  the  suc- 
cess of  the  defense  uncovered  for  the  whole  State  the 
actual  iKilitical  conditions  tinder  which  all  California 
was  laboring. 

The  registration  of  47,945  Republicans  at  San  Fran- 
cisco lo  defeat  Hcney  at  the  primaries,  and  the  Re- 
publican vote  of  13,766  si  the  tinal  election,  demon- 
strated the  eniptincsa  of  partisan  pretense.  Oik  of  the 
immediate  results  was  a  uniting  of  all  good  citizens 
regardless  of  political  affiliations  for  good  government, 
and  Hiram  W,  Johnson.  Hcney's  associate  in  the 
graft  trials,  was  in  1^10.  tlectc<I  (governor  of  California. 
Four  years  later,  Jatiics  D,  I^helan,  Riidoljjh  Sprcckcls's 
associate  in  financing  the  graft  prnt.eeiiiion,  was  elected 
United  States  Senator  from  California,  while  Judge 
Lawlor  was  that  year  elected  lo  the  State  Supreme 
Bench.  Judge  Dunne  was  in  1914  re-elected  to  (he 
Superior  Hcnch  to  serve  until  1920, 

Decisions  froni  the  higher  courts — to  the  lay  mind 
astonishing:  to  authorities  on  questions  of  law,  vicious 
and  unwarranted — which  set  free  men  who  had  been 
convicted  of  dangerous  felonies;  scandals  which  grew 
out  of  these  decisions;  the  public's  demonstrated  help- 
lessness against  them,  aroused  the  State.  Hy  over- 
whelming vote  California  added  to  her  Constitution  a 
provision  under  which  Tlie  People  may  by  direct  vote 
remove  a  cornipt  or  incompetent  judge  from  the 
bench. 

The  puhlic  had  assumed  that  men  trapped  in  bribe- 
giving  would  be  measured  by  a  fixed  rule  of  the  law, 
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and  their  proper  punishment  in  due  coarse  he  meteil 
out  to  theni.  That  au>lhtng  else  oould  be  had  not 
occurred  to  the  average  citizen. 

But  the  astonishing  performances  at  ihc  graft  trials, 
the  extraordinary  anti-prosecutioii  publicity  campaign, 
and,  finally,  the  amazing  technical  defense,  and  the 
failure  of  the  graft  defendants  to  take  the  stand  and 
manfully  deny  under  oath  the  charges  brought  against 
them,  opened  the  eyes  of  the  public  to  the  fact  that 
the  methods  of  criminal  procedure  were  sadly  inade- 
quate. 

And  the  further  fact  was  empliasized  that  while 
the  weak  points  in  the  methods  of  bringing  an  of- 
fender to  punishment  could  t>e  used  to  advantage  by 
the  rich  man,  they  were  imavailable  to  the  man  without 
the  means  to  employ  a  lawyer  to  present  the  techni- 
calities governing  his  case. 

Out  of  this  conviction,  came  agitation  for  reform 
of  the  methods  of  criminal  procedure.  An  cUborate 
plan  for  such  reform  was  presented  to  the  1909  Legis- 
lature.*"* But  the  machine  element  coiitridled  the  com- 
mittee organization  of  both  houses,  and  tlie  meuttrat 
were  defeated. 

At  the  1911  session  of  the  Legislature,  after  John- 
son had  been  elected  Governor,  measures  (or  tlic  re- 
form of  the  criminal  procedure  similar  to  those  <li-featcd 
by  indirection  at  tlic  1909  session,  were  tntrudticcd. 
Many  of  them  became  laws.  But,  unfortunately,  certain 
labor  leaders  were  made  to  believe  that   tJie  me,ijiurea 

•i(  These  moafures  nrp  ile*rriticd  In  "1'he  Story  of  Uia  CaUfonU* 
I.«fi:lKlatur«  at  ISOM."  Thw  malhait*  emi>Uiya>]  la  i)*tMl  Ui«m  «««• 
lol3  In   drtkil.     8a«   chapter   "Oer*al  of  tfca  C3oiiiinanw>«tUi  Cwtr 
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were  aimed  at  Labor.  Thii  led  to  opposition  whidi 
resulted  in  the  defeat  of  several  of  the  proposed  re- 
forms. 

One  important  constitutional  amendment  was,  how- 
ever, presented  to  the  people  that  goes  far  toward  cor- 
recting the  abuses  which  attended  the  graft  trials. 
This  amendment  provides  that  "no  judgment  shall  be 
set  aside,  or  new  trial  granted  in  any  criminal  case 
on  the  ground  of  misdirection  of  the  jury  or  the 
improper  admission  or  rejection  of  evidence,  or  for 
to  any  matter  of  pleading  or  procedure,  un- 
less, after  an  examination  of  ihe  entire  cause  in- 
cluding the  evidence,  the  court  »^hall  tw  of  the  opinion 
that  the  error  complained  of  ha»  resulted  in  a  miscar- 
riajjc  of  justice," 

Not  a  vote  was  cast  against  this  amendment  in 
either  house  of  tlie  Legislature.  The  feeling  against 
tlie  use  of  triHing  technicalities  for  the  release  of  con- 
victed criminals  which  the  graft  cases  had  displayed  so 
glaringly,  was  shown  in  the  popular  vote  on  this  amend- 
ment; 195.449  voted  for  the  amendment,  while  only 
53.958  voted  against  it.'** 

The  San  Francisco  graft  prosecution  succeeded  in 
sending   but   one   of   the  corrupters    of   the   municipal 

ilKT  Die  provlMuni  ol  nwiuurcs  which  bccuine  laws  at  tti» 
on,  It  !■  hall]  thai  It  will  be  Impoaafhle  hnronfler  to  put 
cnnd  lurora  on  trial  aa  waa  duna  In  tbn  San  Frnnclico  graft  caaoa. 
Marcafter.  too,  an  Inaitrtment  or  Information  may  bn  atiicnil^il  by 
tho  Dlatrlct  Attorney  wllhoul  laavc  of  lhi>  Court  at  any  time  ba- 
lore  tha  defonilanl  pleaOa:  and  nt  Hay  tlmn  tliera«ift«r  In  the  dla- 
tretlon  oT  tbu  Court  where  II  can  lie  done  wllbout  prejudice  to  the 
ntinl  rlghta  of  Ihe  defendant. 

'     '   i  takea  from  a  irllnaaa  hla  prtvllesc  of  n-ruatns 
iimuny  iin  the  BTOiuidi  that  It  may  locrlmlnata  him.   The 

-—     .    aarMtuartliHl,  however,  by  a  provUlun  that  ha  ehall   not 

be  liable  tliereaft<rr  to  proaaFUIIOD  nor  punlahmenl  With  rolpact  ta 
Ihe  oftenaa  resardlnc  which  auch  taatlmony  la  Blven. 
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g^ivernment  to  Stale  prison.  Me.  too,  would  in  all 
probability  have  escaped  imprisonment  but  for  the  ab- 
sence from  the  State  of  a  single  member  of  the  Supreme 
Court  at  a  critical  moment. 

Rut  the  graft  prosecution  did  something  itilinitely 
more  important  than  the  sending  of  a  few  corruptionisis 
to  cell  and  stripes.  It  awakened  a  State  to  its  heli>- 
Icssness  against  a  corrupt  system.  The  People  arose 
in  rebelUon  against  the  "System,"  and  is  laboring  to 
throw  the  "System"  off. 

In  1910  and  1911  a  political  revolution  was  worked 
in  California. 

But  the  revolution  had  its  beginning  back  in  I'XK, 
when  Rudolph  Spreckels  guaranteed  the  expen.ws  of 
the  prosecution  of  the  corrupters  of  the  municipal 
government  of  San  Francisco,  and  Francis  J.  Ileney, 
as  his  share  in  the  campaign,  pledged  his  services. 

Had  there  been  no  San  Francisco  graft  prosecution, 
there  would,  in  1910.  have  been  no  successful  i)o1iticai 
uprising  in  California.  Hiram  W.  Johnson  would  not 
have  been  a  candidate  for  Governor.  The  accomplished 
reforms  which  are  ihe  boa.st  of  the  State,  and  the 
models  which  other  States  are  adopting,  would  stiU 
be  the  unrealized  dreams  of  "reformers."  The  '•Sys- 
lem"  would  still  be  in   the  saddle. 

The  graft  defense  has  left  its  mark  of  ill  upon 
San  Francisco.  That  city  ha»  borne  the  hruni  of  the 
injury  because  of  it. 

The  graft  prosecution,  by  forcing  the  "System"  oat 
in  Ihe  open,  where  all  its  power  for  evil  ceo  be  seen, 
worked  California  ine.'ilimable  gottd.  And  here.  San 
Francisco,  in  common  with  the  whole  State,  gains  alto, 
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JUDGE    LAWLOR'S    RULING  ON    MOTION   TO    DIS. 
MISS   GRAFT  CASES.  AUGUST  3,    1910. 

On  April  iStli.  1910.  an  applLcjiion  was  maUc  by  I'al- 
rick  Calhoun,  Tircy  L.  Ford.  Tliomwcll  Mullally  and  Wil- 
liam M.  Abbott  (D  dismiss  the  indictments  againil  lliem. 
The  ajtplication  is  before  the  Court  at  thin  time  for  con- 
side  ra  turn. 

When  the  defendanls  pleaded  not  guilty  ihey  exercised 
their  statutory  rixht  and  each  demanded  severance  from 
each  other  .ind  from  their  co-defendania.  Ahraham  Ruef 
and  EuKcne  E,  Schmitx.  (Sec-  1008  Penal  Code.)  There 
have  been  live  trials — three  of  Tircy  L.  Foril  and  one  each 
of  Abraham  Rucf  and  I'alrick  Calhoun. 

The  second  trial  of  I'atrick  Calhoun  was  commenced 
on  July  19ih,  1909  (cn»e  No.  1437).  OwinR  to  ihe  illness 
of  one  of  hi»  counsel  the  trial  was  »ii8pciiilc<I  on  Augttsl 
16lh.  1905,  and  resumed  on  September  .10th.  1909.  On  the 
following  day  the  trial  wa«  ordered  cuniinucd  until  Novcm- 
her  ISih.  19M.  on  motion  of  the  defendnni,  upon  the  ground 
of  the  ficndcncy  of  a  municipal  campalicn. 

On  January  8th,  191(1.  Mr.  Charles  M.  I-iekcri  asuumcd 
tlic  office  of  Diiirict  Aitociipy. 

On  Tchruary  7th,  191fl,  the  District  Attorney  moved  the 
Court  to  dismiss  the  rctiiaininK  charges  ai^ain*!  theie  de> 
fcndants  (Sec.  13»S  Penal  Code),  which  motion  was  by  the 
Court  ordered  denied.  (Sec,  7.  Art.  1.  and  Sec.  19.  Art.  VI 
of  the  Constitution;  Sees,  1MI.  1042,  1126,  I38S.  1386  ami 
1387  Penal  Cade.) 

On  February  14ih,  IWIO,  the  parties  announced  that 
Ihey  were  ready  to  reiume  the  trial  in  case  No.  14^7  ajtainst 
Patrick  Calhoun,  but  the  Court  eoniinued  the  catc  for  trial 
until  February  17lb,  1910.  On  the  last  named  day  the 
cause  was  ordered  continued  for  trial  until  April  25th.  1910. 

On  April  25th.  I<1|0.  the  four  defendants  interposed  a 
motion  to  di^misi  the  remaining  indictment*  against  them. 
The  further  hearing  of  the  motion  was  continued  until 
July  29th.  1910.  On  the  latter  day  the  caiuei;  were  con- 
tinued until  this  tjine. 

Two  thin^  arc  chiefly  responsible  for  the  Court's  action 
in  respect  to  the  remaining  indictments  since  the  District 
Attorney  moved  to  dismiss  them  on  February  7th.  191(J— 
first,  the  Court's  apprehensions  based  on  the  declared  atti- 
tude of  the  taid  IHstrict  Attoniey  toward  the  rcmninlne 
indictments,  and,   second,  the  abaence   from   the   Slate  trf 
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JuiiiPB    L.    Gullaiflier.  a   maietial  and   indi(peDi»b1« 

in  the  said  causes,     The  second  reaBon  will  now  be  con- 

It  wag  the  thciiry  of  the  People  in  the  live  trials  re- 
ferred lo  thai  Abraham  Rucf  represented  tlic  dcfcndaiiM  in 
the  alleged  bribery  of  the  members  of  the  Board  of  Super- 
visors, and  thai  James  L.  Gallagher,  one  of  its  mrmbefs. 
in  turn  represented  Abraham  Ritef  in  ihc  transactions.  In 
(his  way  the  Cuurt  is  able  to  determine  that  the  leGifmony' 
of  this  witness  is  material,  and  now  holds,  as  a  matter  a£ 
law,  that  unless  additional  testimony  is  produced,  it  i<  in' 
dispensable  to  the  establishment  of  the  res  gestae. 

In  the  early  part  of  December,  1909,  it  became  known 
that  the  witness  had  departed  from  the  Stale.  Up  to  the 
present  time  it  has  not  been  shown  whether  he  had  been 
formally  subpoenaed  or  was  otherwise  under  Ihe  authority 
of  the  Court  to  appear  as  a  witness  in  tlie  trials  of  the 
remaining  tndiclmcnls.  If  he  is  subject  to  the  aiithoritj:' 
of  ihe  Court  in  any  of  these  cases  his  ab'cncc  would  con- 
stitute a  criminal  contempt,  and  he  could  be  extradited 
fruiti  any  olher  Stale  having  provisions  of  Inw  similar  to 
those  of  this  State.  (Sub.  4,  Sec.  166,  and  Sec-  1548  Penal 
Code.) 

In  this  connection  it  may  be  proper  to  point  out  that 
pr^ictically  ever  since  issue  was  joinea  oa  these  indiclmcnu 
they  have  been  on  the  calendar  (or  trial,  and  that  daring 
ibe  trials  referred  lo  the  cases  nol  actually  on  trial  were 
from  time  to  time  called  and  the  witnesses  admonished  bf 
the  Court  to  appear  on  tEie  deferred  dale.  But  it  has  not 
been  ascertained  whether  on  this  manner  the  missina  wit- 
ness haH  been  so  admonished  to  appear  so  far  as  ilie  re- 
maining indictments  are  concerned. 

tn  Ihc  tnonth  of  January.  1910,  the  Court  directed  ihsi 
all  persons  who  could  give  testimony  concerning  the  ab- 
sence of  Ihc  witness  be  subpoenaed.  On  January  24i>i. 
1910,  the  first  hearing  was  had.  and  on  several  occasion* 
thereafter  witnesses  hitvc  been  orally  examined  on  the  sub- 
ject. From  this  oral  testimony  it  is  difficult  lo  determine 
the  intentions  of  the  witnejis  concerning  his  departure  from 
and  his  return  to  the  State.  It  seems  tlui  in  the  latter 
pari  of  November,  1909,  he  left  for  Euroijc,  aeeompaniei] 
by  his  wife.  Robert  P.  Gallagher,  a  brother  of  the  wit- 
ness, testilied  in  effect  that  the  witness  never  siBtci)  h« 
intended  lo  absent  him«eH  as  a  witness  in  the  giatt  case* 
and  made  no  suggestion  of  Ihat  nature;  that  he,  Robert  F. 
Gallsghcr,  gained  no  »uch  impression  from  auytltinn  he 
did  ny,  except  that  it  wa*  a  diugrecnblc  iituatipn  for  Mnt 
~  I  be  a  witpcsti  and  ihat  tbcir  ulk  procfredcd  along  lIic 


liue  thai  there  wu  not  going  to  be  any  falure  trial  in  ibe 
graft  prostcuilon.     This  brother  Irsliliec  further; 

"He  did  ilalc  on  one  occasion  something  to  the  eHeci 
that  Burns  had  disappeared  and  lh»l  Hcney  had  disappeared 
and  that  there  wnsn't  any  prosecution:  that  the  tncDniing 
District  Attorttey  would  not  certainly  be  in  earnest  in  the 

Other  witnesses  tcsll5e(I  to  a  variety  of  facts  touching 
the  departure  of  the  witness  from  San  Francisco  and  hts 
declarations  on  the  general  subject.  Dr.  Alexander  War- 
ner gave  testimony  lo  the  effect  thai  he  went  to  Europe 
on  an  Atlantic  steanicr  with  the  witness  and  his  wife. 
Thomas  J.  Gallagher,  another  brnthcr,  among  other  ihingn 

fuoted  the  witness  to  the  effect  thai  he  was  going  to 
urcjpe.  that  he  might  settle  In  an  eastern  State,  that  he 
made  no  secret  of  his  purpose,  and  that  William  J.  Barn*, 
ipedal  agent  of  the  former  administration  in  the  Dis- 
trict Attorney's  office,  knew  of  his  inientioii  to  leave. 
Nothing  definite  appears  in  the  oral  Bliowing  i-oneeruing 
his  inlentionit  on  the  subject  ol  his  return,  and  so  far  as 
that  showing  is  concerned  the  point  is  mure  or  less  in- 
volved in  conjecture,  But  on  July  29(h.  1910,  rrederick 
I..  Berry,  the  Assistant  District  Attorney,  assigned  to  this 
department  of  the  Court,  Bled  an  aflidavit  embodying  clip- 
pings from  the  local  newspapers  of  the  previous  month. 
which  state  thai  the  witness  was.  at  the  time  ihc  articles 
were  written.  In  Vancouver,  B.  C,  I'lom  these  clippings 
it  appears  that  the  wilncM  intended  to  permanently  locale 
in  Vancouver.  The  only  tangible  evidence  from  the  wit- 
ness himself,  however,  is  found  in  his  letter  lo  Thoma» 
J.  Gallagher  under  dale  of  June  29tli.  1910.  in  which  this 
excerpt  appears: 

"In  reply  to  your  inquiry  I  cannot  state  when  1  shall 
return  to  San   Francisco,  if  at  all      I  may  remain  here." 

In  my  judgment  a  review  oI  the  showing  up  to  this 
time  leads  to  the  inference  thai  the  witness  left  this  juris- 
diction and  is  remainiiiii  away  because  of  some  form  of 
understanding  or  agreement.  The  circumstances  under 
which  he  left  California  clearly  show  ihoi  he  wad  acting 
guardedly,  notwithstanding  ihe  testimony,  which  there  is 
no  reason  to  doubt,  thai  he  informed  tcveial  persons  of 
his  intention  lo  take  a  trip.  When  the  quoted  statement 
of  Robert  V.  Gallagher  was  hrst  made  I  wai  disposed  to 
assume  that  ihe  wttncis  left  the  State  principally  because 
he  believed  the  prosecution  was  at  an  end.  and  that  he 
made  hii  plans  quietly  so  that  the  step  would  not  occa- 
sion comment.  In  other  words,  that  he  did  not  believe 
there  would  be  any  further  attempt   to   prosecute  tbc  so- 
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._..    :alled  for  a  definite  showing  as  1-    -.-. 

ness"  intentions,  he  seems  to  suddenly  appear  in  Vancou- 
ver, where,  under  the  treaty  Mnditions.  lie  would  he  wfc 
from  extradition,  and  is  promptly  discovered  by  the  re- 
porter of  a  New  York  paper.  In  the  clippings  his  quoted 
itatcments  on  the  subject  of  his  intentions  are  unequivooJ. 
He  is  to  make  his  home  in  Vancouver,  But  his  pcnoiuil 
communication  to  Thomas  J.  Gallagher,  already  referred 
to,  which  he  probably  realized  would  be  produced  in  Court. 
is  significant  in  tenor  anti  he  is  apparently  less  certain  ci( 
his  itxtcntions.  This  would  lend  to  make  his  future  nciKin 
consistent  should  he  hereafter  return  to  California.  From 
the  entire  showing  1  do  not  entertain  any  serious  doubt  as 
to  what  his  reni  purpose  is.  I  am  inclined  to  believe  tlitt 
when  the  necessity  for  his  presence  as  a  witne^i  hsfi  paused 
he  will  return.  To  entertain  any  other  view,  or  be  in 
serious  doubl  on  the  point,  is  lo  ignore  the  inhercnl  prob- 
abilities of  the  showing  and  lo  deny  a  fair  cuniideration 
to  the  known  hintory  of  this  litigation. 

Now.  it  must  follow  that  if  the  witness  has  left  and  is 
remaining  away  from  the  Slate  because  of  an  arrantjetnent 
of  some  nature  affecting  these  cases,  the  responiibility  for 
his  absence  should  be  placed  where  it  helongv  On  April 
2Sth.   1910,   the    District   Attorney   staled   to   the   Court: 

"...  aud  it  appcarmg  also  that  Jaines  L.  GftlUghcr 
left  wiih  the  consent  and  Connivance  of  those  who  had 
preceded  me  in  oftice,  I  at  this  time  do  not  wish  lo  as- 
sume any  responsibility  for  his  disappearance.  Whether 
he  shall  return  or  nol  I  cannot  wy.  Some  of  the  wjl- 
nts-es  who  were  called  here  testified  that  he  went  awajr 
illi   the  intent  and   with   Ihe  purpose  of  embarraKsing  my 


administration  and  Ifaat  he  was  supposed  lo  keep  away  until 
^uch  time  as  ccrt»in  persons  would  request  hi»  reinrn.  .  _■' 
The  (uregoii)g  fairly  slates  the  ponition  uf  ilic  Dislrki 
Attorney  an  this  point,  as  repe.itcdiy  expressed  in  Court 
since  he  DrM  moved  the  dismissal  iii  lhe«c  indicinirnt^  II 
the  charge  that  the  former  :idmi  nisi  rat  ion  rotered  into  a 
bargaia  with  ihe  wiiness  to  default  be  irue.  there  would 
be  no  atlernalive  but  to  dismiss  the  indicimenlE  willioiit 
delay.  But  I  have  found  nu  evidcncr  in  the  fhowinjt  tend- 
to  support  in  ([tave  a  cbarge,  and  upon  sound  reaMi* 


I 


ingi  it  would  seem  lo  be  opposed  to  every  reasonable 
probability.  According  lo  the  showing,  Willlani  J.  Burns 
led  the  State  abom  (Iiree  weeks  in  advance  of  the  witness, 
anil,  so  tar  as  the  Court  is  ndviscd,  hr  hns  not  since  been 
in  the  State  That  the  former  administration  may  have 
distrusted  the  official  intentions  of  the  DiMrict  Attorney 
toward  these  indictments  iniRhi  bi'  assuintd  (rotii  all  the 
EUrrounding  c  ire  it  m  stances.  But  it  tlocs  not  srem  probable 
that  the  former  administ ration  would  induce  a  material  and 
indispensable  witness  to  leave  the  State  and  thereby  make 
it  easy  (or  the  District  Alioriicy  to  secure  a  result  which 
otherwise  might  entail  serious  embarrassment.  So  far  as 
the  sbowing  is  concerned  there  is  no  tangible  pruo(  lend- 
inn  (o  support  the  charge  of  the  District  Attorney,  nor 
in  there  any  proof  which  would  justify  such  an  inference. 

Nor,  on  the  other  hand,  do  I  llnd  any  formal  evidence 
in  the  showing  which  tends  to  brinit  the  responsibility  for 
the  j1>  sap  pea  ranee  of  the  witness  home  to  these  defendants. 
In  the  absence  of  tangible  proof  neither  side  should  he 
charged  with  so  grave  an  act.  Bm  if  there  has  been  com- 
plicity on  ihr  pari  of  filher  of  ilic  patties,  every  efTorl 
should  be  made  bcfnte  disposing  of  these  cases  finally  lo 
establish  the  facts.  It  has  been  pointed  out  that  if  the 
former  administration  entered  into  a  bargain  with  the  wit- 
ness looking  to  his  absence,  the  application  should  be 
granted  without  delay.  And  clearly,  if  the  defendants  arc 
responsible  for  the  absence  of  the  witness,  under  a  famil- 
iar maxim  of  the  law,  the  application  should  be  promptly 
denied.     (See,  3517  Civil  Code.) 

There  bcinR  no  tangible  proof,  therefore,  before  the 
Court,  of  the  complicity  of  the  parties,  should  the  pending 
application  be  granted  at   this  time? 

A  person  accused  of  crime  is  entitled  to  a  speedy  trial. 
(Sec  13.  Art.   I,  Const.) 

This  fundamental  right  has  been  made  the  subject  of 
Itatutory  provision.  The  second  subdivision  of  Section  1382 
o(  the  Penal  Code  provides  that: 

"UnleM  good  cauae  lo  the  contrary  i*  shown,  the  court 
must  order  the  prosecution  to  be  dismissed  if  the  indict- 
ment is  not  brotii^ht  to  trial  within  »i\ty  days  after  the 
filing   thereof  " 

More  than  sixty  days  have  run  in  favor  of  this  applica- 
tion, and  the  (guestion  presented  at  this  time  is  whether 
the  showing  touching  the  absence  of  James  L.  GallaRher 
shall  constitute  "good  cause"  within  the  meaning  of  the 
law.  This  tenn  niuit  be  consulted  and  applied  according 
to  the  peculiar  circumstances  of  each  case.     Il  should  be 


inlerpreled  so  that  the  rights  of  both  parties  *hall  be 
equally  recognizcil.  The  absence  of  a  material  and  inilis- 
pensable  witness  for  the  People  would,  under  proper  dr- 
cumslances.  constitute  good  cau^e,  provided  that  good  tailh 
and  diligence  are  shown  in  the  effort  to  produce  th*  wit- 
ness. In  re  Brrgerow  (133  Cal.  349)  is  a  leading  authority 
on  this  question  and  is  almost  invariably  cited  in  support 
of  applications  of  this  character.  It  is  proper  to  point  oal 
ihal  in  the  prevailing  opinion  the  Court  studiously  elim- 
inates from  the  pertinency  of  the  authority  the  absence  or 
illness  of  a  witness  for  the  prosecution. 

The  conclusion  I  have  reached  is  that  under  the  law. 
and  the  snrrounding  circunist:inces,  including  the  reecnt 
action  of  the  witness,  that  another  reasonable  continuance 
should  he  directed  in  order,  if  possible,  that  the  duty  ol 
the  Court  in  the  premises  shall  be  rendered  more  clear. 
Al  this  time  the  Court  is  not  satisfied  that  the  relief  soti|;ht 
should  be  granted.  On  the  other  hand  it  is  reatiied  that 
a  final  decision  should  not  much  longer  be  delayed,  lu  tfie 
tletcrmination  ut  this  matter  the  Court,  while  fully  lecog- 
nizing  the  rights  of  ihe  defendants,  is  mindful  of  the  rlfthtS 
of  the  People  and  its  own  sense  of  rcsponsibilily.  aitd  !* 
anxious   to  avoid   a   decision   which   will   serve  as  a  riibetilc- 

It  is  idle  to  attempt  to  ignore  the  inherent  probabiltlics 
of  the  situation  presented.  A  mnterial  and  tndispennhle 
witness  is  absent  from  the  Stale,  and  the  Court  is  called 
upon  to  intervene  because  the  District  Attorney  has  at 
practically  every  turn  followed  the  lead  of  these  defend- 
ants. Throueh  the  influence  of  unusual  agencies  the  law 
has  broken  down,  so  far  as  Iliefie  cases  are  concerned.  The 
crimes  charged  are  of  the  most  serious  nature,  became 
such  criminal  activity  lends  to  sap  Ihe  very  founilalionB  *l 
government.  The  statute  of  limilations  has  run  against 
these  charges  and  if  Ihe  application  Is  granted,  iherofore, 
there  can  he  no  further  prosecution,  no  matter  tvhat  de- 
velopments may  follow.  <Sec.  800  Penal  Code.)  In  ihe 
trial  of  Pnirick  Calhoun  Ihe  Court  admitted  evidence  <if 
a  most  extraordinary  cliatacler  on  the  ihcory  at  the  People 
thai  it  tended  to  *how  guilty  con-sciousncss  on  the  part  of 
the  accused  This  evidence  was  noi  contravened.  It  in- 
cluded the  dvnainitine  of  (he  home  of  the  witness  under 
circums lances'  which  ihrealcncd  not  only  bis  lite,  but  also 
the  liven  of  several  other  persont.  A  ccrlnin  othci  build- 
in);,  the  proprrtv  of  ihr  witness,  was  siibsrqiicnily  blown 
up  by  the  use  of  ()%-n>miie.  If  ihc  apparent  drsii^o  on  the 
life  of  Ihe  witness  Iwd  been  successful,  ihe  Coort  wwld  be 
less  perplexed  in  deciding  a  qnetlion  of  iht*  character.     It 
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U  ponniblc  tliftt  these  experifners  and  not  ihc  swRfrcsted 
arrangement  with  the  witness  are  responsible  (or  his  ab- 
sence. The  evidence  aUo  included  »n  effort  lo  tuppfcsa 
testimony  by  an  attempt  to  induce  a  witness  lo  leave  tlie 
jurisdiciton   of   the   Court,  and  other  matters  of  a  serious 

And,  finally,  white  the  Court  is  elear  that  it  should  nnt 
base  an^  action  at  this  lime  upon  the  assumption  thai 
either  side  is  responsible  for  the  absence  of  the  witness, 
yet  reiLson  and  the  exercise  of  a  sound  discretion  dictate 
Ihat  Ihe  Court  should  act  with  prudenre.  Before  the  in- 
dietmenls  should  be  finally  disponed  of,  every  reasonable 
efTorl  should  be  made  lo  Ret  at  the  tnilh  of  the  situation. 
The  disposition  of  Rrave  charires  other  than  on  their 
merits  ii  not  to  be  encouraged  and  should  not  be  allowed, 
except  in  the  face  of  a  strict  lefral  necessity.  Let  the  cases 
be  continued  until  10  a.  m.,  Monday,  August  29ih,  1910. 
So  ordered. 


HOW   THE  SUPERVISORS   WERE    BRIBED. 

Thomas   F.   I.onergan,  when   elected 
Board    of    Supervisors,  was  a    driver    i 

He  recited  at  the  trial  of  The  People  vs.  l.ouis  Ulais.  the 
manner  in  which  he  had  been  bribed  by  agents  of  ihe 
Paciflc  Stales  Telephone  and  Telegraph  Company.  Loner- 
gan's  testimony  was  as  follows: 

"I  reside  in  Sanchez  street.  San  Francisco.  1  have 
lived  in  San  Francisco  since  March,  1879.  I  have  a  family 
composed  of  a  wife  and  three  children,  I  was  in  ihe  bakery 
business.  I  was  in  that  business  quite  a  number  of  years. 
I  worked  latterly  for  Mr.  Foley.  1  worked  in  a  hake  shop 
quite  a  while  and  also  drove  a  wagon  for  him.  I  do  not 
hold  any  ofScial  position  now.  I  did  hold  the  position  of 
Supervisor  of  ihe  City  and  County  of  San  Francisco.  I 
was  elected  Supervisor  in  November,  IiJOS,  snd  took  ofSce 
on  January  7th  or  8th,  1906l  1  know  John  Krans.  I  first 
met  him  some  time  after  my  election  at  my  home,  I  ilfd 
t>nt  invite  him  to  come  there, 

"One  morninfT.  some  linie  afler  my  election,  the  diioriiell 
rang,  ■  gentleman  wa^  at  the  door  and  wanted  to  see  me. 
I  went  downstairs.  He  asked  me  if  I  was  Mr.  Lonergan. 
I  said  yes.  He  says.  The  recently  elected  Superrir.or?  or 
words  to  thai  effect.  I  said  yes  He  says.  'T  don'l  ihink 
yoti   are   ihe   man    I   wanted.     I    earn*   out    her*   from    the 


Ea'I  a  few  years  back  with  a  Mr.  Lonccg^n,  and  1  thought 
he  was  the  one  ihat  might  have  been  elected."  I  said,  'No, 
yon  are  mistaken,  it  is  the  other  one,'  or  Kninctliing  like 
that.  He  then  incidentally  told  me  he  was  connected  with 
the  Pacific  States  Telephone  Company,  and  would  be  plca««d 
to  lake  me  around  their  works  at  any  time  that  I  would 
dnd  it  convenient.  1  answered  him  as  wcl!  as  I  recall  now. 
that  T  possibly  would  take  il  in  some  time.  I  subsequently 
went  lo  the  telephone  company's  office.  To  the  best  of 
my  recollection  I  saw  Mr.  Kraus  in  the  meantime  before 
going  there,  and  made  an  appointment  with  him.  I  tton't 
well  remember  meeting  him  at  the  telephone  company's 
office.     I    think    where    I  ' 


and  Mtirki 
other,  around  thci 
went  with  him  to 
street,  I  think,  ou 
He  took  me  throui 
the    arrangei 


Powell  and  Market,  one  or  tlw 
That  was  by  appointment.  Then  I 
telephone  company's  plant  on  Btuh 
the  Western  Addition  at  that  time- 
he  works,  showing  mc  the  wurks  and 
connection  with  it,  and  how  they 
treated  their  help,  and  st.Ttcd  to  mc  ihcy  were  installing 
another  new  plant.  T  forget  now  whether  it  waj  arte  or 
two  or  more.  After  we  left  there  I  had  lunch  with  Mr. 
Kraus,  I  don't  well  remember  where  He  spoke  aboiit  an 
opposition  company  in  that  talk.  The  opposition  company 
was  spoken  of.  considering  the  appliances  they  had,  and 
the  amount  of  w.>rk  ihey  were  then  doing,  and  the  new 
switchboards  they  would  put  in.  that  it  didn't  appear  neces- 
sary to  have  an  opposition  company  here.  Mr.  Krati»  paid 
for  the  hmch,  T  believe. 

"I  am  acquainted  with  Mr.  T,  V.  Halsey.  I  first  met 
him,  r  think,  either  on  Pine  or  Rush  street,  to  the  best  of 
my  recollection.  I.  N,  Copus  introduced  mc  li>  hinj.  To 
the  best  of  my  recollection  it  was  some  time  after  mreting 
Kraus  and  before  1  took  office  as  Supervisor.  Tli.ii  meriJnR 
was  by  appointment.  Mr,  Copus  made  the  appointment  T 
believe.  To  the  best  of  my  recollection  that  was  my  first 
meeting  with  Mr,  Ifalsey,  I  think  I  was  introduced  (o  him 
by  Mr,  Copu*  nt  the  time  and  place  of  the  meelinit.  We 
adjourned  to  lunch  at  a  restiinrani  that  we  were  siandlns 
in  front  of.  We  went  upstairs  in  the  restaurant,  had  Mime 
lunch.  Nothing  particular  was  spoken  -if  there  outside  of 
the  current  topics.  The  looin  we  lunched  in  «iis  not  a 
public  dining  room.  Il  wa»  n  privaie  room.  Copns  went 
lip  to  lunch  with  as.  T  believe  Mr.  Halsey  p.itil  for  the 
lunch.  We  were  (here  poMtbly  an  hour  or  an  hour  and  S 
half  We  had  Sauterne  wine  in  drink,  as  well  at  I  remem* 
her.    The  next  time  I  taw  Halsey  to  the  heal  ol  mjr  tecol- 


building   I    t 

whether  there  wfts  any  oi 

with  him  in  there.     No  i 

tallciiiK  with  him  [hut  I  ti 

ai  I  remember,  apoke  to  i 

B  Kccnnd  telephone  syalei 

the  same  as  Mr.   Kraus  had  told 

plishcd.  and  that   Ihcy   were  iioing 


lection  was  at  hi*  office  an  Bush  street,  in  the  telephone 
bitilding  there.  It  was  some  time  between  the  l^tU  unit 
14ih  and  the  20th  of  February,  1906.  T  should  judKe.  I 
think  I  went  there  on  that  occasion  on  the  invitation  of 
Mr.  Kraus.  as  well  ai  I  remember,  that  Mr.  Halsey  would 
like  to  see  me.  I  found  Halsey  when  I  got  Ihere,  I  am 
viih  the  building;  1  suppose  the  part  of  the 
him  in  was  his  office.  I  don't  remember 
Ise  in  the  room.  T  had  a  talk 
else  was  present  while  1  was 
ware  of.  Mr.  Halsey.  a»  well 
ibout  the  foolishness  of  having 

~ told  me 

hey  had  uccom- 
mplish,  and  that 
It  woulii  cost  tncrchanis  twofold  for  the  other  telephone, 
and  they  wanted  lo  know  if  1  would  not  be  friendly  toward 
tliem.  1  told  him  I  was  deeply  impressed  with  the  work- 
ings as  T  hnd  seen  them,  and  that  I  felt  that  I  could  be 
friendly  tu  them.  1  cannot  remember  the  exact  words  he 
then  anid  at  the  lime.  The  substance  of  it  was  that  it 
would  be  to  my  interest  tn  he  friendly,  or  rather,  that  they 
would  make  it  lo  ray  interest  to  be  friendly  to  them,  and 
I  was  told — I  think  it  was  at  that  meeting— that  there 
wnutd  be  five  thousand  dollars  in  it  tor  my  friendship 
down,  and  $i,500  the  fullowing  year,  provided  I  did  not 
accept  a  commission,  or  any  such  ihinK  as  that  while  I 
remained  a  member  of  the  Board  of  Supervisors.  To  the 
best  of  my  recollection  at  that  time  I  received  from  hini 
fine  thousand  dollar*  in  currency,  I  put  it  in  my  pocket 
and  took  it  home.  The  next  time  I  saw  Mr.  Ilalscy  was 
some  few  days  later.  It  was  the  Saturday  pre\'ions  to  the 
passing  to  print  of  the  ordinance  relative  to  ihe  Home 
Telephone  Company.  That  meeting  wa^  held  in  a  room  in 
the  Mills  Ruiiding.  I  cannot  well  recollect  whether  I  was 
telephoned  for  or  not;  T  possibly  must  have  been.  The 
meeting  was  up  in  the  huitding  some  few  stories.  To  the 
best  of  my  recnllectinn  it  was  on  the  side  of  the  building 
that  looked  o  "  "     '  ... 

corner   of    Mc 

where  KraU! 
and    a    couple 
depend    upon 
Pacific  Sutes  Tcleph. 
no  reason  why  hi 


ish  sit 
itgomery  istrt 
in      Thcr 
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the 


vas      That   room 

of  chairs      Well,   he   asked   mc  if  he    could 

mc    as    to    my    friendship    in    regard    to    the 

Company,  and   I   told  him   I   saw 

.,_   ^      _    not.     r   don't   remember  whether 

anythiag   was   said    about    the    Home    Telephone   Company 


franchise.  There  may  have  been.  I  can'i  recollect  JDst  al 
this  moment.  He  told  me  that  he  had  a  sufficienrf  of  the 
members  of  ihe  Board  of  Supervisors,  to  the  best  of  mjr 
rccolleclion,  who  were  friendly  towards  tlic  Pacific  Statri, 
and  that  they  did  not  particularly  need  Mr.  Coffey,  cxc«pt 
that  1  had  spoken  well  of  him,  and  dependinfc  on  my 
friendship,  he  gave  me  the  four  thousand  dollars  tn  cur- 
rency. During  our  conversation  I  had  mentioned  Mr,  Coffey 
as  a  friend  of  mine  thai  I  thought  was  particularly  friendly 
towards  them.  I  don't  well  remember  whether  he  then  said 
he  would  see  Mr.  Coffey,  or  not.  or  whether  he  made 
answer.  I  do  remember  that  he  said  ai  the  latter  mtetinK 
that  they  did  not  particulnrly  need  hiiti,  that  he  had  a 
sufficiency  of  the  members.  I  took  it  home  and  gave  it  to 
my  wife. 

"To  the  best  of  my  recollection  I  next  saw  Mr.  flaUer 
at  mv  home  the  latter  end  of  the  following  week  alter  I 
got  the  money.  No  one  else  was  present  when  he  talked 
with  me.     It  was  in  the  front  room  of  my  honse-" 

Supervisor  Michael  W.  Coftcy  was  a  hack  driver.  Al 
the  Glass  trial  he  told  the  manner  in  which  the  bribe-givefs 
approached  him.     He  said: 

"I  have  lived  in  San  Francisco  about  forty  yeirs.  t 
have  been  in  the  carriage  business  driving  a  hack.  I  own 
a  hack  of  my  own.  My  stand  was  on  Fifth  street,  rijthl 
opposite  ibc  Mini.  I  was  elected  a  member  of  the  Board 
of  Supervisors  in  Novetiibcr,  1905,  and  took  office  early  in 
January,  1906  I  am  a  married  man.  My  family  consbtt 
of  four  girts  atid  one  boy.  I  am  arquainted  with  T,  V. 
Hnkey.  I  first  met  him  some  time  in  the  month  of  De- 
cember at  my  hackstand  I  am  acquainted  with  John 
Kraus.  I  first  met  him  about  the  same  time  M  the  time 
that  I  met  Halsey  at  the  hackstand.  Kraus  was  with  liim. 
I  am  nul  sure  whether  it  was  the  first  time,  but  t<rohably 
the  second  time.  T  (hink  Mr  Kraus  came  to  'ee  me  first, 
and  Mr.  Halsey  came  with  him  aflerwnrds.  W^ell.  he,  Krnu». 
Ju!Jt  came  up  merely  to  introduce  himself  to  me,  and  stk«d 
me  h'>w  business  was.  There  was  nothing  «ald  at  the  time 
that  he  brought  Hatsey  to  mc-  There  was  noihlrtK  »ld 
pertaining  to  lelephonr  mailers  at  that  time,  neiihet;  il 
was  simply  merely  to  give  me  an  tntrodoction  and  ask  me 
up  to  have  a  drink  un  the  corner  o(  JeSsie  and  Fifih  street*. 
Nothing  was  said  about  the  telephone  service  al  that  time 
X  next  met  Halsey  a  few  days  afierwardi.  Both  Halsey 
Uld  Kraus  were  there  together  at  that  lime,  and  we  tp<A*-~ 
>BT  Ipoke  to  mc  sboitl  my  tclrplione  service,  bnlli  lionia 


i  in  the  tlruf;slore  in  front  of  which  I  had  my  haclc- 
siand,  atitl  asked  me  if  the  telephone  service  was  satisfac- 
tory. I  lold  them  it  ceriainly  was.  that  I  couldn't  6nd  any 
fault  with  cither  one  The  drUBstore  "phone  1  had  nothing 
at  ail  to  do  with,  any  more  than  I  had  the  privilege  of 
placing  the  number  of  the  telephone  upon  my  business 
cards  «o  that  my  friends  could  know  where  to  find  me  in 
case  they  wanicil  to  telephone  me.  I  paid  for  no  service 
I  that  'piicme  di  all.  My  hackstand  was  riffht  in  front  of 
the  drugstore.  I  ithould  judKe  Halsey  and  Kraus  came 
around  there  to  see  me  between  three  times  and  a  hn!f-a- 
dozen.  I  received  telephone  messaijes  from  Mr.  Halsey 
several  times.  Me  called  me  by  V1«")c,  he  telephoned  to 
the  house,  and  to  the  sinnd.  and  wanted  mc  to  come  down 
la  see  him.  I  went  down  to  see  him  one  time.  He  after 
(hat  invited  me  around  to  the  leleplione  company's  offices, 
to  view  the  system,  but  I  never  accepted  his  offer,  I  never 
went  with  him.  The  first  occasion  that  1  went  down  to 
the  telephone  company's  olTice  to  4ee  him  he  extended  me 
an  invitation  to  come  around  .imong't  the  difTcrrnt  branch 
offices  there  to  see  the  system,  how  it  wJn  wdtVittg,  and 
show  mc  the  advantages  of  a  oiie-sy«irm  telephone.  Kraus 
was  there  on  one  occanion  Somewhere  around  in  the 
neinhhorhood  of  noon  time,  Mr,  Kraus  was  there,  and  Mr. 
Haise^r  asked  me  if  I  had  lunch.  I  told  bim  no,  not  at 
that  lime,  so  be  asked  Mr.  Kraus  to  take  me  out  to  lanch, 
excusing  himself  on  the  ground  of  a  previous  engagement, 
that  he  couldn't  go  to  lunch,  but  he  asked  Mr.  Kraus  lo 
lake  me  nnt  to  lunch  and  Mr.  Kraus  did  so, 

"I  had  a  talk  with  Halsey  in  the  Mills  Building.  I 
can't  exactly  tell  the  date,  but  it  was  on  a  Saturday,  in 
and  around  noon  time.  I  can't  exactly  fix  the  date-  It 
was  some  time.  I  think,  in  the  month  of  February.  We 
caucused  on  the  Sunday  night,  and  it  was  Saturday,  either 
the  week  prior  to  the  caucus  or  the  day  before  the  caucus. 
This  caucus  was  the  Sunday  prior  to  the  pn^sing  of  the 
ordinance  lo  print  which  was  on  a  Monday,  I  went  to  ihe 
Mills  Buildin;;  by  telephone  invitation  of  ^Ir.  Halsey.  When 
I  nnx  down  there  I  took  the  elevator  and  went  up  on,  I 
think,  the  seventh  floor  at  the  extreme  end  of  the  building, 
on  one  of  the  rooms  facing  on  Bush  street,  and  the  other 
on  Montgomery  aircel,  I  found  Mr.  Halsey  there  and  no 
one  else  with  him.  To  the  best  of  my  recollection  there 
was  cither  a  box  or  a  chair  and  a  table,  and  a  telephone  in 
there,  and  no  other  furniture  at  all  in  the  room.  Mr.  Halsey 
when  I  wreni  In.  said,  'Good  day.  Mr.  Coffey.'  Said  I,  'How 
do  yoa  do,  Mr,   Halsey?'     I  says,  'Did  you   telephone   for 


me?'  He  says.  "Yes,  1  warn  yon  to  be  friendly  wiih  the 
company.'  and  stepped  into  angiher  room,  the  door  leading 
inio  the  Mnntgortiery  street  entrance,  and  then  eiinie  out 
with  a  parcel,  a  bundle,  and  handed  it  lo  nie.  and  tafs. 
'I  would  like  to  have  yonr  friendship  (or  the  company."  I 
did  not  open  the  package  at  that  time.  Nothing  was  »id 
then  about  the  Home  Telephone  Company's  application  (or 
the  franchise.  I  took  this  package  that  he  handed  me  home 
and  put  it  in  a  box  in  the  room,  I  did  not  open  it  when 
1  got  home,  not  at  that  time.  Subseijucntly  I  did.  When 
I  opened  ii  I  found  in  it  five  thousand  dollars  in  Unttect 
Slates  currency.  That  was  very  shortly  after  I  had  been  In 
the  MiiU  Building  on  that  occasion.  I  Ihink  ii  was  a  few 
days  after  thai.  After  putliiig  this  money  in  llie  box  I 
kepi   it  there," 


GALLAGHER'S  ORDER  REMOVING  LANGDON 

FROM  OFFICE  OF  DISTRICT  ATTORNEY. 

(October  25,  1906.) 

"To  the  Board  of  Supervisors  of  the  City  and  Couoly^  of  Sttn 
Francisco: 

"Gentlemcn^Pursuant  to  the  provisions  of  the  Charier  ol 
the  City  and  County  of  San  Francisco,  and  espceblly  in 
pursuance  of  Sections  18  and  19  of  Article  XVI  thereof.  I, 
James  L.  Gallaghtr.  Mayor  of  the  City  and  County  of  S«n 
Francisco,  do  hereby  suspend  William  H.  Laugdon.  District 
Attorney  of  the  City  and  County  of  .San  Francisco,  attd  an 
elected  ofKcer  thereof,  for  cause,  as  hereinafter  assig'ncd  and 
specified,  and  I  hereby  notify  you  of  such  suspensioti  nad 
the  causes  therefor,  which  are  as  hercinafler  asMgned  and 
specified. 

"Snid  cause  is  contained  in  the  following  specification!, 
which  specifications  I  hereby  al^o  present  lo  you  «»  the 
written  charges  against  said  William  H.  Langdon.  District 
Attorney  as  aforesaid,  and  I  hereby  present  said  «pecif)ca- 
tions  of  causes  of  such  suspension  as  written  charges  amlnst 
said  William  H.  Langdon,  District  Attoincy,  luipendcd  by 
me  as  aforesaid. 

"Specification   I: 

"Neglect  of    Duty. 

"In  this,  thai  for  a  period  of  aboal  30  ilay*  Y"Ot  lo 
the  prescnialion  of  these  diarnei  th«  said  William  H.  IjiUK- 


don,    Dill 


Attorney  u  aforesaid,  has  absented   bnattll 


from  ihe  City  and  Connly  of  San  Francisco,  without  leave, 
and  hat  neglected  Itin  otVicial  duties,  being  during  that  lime 
engaged  In  ihc  canvaat  and  campaign  for  the  oflice  of 
"  r  of  Ihe  Stale  of  California. 

)  the  recent  disaster,  a 
have  occurred  at  ihe 
said  city.  rciullinK  in 
o(  murders,  maimingi, 
imcs  of  violence,  tend- 
I  injure  its  reputation, 


"Thai  during  ■ 
large  number  of  acts  of  violence 
hands  of  criminals  congrcgaied  h, 
nn  exeeSKive  and  unusuul  number 
aitasstnationi,  a^sniills  and  other  ( 
in|{  to  render  the  city  unsafe  and 

yet  the  «nid  Distticl  Attorney  wilfully,  without  pcrmis 
from  any  of  the  public  authorities  of  !;aid  city  and  county, 
djd  absent  himself  a  greater  portion  of  said  time  from  said 
ciiy  and  coimiy,  and  so  negliKently  conducted  and  per- 
formed the  diitic*  of  iii«  ssid  office  as  District  Attorney  as 
to  render  no  active  or  eflicicnt  ascistance  to  said  city  and 
county  in  the  proper  prosecution,  detection  or  preventing 
of  any  of  snid  crimes,  and  dtirlnK  the  main  portion  of  >aid 
period  did  leave  his  said  office  without  the  aid  of  his  super- 
intendence, direction  or  service,  thereby  being  piilty  of 
inefficiency  in  such  public  office  and  being  negligent  and 
inattentive  in  the  performance  of  his  public  duties  at  a 
time  when  the  unusual  activity  of  those  engaged  in  crimes 
of  violence  demanded  and  required  his  personal  presence 
and  greatest  personal  activity  to  aid  in  preventinK  or  at- 
tempting to  prevent,  detectimi  or  attempting  to  delect  or 
punish  the  said  crimes  or  the  persons  iruilty  thereof. 

"Specification   2: 

"Neglect  and  Dereliction  of  Duty. 

"In  this,  that  during  the  period  of  about  3Q  days  last 
past,  the  newspapers  of  Ihe  City  and  County  of  San  Fran- 
cisco have  published  and  proclaimed  that  ihe  said  William 
M.  Lnngdon,  as  District  Attorney,  and  other*  co-operating 
with  him.  were,  and  for  months  past  had  been,  in  the  pos- 
•ession  of  evidence  sufficient  to  convict  certain  officials  of 
the  city  and  county  of  serious  crimes.  These  charges  have 
been  repeated  daily  and  within  the  knowledge  ond  ri-gni- 
xancc  of  said  District  .Atiorney,  and  ycl  nolwilhilandiRij 
said  knowledee  arnt  said  purposes,  the  said  District  Attor- 
ney has  failed  to  cause  rhe  arrest  of  any  of  said  officials, 
and  if  the  charges  so  publicly  made  are  and  were  not  true, 
the  said  District  Attorney  had  knowledge  of  nid  falsity 
and  untruth,  and  vet  notwithstanding  said  knowledge  has 
failed  to  cause  the  arrest  of  the  publishers  or  editors  of  the 
newspapers  for  poblishinv'  snid  slatemrnls  for  rriminat  libel. 

"Specification  3: 


i 


"NcKlect  and  Violadon  of  Dutjr. 

"That  under  the  provisions  of  the  Charier  of  the  City 
and  County  of  San  Francisco,  it  is  part  of  the  duty  of  the 
District  Attorney,  when  required,  to  advise  the  Board  of 
Police  Comrni^sioncrs,  the  Chief  of  Police,  the  Board  of 
Health,  or  the  Coroner  as  to  the  matters  relating  to  the 
duties  of  their  respective  oflices.  yet  notwithstanding  said 
official  duty,  the  said  William  H.  Langdon,  as  such  District 
Attorney,  has  entered  into  a  combination  and  conspiracy 
for  political  purposes  and  effect  lo  bring  iinmeriled  discredit 
upon  said  officials  or  some  of  them,  And  has  failed  lo  advise 
them  relative  to  their  duties,  and  has  assumed  a  pusllton 
and  attitude  inconsistent  with  his  duty  to  the  Police  Com- 
missioners and  the  Chief  of  Police,  thereby  tending  to  im- 
pair and  demoralize  the  Police  Department  of  said  city  at 
a  serious  and  critical   lime. 

"Specification  4: 

"Neglect  and  Violation  of  Duty. 

"Thai  tile  said  William  H.  Langdon.  being  the  Dislrkl 
Attorney  of  said  City  and  County  of  San  Francisco,  at 
aforesaid,  durinjj  period  above  mentioned,  in  addition  to 
neglecting  his  public  duties,  as  above  set  forth,  instead  of 
aiding  the  authorities  of  said  city  and  county,  did  i 

contrary    engage    in    and    assist    in    a    combination    .       

interest  of  certain  insurance  corporations  and  other  pertou 
to  injure  and  defame  the  character  of  the  Chief  Executive 
of  this  city,  Mayor  Eugene  E.  Schmiii,  in  substance  a* 
follows; 

"A  large  number  of  German  inauiance  companiirs,  haWos 
lost  manv  millions  of  dollars  by  the  conflagration  of  Apr*! 
18.  1906,"  having  denied  their  liability.  Eugene  E  Scliniiii. 
Nfayor  of  the  City  aiii!  County  of  San  Francisco,  deemed  it 
advisable  in  the  iniere^l  of  the  upbuildins  and  rehatiili latins 
of  the  city,  to  visit  the  German  Empire  in  his  official 
capacity  for  the  purpose  of  stating  the  true  facts  concern- 
ing  said  conflagration  to  the  home  officials  of  said  tora- 
panies  and  to  use  his  personal  influence  wherever  the  same 
would  be  available  in  the  C-crman  Empire,  with  a  view  tn 
cause  the  Bai'd  in«urance  companies  lo  pay  the  said  toi»ei; 
and  deeming  said  matter  one  of  great  pohlic  inierefi.  the 
said  Mayor  did  obtain  from  the  Board  of  Supervisor*  ■ 
leave  of  absence  from  the  City  and  County  of  San  Francisco 
for  a  period  of  60  days  from  October  1,  1906;  ami  after  he 
left  on  said  mission,  a  comhinatinn.  plot  and  plan  wa* 
formed  for  the  purpone  of  defaming  and  iniurini;  and  weak- 
cninB    the    standing    and    repulaiinn    of    taid     Eujtene 


I 
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Schmitx.  in  order  that  his  said  attempls  might  be  discredited 
and  to  destroy  whatever  influence  the  Chief  Exectilive  of 
this  city  might  have  in  dealing  with  (he  said  insurance  com- 
panies at  their  home  offices  and  in  obuininK  inSuence 
abroad  to  compel  said  companies  to  properly  recognize  their 
obtigutions:  and  that  as  a  part  of  said  scheme,  it  was 
determined  to  print  and  publish  in  the  newspapers  of  San 
Francisco  charges  against  the  said  Mayor  which  were  false, 
malicious  and  slanderous  and  known  so  to  be  by  the  par- 
ties engaged  in  said  scheme,  and  among  other  things  said 
persons  so  engaged  did  cause  it  to  be  published  that  the 
Chief  Execuilve  of  this  city  was  a  fugitive  from  justice 
and  had  absconded  from  the  Cily  and  County  of  San  Fran- 
cisco; and  that  the  said  William  11,  Langdon.  as  District 
Attorney  of  the  City  and  County  of  San  Francisco,  and 
acting  in  his  cap.icity  as  such,  did  aid.  assist  and  abet  and 
further  the  said  scheme  as  aforesaid,  and  has  become  and 
is  an  active  parly  thereto  to  the  end  that  said  Mayor  should 
he  induced  to  return  to  San  Francisco  to  defend  himself 
against  such  charges  before  he  could  have  time  to  accom- 
plish the  laid  purpose  For  which  he  went  lo  aa!d  German 
Empire. 

"Specification  $: 
"Violation  of  Duty  and  Use  of  Office  for  Ulterior  Purposea, 

"That  during  the  fall  of  I90S.  one  Francis  J.  Hcney.  in 
a  public  speech  in  s.iid  city  and  county,  aspersed  the  char- 
acter and  ROod  name  of  a  prominent  citizen  of  this  com- 
munity, and  stated  that  he  knew  him  to  be  corrupt,  and 
said  citizen  havinR  instantly  demanded  that  said  Hcney  be 
compelled  to  make  proof  of  said  assertions  and  said  Heney 
having  been  compcllei!  lo  apnear  before  the  Grand  Jury  of 
said  City  and  Counlv  of  San  Francisco  with  referenre 
thereto,  there  admitted  ihat  be  had  made  such  statements 
without  any  personal  knowledee  regarding  the  same,  which 
facts  were  widely  published  at  the  time,  and  brought  said 
Heney  into  ohioiuy  and  contempt,  from  which  time  iaid 
Heney  had  been  possessed  of  a  purpose  to  effect  a  personal 
revenge  both  against  the  obiect  of  bis  false  charges  and 
against  Eugene  F..  Schmit7.  Mayor  of  San  Francisco,  and 
afl  of  these  farts  were  and  are  well  known  to  said  William 
H  Langdon.  as  District  Attornev  a*  aforesaid;  yet  not- 
withstanding said  knowledge  and  within  the  month  of 
October.  1906.  the  said  William  H  Langdon,  in  order  to 
enable  said  Heney  to  use  public  ofllice,  position  and  power 
lo  gratify  his  si^rh  of  revenge  and  malice,  did  appoint 
said   Heney   .\ssbt3nt    District  Attorney  of  said  city  and 


xvf 


county,  and  ilid  turn  over  to  him  ihc  powers  o(  offite  of 
said  District  Attorney  in  order  that  he  mighl  gratify  bis 
private  revenge  and  malice. 

"Specilicaticin   6: 

"That  prior  to  such  appointment  as  such  Assistant  Dis- 
trict Attorney,  said  Francis  J.  Heney  had  publicly  asMiled 
the  Judges  of  the  Superior  Court  of  the  city  and  county  as 
corrupt  and  crooked,  and  had  denounced  all  or  nearly  all 
of  them  as  dishonest  and  corrupt,  and  ycl  has  failed  at  »ny 
lime  to  make  proof  of  such  charges,  which  facts  were   all 


well  known  lo  said  William    H 


afore 


lid.  froi 


the  1 


of   till 


the  time  of  said  H 
Langdon,  and  said  Langdon  a 
frequently,  while  intoxicated, 
charges  involving  the  personal 
city,  yet  nolwitlistandi 
Langdon   did  appoint 


igdon,  Diiirici  Attorney 

which  was  Ions 

appointment  by  said 

ew   that  said    Hency 

grave    and     seriotia 

cr  of  citizens  of  thi« 

h   knowledge  said   William    H. 

to   stich   office,   knowing 


that  the  said  Heney  in  such  office  would  be  required  to 
appear  before  llie  Judges  whose  character  he  hati  thm 
aspersed,  and  lo  practice  in  their  courts,  did  appoint  naW 
Heney  to  said  office,  which  appointment  is  not  conducive 
the  proper  co-operation  which  should  exist  between  I 
Judges  of  the  Superior  Conn  and  the  office  at  Distritt 
Allorney. 

"Specification   7: 

"That  said  Francis  J.  Heney  at  and  prior  lo  the  t 
hie  appointment  as  AsKislani  District  Attorney  was  ibe 
representative  of  the  corporation  controlling  ilic  street  ear 
system  of  said  city  and  county  in  a  certain  dispute  be- 
tween said  corporation  and  its  employes,  Thai  the  appoint- 
ment of  said  Heney  to  said  office  will,  in  regard  to  the 
enforcement  of  law  against  said  corporation,  lie  prejudicial 
and  detrimental  to  the  interests  of  said  city  and  county. 

"Specification  8; 

"That  prior  lo  the  turning  over  of  said  District  Attor- 
ney's office  and  its  powers  lo  said  Franrif  J  Hetiejr.  »> 
hereinabove  specified,  the  City  and  Couo'v  of  Sno  Francifcn 


had  intended  to  procure  its  own  wat.t  -imr. 
to  prevent  the  exorbitant  charge*  i 
by  the  private  corporation  conir.  ' 
supply,  and  that  it  was  about  to  t< 
vide  a  safe  and  secure  supply  of  ^^  ■ 
Cnonty  of  San  Francisco  for  dommi,-  »-.«■. 
COnlUgrationv  etc.  and  tbni   inch  purpose   i 


■  rreby 

v:.cted 

■  aier 

pro- 

and 
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of  said  City  anil  County  of  San  Pranciifo, 
That  said  corporation  now  supplying  water  to  said  city  and 
county  is  bitterly  opposed  to  the  acquiring  of  a  water  sup- 
ply to  the  City  atid  County  of  San  Franciscu  on  account 
of  its  present  monopoly. 

"Said  Francis  J,  Hcney  has  been  and  is  attorney  em- 
ployed by  said  Water  Company,  and  liis  attorneyship  for 
such  company  is  inconsistent  with  the  holding  of  a  place 
as  Axsittant  District  Attorney,  and  againit  the  best  inter- 
ests of  the  people  of  San  Francisco. 

"Specification  9r 

"That  in  the  interest  of  the  corporations  and  persons 
before  mentioned,  or  some  or  all  of  them,  together  with 
persons  unknown,  large  sums  of  pnoney  have  been  and  are 
beini^  raised  for  the  purpose  of  slandering,  def.iming  and 
injuring  the  reputation  of  said  Mayor  Eugene  K.  Schmitz, 
and  of  suborning  perjury  against  him.  thereby  injuring  the 
interests  of  said  city  and  cnuntv  anil  its  resident*  and 
inhabitants;  and  said  William  H.  Langdon  as  such  District 
Aiiorney,  knowing  s>id  facts,  by  the  appointment  of  f>aid 
Heney,  is  knowingly  aiding  and  abetting  the  said  plot  and 
scheme, 

~5pccificaiion    lOr 

"Violation  o(  Duty  and  Ulterior  Use  of  Office. 

"That  since  the  appoiiitniirnt  of  said  P.  J.  Hency  as  an 
Assistant  nistricl  Attorney  o(  the  City  and  Coutily  of  San 
Francisco  by  said  William  H.  I.angdon,  the  said  l.anadon 
and  the  said  Heney  have  caused  to  be  published  or  nave 
been  panics  to  the  publication  of  open  and  coven  threat* 
against  the  Superior  Judges  nf  the  Ciiy  and  County  of  San 
Francisco  for  the  purpose  of  inliuenciug  the  judicial  action 
of  said  Judges. 

"Specification    II: 

"That  the  appointment  of  said  Henry  as  such  Assistant 
District  Attorney  was  made  by  said  Langdon  in  furtherance 
of  the  combination  aforesaid,  and  at  the  dictation  of  cer- 
tain newspaper  influences  and  individiuiU,  who  hwvt  ci>n- 
tribtitcd  many  thousands  of  dollars  (o  further  the  political 
ambitions  and  aspirations  of  said  William  H.  Langdon  and 
other  perians,  and  to  secure  through  the  appointment  of 
said  Ffcnty  the  con»ummaiion  of  a  political  plan  and  the 
wreaking  of  their  private  revenges  airaintt  F-ugene  E~ 
Schmiti.  Mayor  of  San  Francisco,  and  the  Board  of  Super- 
visors and  the  Police  Department  of  the  City  and  County 
of  San  Francisco  and  their  political  supporters,  and  to 
generally  disrupt   the  business  and  proper  govemnient  of 


this  city,  and  alao  for  the  purpose  of  ;itteniptms  to  infii; 
encc  the  ensuing  election.  And  said  combination  is  also  t 
pursuance  of  a  well-defined  and  organized  plan  far  the 
purpose  of  controlling  and  subjugating  tlic  labor  market 
and   the   wage-earners. 

"And  the  said  William  H.  Langdon  turned  over  said 
office  of  District  Attorney  as  aforesaid  to  said  Frincli  J. 
Heney  with  the  intent  nnd  purpose  and  with  the  onder- 
standing  that  ttaid  Francis  J,  Heney  would  and  tbould 
abuse  such  poailion.  and  use  his  said  position  as  a  depuir 
in  a  substantial  control  of  said  office  of  Diitrict  Atltin»cr 
to  gratify  his  own  private  and  personal  revenge,  and  also 
with  the  intent  that  said  Francis  J,  Heney.  Ihroagh  said 
office,  should  produce  before  the  Grand  Jury  of  «aii)  city 
and  county  illegal  and  hearsay  evidence  which  by  law  aald 
Grand  Jury  is  forbidden  to  act  upon,  and  procure  Wicti 
Grand  Jury  to  return  indictments  against  innocent  citUens 
of  snid  city  and  county  upon  such  illegal  and  hearsay  ert- 
dencc  for  the  purpose  of  gratifying  the  prirale  revenge  of 
said  Francis  J,  Heney  and  the  political  arnbilions  of  Mtd 
William  H.  I.angdon.  And  said  WHIiaiu  H  Langdon  also 
further  I'irned  over  said  office  4nd  power  to  said  Frands  t. 
Heney  *ith  llie  intent  and  purpose  that  said  Frands  J. 
Heney  in  such  position  should  advise  such  Grand  Jury  (h 
matters  and  acts  not  constituiinc  an  offense  at  law  we 
indictable  offenses,  .ind  lhu«  anit  thereby  faUely  and  ii 
lawfully  procure  indictments  against  innocrni  riti/cns 
said  city  and  county. 

"Specification  12: 

"That  in  addition  (o  the  purposes  hereinabove  tpedfieil 
as  a  foundation  and  reason  for  the  acts  set  foflli,  tint  ill 
the  acts  hereinabove  charged  and  set  forth  as  having  heetl 
done,  aided,  abetted,  procured  or  assisted  by  said  Williani 
H.  I.angdon  as  said  Pistrici  Attorney,  were  so  donr  am) 
performed  by  said  William  H,  Lanfidon  an  such  District 
Attorney  to  promote  his  o«n  political  ambilioni  and  npon 
and  at  the  eve  of  nn  elccrinn  about  to  occur  in  the  State 
of  California,  at  which  scid  Willuira  H.  Ijngdnn  i*  a  can- 
didate for  Governor,  all  with  intent  to  deceive  and  mislead 
electof*  and  voter*  and  to  pmrnre  an  increased  viitc  f 
himself  as  ^iich  candidate  for  Governor. 

"Inefficiency     in     the    office     ol     Diilricl     At(<vnil£]r,     ud 
neglect  on  the  pari  of  the  District  AtlorDey  and  bb  off 
to  perform  the  duUe«  of  hi«  office. 

"Dated,  Sao  Francisco,  October  25,  190S. 

"JAMES  L.  GALLAGHER. 
"Mayor  of  the  City  Bnd  County  of  San   FntncUco," 


THE  RUEP  "IMMUNITY  CONTRACT." 
The  "imnmnity  oontfact"  given  Rucf  was  as  follow*: 
"Whereas,  Abraham  Rucf  of  the  Cily  and  County  of  Sao 
Francisco  has  agreed  to  impart  to  the  District  Attorney  of 
the  City  and  County  of  San  Francisco,  State  of  California. 
a  full  and  fair  statement  and  disclosure,  so  far  as  known  to 
him,  of  all  crimes  and  offenses  involved  in  the  so-called 
'graft'  ptotecntioni  or  investigations  now  and  heretofore 
eonduclcd  by  said  District  Attorney  by  whomsoever  such 
offenses  or  crimes  may  have  been  committed,  and  has  agreed 
in  making  such  ifisclosure  and  statement  to  ttate  fully  and 
wholly  all  the  facts  and  circumstances  known  to  him  in, 
about,  and  surrounding  the  same,  and  in  making  such  state- 
ment and  disclosure  to  tell  the  truth,  the  whole  truth  and 
noOiiflg  but  the  truth; 

"Now,  Therefore,  In  consideration  of  the  premiset  it  is 
aereed  by  the  undcriigned  that  if  said  A:  Kuef  shall  do  said 
things  and  imfnediately  niuke  such  fttU  and  fair  disclosure 
of  all  such  crimes  and  offenses  involved  in  the  so-called 
'graft'  proseeuiionR  and  invextieation!:  abnve  referred  to.  and 
known  to  him.  and  shall  slate  and  disclose  to  the  under- 
signed the  truth,  the  whole  truth,  and  nothing  hut  the 
imth,  and  shall  make  full  and  fair  disclosure  of  all  said 
crimes  and  offenses  known  to  him,  and  of  all  the  facts  and 
circumstances  in,  about  and  surtonndinic  the  same  and  known 
to  him.  nnd  ihall  at  all  times  whenever  called  upon,  before 
any  court,  testify  in  regard  thereto  and  lo  the  whole  thereof 
fully  and  fairly,  together  with  all  the  facts  and  circumstnnec* 
■urrounding  the  same,  so  far  as  the  same  are  known  to  him, 
and  slmll  state,  tell  and  testify  on  oath  the  truth,  the  whole 
truth,  and  nothing  but  the  truth  therein,  then  and  in  that 
event   the  undetiiKned.  deeming  it  to  He   in   the  ititcrnt?   of 

EuMic  ju<tjce,  and  believing  that  said  A.  Riicl  will  thereby 
e  e(]uil)ibly  entitled  to  such  coni^ideration  in  accordance 
with  the  time-honored  coiEom  and  practice  of  prosecuting 
offieeT:*  in  both  Slate  and  Federal  jiirisdiciinns  throughout 
this  countrv,  and  in   line  with   common  law  precedents. 

"I.  Will  grant  and  obtain  for  laid  .\.  Ruef  full  and 
complete  immunity  from  prosecution  or  pimi^hment  for  all 
and  any  of  said  offenses  and  crimes  involved  in  said  so- 
called  'grnfi'  [•rosecuiinns  or  invesligitioos,  and  will  not 
proteeate  him  for  any  thereof, 

"2.  Will  cause  said  A.  Ruef  to  be  jointly  and  not  other- 
wise bdicted  with  all  and  any  others  asainst  whom  indict- 
nienls  have  heretofore  b«en  or  may  hereafter  be  returned 
or  fiiond  for  ot  npnii  any  crimes  or  offenses  in  which  said 


1 


Ruef  bus  participated  or  is  allce«il  to  bave  partictptlcd  to 
this  date:  provideil,  however,  that  tlic  undersigned  shall  not 
be  bound  to  include  any  of  the  present  members  of  the 
Board  of  Sopcrvisors  in  any  such  Iniliclmenis. 

"3.     Will,   as   any    one   of   said   joint   indictments    rplatirf 
to  a  specific  subject  matter  shall  be  taken  up  for  :-■->     •'■-- 
the  jury   has  been   iinpatieled   and  sworn   to   try    ■ 
dismiss  the  same  and  all  other  iodicimenti  and   . 
the   same   general   subject   matter   as   kfcainst   the 
under   the   provisions  of   section   lOW  of  the   Pltm' 
the   State   of  California,  and   will   at   the   same   lim<^ 
all  indictments  relating  to  the   same   general   stibjcct 
which  arc  now  pending  against  said  Ruel  singly. 

"Any  and  all  indictments  or  chargci  iipnn  any  i. 
subject  mailer  of  which  one    shall  not   have  been   hrr 
to   trial   before    December   3IJt.    I"W7,   shall    be   di«mi»e4 
to  said  Ruef  and  said  Kuef  discharged  on  or  before  f 
ber  3Ut.   1907,  under  the  provisions  of  section  1099  t 
Penal  Code  where  ipplieable,  or  under  provisions  of  i 
sections  of  said  code  in  cases   where  said  section   1099  i 
not  be  applicable. 

"It  is  however  expressly  agreed  that  in  an;  nn 
diclments    and    charges    now    pending   or    hereafl 
brought  against  said  Ruef  (except  action  No.  305  whi 
herein  otherwise  provided  fori  shall  be  iIUmi>se<l  as  agi 
said  Ruef  under  the  provisions  of  section  lOW  of  the  i 
Code    where    the    lame    may   be    applicable   and    when    I 
section    is    not    applicable    shall    be    dismissed    nnder    < 
provisions   of   the    Code,   all    prior   to    December   .list 
provided,    the    nndersiitned    District    Allorncy    shall 
re-elecied  as  such  District  Aitoroey  in  November,  1W)7,  ■ 
in  any  event,  prior  to  said   District  Attomcy  resigning 
otherwise  surrendering  or  giving  np  his  office  or  te 
his   tenure   thereof,  it   being  the  underitandinir  a 
men!  thai  each  and  every  indlcimenl  and  ch.irRe  r 
ing  or  hereafter  (o  be  brought  against  said   Ritef  shali 
absoTalcTy  dismissed. 

"Provided,  that  said  Hoef  shall  have  (uHy  iierfn'mt^ 
far  n«  may  have  been  in  his  power  the  spirit  anif  "-*•— 
his  axrecment  herein. 

"4.     All  and  any  tndietmrnis  or  charges  which  are  I 
found  or  returned   againsit   said    Ruef  inintly  nr 
shall  he  returned  and  found  not  later  than  Oelol>er  Itt,  1 
tinless  hereafter  olberwiie  mutually  agreed. 

"5.     In  the  e*eflt  o(  the  prosecution  oi  wtd  Rnri  t, 
other  officer  or  person  on  account  of  any  o(  'urh  crimea 
offenses   committed   or   participated   in   or   alleced    to  ! 


bten  comniittfd  or  participated  in  by  laid  Roef  to  iliis  date, 
the  undersigned  will  employ  every  leeiiimate  influence  and 
power  lo  secure  a  dismissal  thereof,  and  in  the  event  ihai  a 
convict  inn  slmll  be  had  In  any  thereof,  the  undersinnea 
hereby  agree  to  apply  to  the  Govcrnof  of  the  State  of  Csli- 
fornia  fur  the  pardon  of  said  Ruef  therefor  ot  therein  and  to 
tue  all  legiiiinaie  influence  and  power  to  secure  such  pardon. 
"6.  It  is  underitood  and  agreed  Ihni,  nolwiihslsnding; 
the  scope  and  effect  of  the  language  used  throughout  this 
agreement,  it  does  not  and  shall  not  be  construed  (□  apply 
in  any  respect  or  particular  to  thai  certain  indictment  No. 
305,  or  the  olTense  charged  therein,  which  is  now  pending 
again«l  i:iid  Abraham  Ruef  jointly  with  Eugene  K.  Schmitx. 
in  the  Superior  Court  of  the  City  and  County  of  San  Fran- 
cisco, State  of  California,  in  Department  No.  6  thereof, 
'■Dated,  Miy  8lh,  1907. 

"WM.  H.  LANGDON, 

"District  Attorney  ot  the  City 

and  County  of  San  Francisco. 

"FRANCrS  J.  HENEV, 

"Assistant  District  .Attorney  of  the 

City  and  County  of  Sat 


"IMMUNITY  COMTRACT"  GIVEN   SUPERVISORS. 

"San  Francisco,  Cal.,  July  30.  1907 
"Whereas.  James  T.  Gallagher.  K.  J.  Walsh.  F,  P  Nich- 
oIm.  C,  J.  Harrigan.  Max  Mamh.ck,  J.  J,  Fitrcy,  Jcniiinj!, 
Phillips,  Thomas  F.  Loncrgan,  Jamc*  F.  Kelly,  I,  A.  Rea. 
W.  W  Sanderson.  Daniel  C,  Coleman,  .Sam  Davis,  A,  M. 
Wilson.  M.  F.  Coffey,  all  of  the  City  and  County  of  San 
FranctKco.  State  of  California,  have  each  made  to  me  a 
disclomre  of  certain  crimes  and  offenses  committed  by  him- 
self. And  by  himself  jointly  with  others  and  by  others,  which 
he  claims  )o  he  a  full  and  fair  dttdosure  thereof,  sn  far  as 
known  to  him, 

"Now,  therefore,  in  consideration  of  the  premises,  deem- 
ing  it  to  be  in  the  interest  ot  public  justice,  and  believing 
that  each  of  the  above-named  parties  will  thereby  become 
equitably  entitled  to  such  consideration,  in  accordance  with 
the  time-honored  custom  and  practice  of  prosecuting  ollScers. 
in  both  State  and  Federal  jurisdictions  throughout  this 
country,   an*t   (a   line   with   common   law    precedence,    it    is 


agreed  h>-  me  thai  if  he  lias  made  a  full  and  l«ir  disclosure 
of  all  of  such  crimes  and  offenscB  and  has  elated  lo  mc  the 
truth,  the  whole  truth  and  nothing  but  the  tnilh,  and  if  he 
shall  whenever  called  upon  to  do  so  by  me,  or  by  any 
other  officer  on  behalf  of  the  People  of  the  Siste  of  Cali- 
fornia, lo  again  make  a  full  and  fair  disclosnre  of  such 
crimes  and  offenses,  together  with  the  facts  and  circum- 
stances surrounding  the  same  and  the  persons  therein  in- 
volved, in  any  cause,  action  or  proceeding  wliBttVct  it) 
regard  thereto,  fully  and  fairly,  together  with  the  facu  and 
circum  stances  surrounding  said  crimes  and  otTcnses  and  the 
persons  involved,  and  tell  and  testify  the  truth,  the  whole 
truth  and  nothing  but  the  truth,  then,  and  in  that  CVCRL 
«ach  one  of  them  who  so  docs  shall  nol  be  pro'sMoted. 
complained  against  or  indicted   for  any   of   laid   crime*  or 


offer 


thei 


vith. 


I  understood  ih,!!  the  making  or  verifying  of  mwr 
afHdavii  or  answer  in  the  case  of  I.angdan  vs.  Rnef.  et  al.,' 
heretofore  brought  in'  the  Superior  Court  of  thi»  city  and 
county,  is  indudcti  in  ihh  agrrcmcni;  and  it  is  (iirthrr 
tindcrstood  that  Fred  P.  Nicholas  ihall  not  be  further  pro&e- 
cuied  in  the  case  now  pending  against  him  in  which  he  ii 
under  Indleimeni  in  ihi«  city  and  county,  upon  the  char||C 
f.f  accepting  and  agreeing  to  accept  a  brib«  from  onb 
Holmes. 

"Signed:  W  H.  f.angdon,  Districi  Anornev;  Tfuniin  J. 
Heney.  Asst.  Dist.  Alty.    Witness:    Jame«  t.,  GallRybcr." 

The  People  vs.  Riief.  page  1382, 


DISTRICT  ATTOR»*EY  LANGDON'S  PLAN    FOR  RE- 
ORGANIZING THE  MUNICIPAL  GOVrP.NMEKT. 
(See  Chapter  XVIL) 

"Snn     Francisco.    ,)ulv    9.    1907,— Ti.  the     S;.n     rr-.nri^co 

Labor    Council,    the    Mcrchanis'    A-s  i  ting 

Trade*  Council,  the  Chamber  of  €'••..  '    at 

Trade,  the  Real  Esl.ite  Board  and  the  .r- 

Genilrmcn— We   respectfully    -tilMnii    i  -inn 

and  ask  your  co-operation  in     '  \nU 

lowtng  proposed  p'an  for  ili  ihe 

City  and   County  of  Sao   Fr.i  '.rin 

of  Eugene  R,  Sclimitz.  wlm.  1.  ..f 

the  City  and   County   of  San    i ■■■"■ 

was  (Ml  the  1.1th  day  nf  June,  l{)lj7,  - 
to  wit,  of  the  crime  of  cxlorllon.  by 


No.  6  or  the  Superior  Court  oF  the  City  and  Counly  o( 
Sun  Francisco,  State  of  California.  Thereafter,  upon  the 
8lh  day  of  July.  1907,  jadKnienl  upon  the  conviclion  was 
duly  pronounced  and  entered,  by  which  a  sentence  was 
imposed  of  five  years'  imprisonment  in  the  State  Prison  at 
San  Qnentin. 

"The  Political  Code  of  this  Stale,  and  the  charier  of  the 
City  and  County  of  San  Frnncisco.  both  provide  that  the 
ofKcc  becomes  vacant  when  the  ineiimbent  i»  eonvitted  of  a 
felony,  and  in  several  decisions  our  Supreme  Cutui  has  held 
that  the  words  'convicted  of  a  felony,'  signify  the  verdict 
of  a  jury.  That  court  has  also  held  that  this  provision  of 
the  code  and  charter  is  self-aclins,  and  (hat  the  vacancy 
is  created  'eo  in»tanti,'  upon  the  happening  of  the  event, 
and  that  all  that  is  necessary  is  for  the  appoinlinK  power 
to  fill  the  vacancy  thus  created.  By  virtue  of  the  conviction 
of  Eugene  V.  Schmtti.  the  office  of  Mayor  of  the  City  a 
Countv  of  San  Francisco  became  vacant.  Upon  the  9th  d 
of  Juiy,  1907,  tile  Board  of  Supervisors,  pursuant  i 
charter,  elected  .is  Mayor  to  Rll  the  vacancy  thus  created 
Dr.  Charles  Bnxton  Thi*  action  was  taken  lo  avoid  IcksI 
complications  in  the  interim,  before  a  permanent  selection 
of  Mayor  could  be  made,  and  it  is  thoroughly  well  under- 
stood that  the  selection  of  Dr.  Charles  Boxton  is  merely 
temporary. 

'The  conditions  surroundinfr  the  present  Board  of  Su|)er- 
visors  have  been  so  completely  explained,  through  the  public 
press,  tliat  it  is  unnecessary  lo  go  into  further  detail  in  that 
regard  than  to  say  that  Dr.  Boxton  has  offered  to  resign 
his  office  as  Mayor,  as  soon  as  a  suitable  successor  has 
been  found.  In  the  present  unprecedented  condition  of  the 
municipal  government,  circumstances  have  made  it  the  duty 
of  the  District  .Mtomey.  in  the  interest  of  the  public  wel- 
fare, to  take  the  initiaiive,  in  the  endeavor  to  find  such  a 
successor. 

"I(  is  the  desire  of  the  District  -Attorney  as  speedily  as 
possible  to  confine  the  operations  of  his  office  entirely  to 
those  duties  ordinarily  incnmbeni  upon  it.  The  next  election 
(or  city  officer*  takes  place  in  November  of  this  year,  but 
the  situation  of  the  city  covernraenl.  and  the  material  con- 
ditions obtaining  in  the  city  with  rcRard  to  necessary  public 
improvements,    render    it    absolutely   indiapeniable    that    we 

Soceed   with   the  utmost   enefKy  to  obtain   for  the  office  of 
ayor  a  man  of  unblemished  integrity  and  great  exeevlire 
ability. 

•The  District  Attorney  and  his  associates,  realiiing  that 
the  selection  of  a  Mayor  lo  fill  the  unexpb«d  term  in  luc*- 


lien  should  be  made  by  as  (tprescniative  a  body  of  ( 
prnple  as  po&°ib1r.  hav«  deemcil  it  wise  to  call  loftellief 
convention  that  will  be.  as  nearly  is  cireumsuincec  and  | 
time   at    our   disposal    pcrmil,    fairly    teprc»eni*tfve    at    I, 

coramunily  at  large.     For  that    purpose  they  havY    rlrrfHi   

to  call  together  a  convention  composed  of  inirty  dclctfatcf, 
fifteen  of  whom  shall  represent  labor,  and  the  rcmnining 
filteen  shall   represent  employers  generally. 

"Tt   h.   of  course,   impossible    on  accoant  of   Ihe    liraiied 
lime    at    our   disposal   to   accorii    representation    to    sll 
organized  bodies  in  the  cily  entitled  to  the 
we  can  rcnsonably  be  expected  to  do  h  lo  make  a  «inc< 
and    earnest    effort    to    have    tbe    convention    composed 
delegates  from  such  well-known  organized  bodies,  larsc  a 
varied    in    membership,    thai    the    people    Rencrally    will 
satisRed  that  the   plan  of  selection  is  fair,  reasoiuhic  ) 
democratic. 

"The    prosecntion    in    the    graft    cases    feels    thai 
highl;?  desirable  to  keep  politics  out  of  the  oricanEiatk 
the  city  government  as  mnch  as  possible  until  the  pee 
in  the  m.inner  ordained  by  law.  have  an  opportunity  )  ' 
ballot-boN  axain  to  express  their   will  directly, 

"We  address   this  communication   and   invitation    I 
following  bodies,  to  wit:    The  Snn  Franciico  Labur  Coi 
cil.  Ihe  Merchants'  Association,  the  Biiildinn  Trades  Oi 
the  Chamber  of  Commerce,  the  Roard  of  Trade,  the 
Estate   Board  and  the  Merchants*  Exchange.     We  rcspej 
fully   reituest   the   foregoing  associations   to   send  delcKtr 
to  the  propoted  convention  on  the  followinK  basis  «f  appc_ 
tionment.  that  ii.  to  say,  that   the  two  bodies  repeesendn 
labor  *hall  select  fifteen  delegates,  eiitht  of  whom  shall  p 
selected  by  the  San  Francisco  Labor  Council  and  seven  I 
the    Buildinu    Trades    Council,    and    the    remaining    fiftri 
member'  of  the  convenlion  shall  be  selected,  three  nch,  | 
the  remaininK  five  bodies  above  mentioned 

"Tt  will  be  appreciated  that  it  is  nti-f-- 
time  limit  within  which  the  selection  "f 
made,  and   the  subsequent  nomination   ' 
convention  shall  be  accomplished.     In  tlin 
a  rciponsc  to  this  invitation,  coniaininv   :' 
delegalei    lelcctcd.   be   delivered    lo   tlir    T)i\ 
office.  2181   Fillmore  street,  on  or  before  Saiurd 
1907,   and    tbm    the  Mayor   be    nomlnaieJ   with" 
thereafter.     Tile   tueccM  of  Ihia   plan,   in   our   i«l< 
peods  absolutely  upon   the  hartnonloiii  ro-opernnii..  . 
sectiont  of  our   people,  who,  we  believe,  a",  fi'rly   i 
tenied  hy  one  ot  more  of  the  foreRoing  a'^"^'*"on» 


seqnently  wt  deem  it  esseitlial  lo  prescribe  as  a  conitilion 
for  ihe  assembling  nf  ttir  proposed  convcnlion  that  this 
invitation  shall  be  accepted  by  all  of  these  bodies. 

"This  plan  for  the  selection  of  a  Mayor  is  the  result  of 
innst  patient,  thorough  and  anxious  deliberation  on  the  pan 
of  those  associated  in  the  graft  prosecution,  and  its  single 
pnrpose  is  lo  satisfy,  so  far  as  in  our  power,  the  desire  of 
all  good  cilicen*  lo  sink  factional  and  political  diilerences 
and  choose  for  Mayor  a  man  who  will  be  Renerally  recog- 
nised and  accepted  ns  representative  of  (he  whole  people, 
who  will  brinK  <<^  >"  industrial  disputes  a  spirit  of  con- 
ciliation and  harmony,  and  who  will  be  possessed  of  the 
capacity,  energy  and  honesty  needed  in  ibe  great  work  of 
reh&hilitaiinir  our  city  and  restoring  it  to  normal  conditions. 
We  desire  that  perfect  freedom  and  independence  of  action 
shsll  govern  the  ronventinn  from  its  inrcption  to  it*  close, 
and  accordinitly  the  flistrict  Attorney  and  hit  associates  will 
wholly  refrain  from  any  panidpalinn  after  the  convention 
h»s  aiictnhlcd.  I  have  the  honor  to  be, 
"Yours  very  truly. 
"W.  H.  LANGDON,  DiMrict  Attorney" 


I 


ROOSEVELTS    LETTER    TO    SPRECKELS    ON    THE 
GRAFT  SITUATION. 
"The  White  House.  W.ishinKton.  June  8.  1908. 

"My  Dear  Mr,  Spfeekels — Now  and  then  you  and  Mr. 
ITcncy  and  the  others  who  are  associated  with  you  must 
feel  down-hearted  when  you  sec  men  guilty  of  alrocioui 
crimes  who  from  some  cause  or  other  succeed  in  escaping 
puninhment,  and  eipecially  when  you  see  men  of  wealth, 
of  liigh  bminess  and,  in  a  tense,  of  htgh  social  standing, 
banded  ingeiher  against  you. 

"My  dear  sir.  I  want  you  to  feel  th.it  your  experience 
is  simply  the  experience  of  all  of  us  who  are  engaged  in 
thin  fight  There  is  no  form  of  slander  and  wicked  false- 
hood which  will  not  as  a  matter  of  course  be  employed 
airainti  all  men  engaged  in  such  a  struggle,  and  this  not 
only  on  the  part  of  men  and  papers  representing  the  lowest 
type  of  demagogy,  but,  I  am  sorry  to  say,  also  on  the  part 
of  men  and  papers  representing  the  interest*  that  call  them- 
selves pre-eminently  ronservfltive,  pre-eminently  cultured. 

"In  such  a  struggle  it  is  too  often  true  that  the  feeling 
against  those  engaged  in  it  becomes  peculiarly  bitter,  not 
mrreir  in  the  business  house*  of  the  great  financlrrs  who 
directly  profit  by  the  wrongdoing,  but  also  in  the  ctnbs.  in 


cert.iin  newspaper  ofRceg  where  busincKs  inlercsts  exercise 
an  unhealthy  rontrol  and,  I  regret  to  add,  in  other  news- 
paper offices  which  like  to  be  coDsidcrtd  as  lo  «  Rtailied 
degree  ihe  reprcseDtatives  of  the  cultivation  uid  high  social 
slanding  of  the  country. 

"Now.  I  do  hope  thai  you  and  your  colleagues  will  treat 
all  this  bitterness  with  entire  disregard.  It  is  of  sinill  con- 
sequence to  you,  or  to  any  of  us  who  are  engaged  in  this 
work,  whether  men  ibink  well  or  ill  of  us  personally;  bttt 
it  is  of  very  great  consequence  thnt  we  should  do  the  wnrk 
without  flinching,  on  the  one  hand,  and  on  the  other  hajul. 
without  losing  our  Rood-humnrcd  common  sense,  wtlhoui 
becoming  angered  and  irritated  to  a  degree  that  will  in  U17 
way  cause  us  to  lose  our  heads. 

"Therefore,  1  hope  that  you  and  Hcney  and  your  asao- 
ciales  will  keep  reasonably  good-natured:  bul   llial  above  kU    i 
things  yon  will  not  lose  heart.    Vou  must  batllr  on  valiaatlr. 
no    matter    what    the    biggest    business    men    ntay    say,    bo    | 
matter  what  the  mob  may  say,  no  matter  what  may  be  said 
by   lliai   element    which   may   be   regarded  as   •locially   ihe 
highest  riemeni.    Von  must  steadfastly  oppote  those  fno1i«b 
or  wicked   men    who   would    substitute    class   cDnsciouiness 
and  loyalty  to  class  interest,  for  loyalty  to  .^mrncan  rill-    I 
zenship  as  n  whole,  for  loyalty   to  the  immntable  laws  of 
rishteousness,  of  just  and  fair  dealing  as  between  man  ami 

"It  is  just  as  had  to  be  ruled  by  a  plutocracy  a*  by  a 
mob.  It  is  profoundly  un-American  and.  In  a  social  Ecnsc. 
profoundly  immoral,  to  stand  for  or  ngainsi  a  given  man, 
not  hecaase  he  ii  or  is  noi  a  brave,  upright  and  able  maa. 
but  because  he  does  or  does  not  bcline  t"  .i  Iili>-r  union  or 
does   or   does   not    represent   tlir   ht;:    I  In 

their  ei^ence,  down  at  the  foundatir -1  ihat 

are   all-importanl    are   those    thai    L  n«e 

men,  square -dealing  men,  lo^ciher,  :i:  ■^or 

ftnbstitute  if  we  replace  theie  tie^  Ij;.    ..      .    - :    men 

together,    whether    they    are    good    or    bulj    ii:i';j!j     because 
they  follow  a  particular  business,  have  a  given  social  siaitd- 
Ing  or   belong   lo  »   particular  urganiiation.      It   n  an   evil 
and  a  dreadful  thing  for  laborinir  men  to  endeavor  to  serure    | 
ibe    political    dominance    nf    labor   unions   by   conniviiR    at    , 
erookednem   or   violence,   by   being  'loyal'   to   crooked    labor    ^ 
leaders,    for    to   he    'loyal'    to    the    fancied    (nieresis    of    the 
anion*  when  they  are  against  the  laws  of  morilitv  -.n.t  iTic 
interest*  of  the  whole  people  means  ultimaletv  ■'       ' 
tlon  of  the  uttiuns  ibetniclves,  ai  an  inctdmi  1 
(ion  of  all  good  ciiixensbip. 


"But  it  it.  a  atiydiing,  bo  even  more  evil  vid  dTcadful 
thing  ID  have  ihe  ineTchants,  the  buiinesi  men,  the  captaina 
of  industry  accessories  lo  crime  anU  shielders  and  support- 
ers of  criminals;  it  is  an  even  more  dreadful  thing  to  see 
Ihe  power  of  men  high  in  State  politics,  high  in  finance, 
high  in  the  social  life  of  ihc  rich  and  fashionable,  united 
10  stifle  (lie  prosecution  nf  ollcnders  against  civic  integrity 
if  these  offenders  happen  to  be  their  friends  and  associates; 
and  most  evil  of  all  is  it  when  we  see  crooks  of  a  labor 
party  in  offensive  and  defensive  alliance  with  the  crooks  of 
a  corporniion  party.  Labor  unions  and  corporations  alike 
should  be  heartily  supported  when  ihcy  do  good  work,  .iiid 
fearlessly  opposed  when  they  stand  tor  what  is  evil.  The 
best  kind  of  wage  worker,  the  best  kind  of  laboring  man, 
niuat  stand  shoulder  to  shoulder  with  the  best  kind  of  pro- 
fessional man,  with  the  best  kind  of  business  man.  in  pul- 
'  IB  a  stop  to  the  undermining  of  civic  decency,  and  this 
itlioHi  any  regard  to  whether  it  is  a  labor  union  or  a 
corporation  which  is  undermininK  it.  without  any  regard 
to  whether  the  ofTender  is  a  rich  man  or  a  poor  tnan. 

"In^fctl,  if  there  can  be  atiy  de^ttees  in  the  contcmplnou* 
:  with  which  right  ihinkinii;  citixcns  should  regard 
coiTupiion,  it  must  be  felt  in  ii«  most  extreme  form  for  the 
Bo-called  'lie*l  citizens,"  the  men  high  in  business  and  social 
life,  who  hy  hacking  up  or  by  preventing  the  punishment  o( 
wealthy  criminals  set  the  seat  of  their  approval  on  crime  and 
give  honor  to  rich  felon».  The  most  powerful  ally  of  bw- 
lessness  and  mob  violence  if  the  man,  whoever  he  may  be. 
politician  or  business  man.  judge  or  lawyer,  capilaltat  or 
editor,  who  in  any  way  or  shape  works  so  as  to  shield 
wealthy  and  powerful  wrongdoer*  from  the  coneeijuence*  o( 
their  misconituct. 

"You  have  heart-breaking  dinicnllies  with  which  to  con- 
tend. Vou  have  to  fight  not  only  the  banded  powers  of 
evil,  but,  alR*.  that  it  shontd  be  said,  the  supineness  and 
tndilTerence  of  many  good  men  upon  whose  teatnus  support 
you  had  a  right  to  feel  that  you  could  rely.  Do  not  be 
discouraged;  do  not  flinch  You  arc  In  a  fitfht  for  plain 
decency,  for  the  plain  democracy  of  the  plain  people,  who 
believe  in  honesty  and  in  fair  dcnlinR  as  between  nan  ittd 
man.  Do  not  become  disheartened.  Keep  op  the  futht. 
"Very  sincerely  yours, 

"THFODORE  ROOSEVELT. 

"Rudolph  Spreckels,  Esq., 
"San   Franciaco,   Cal." 


(See  Chapter  XXIX,  page  453.) 

Ever  since  Abraham  Ruef  was  taken  to  San  Oucntin  an 
organixed  antl  sysEematic  agitation  has  been  carried  un  lo 
eScct  his  release,  and  all  that  power,  inHuencc  and  moDry 
and  favorable  publicity  could  do  to  manufacture  public  sen- 
timent for  him  has  been  done.  His  case  has  c*cr  been  be- 
fore the  people,  and  never  since  his  confinement  at  Saa 
Qucntin  has  he  been  permitted  lo  be  in  the  category  at 
the  ordinary  prisoner. 

PttrpDsely  have  1  heretofore  refrained  from  any  public 
utterance  upon  the  subject,  anil  this  for  reasons  thai  may 
be  obvious.  Rucf's  partisans  now  charge  his  failure  to  ob- 
tain his  release  to  me. 

In  so  f»r  as  I  have  expressed  my  views  to  certain  men- 
bers  of  the  Prison  Directors,  and  their  views  accord  witb 
mine,  I  accept  the  responsibility, 

I  do  not  believe  that  RneC  should  be  paroled  at  thU 
time.  1  insist  that  he  shall  be  treated  juat  like  any  ordi- 
nary prisoner,  neither  more  harshly  nor  more  leniently. 

As  vigorously  a^  1  am  able.  I  demand  ihal  there  shall 
be  no  special  privilege  in  the  prisons  of  the  State  nf  Cali- 
fornia, and  that  when  special  privilege  has  been  baaisbcd 
from  every  department  of  government,  it  shall  not  be  per- 
mitted, no  matter  vthm  the  power  or  threats,  lo  creep  into 
our  penitentiary. 

The  (crossesi   injustice  that  could  be  committed  agaiiut 

3,300  men  conrined  in  our  State  prisons  woiild  l>e 

Ingle   out   the  one  rich,  powerful   and   con«picuoa«    o[> 


the 

to         „  .    , _..     __ 

fender  and,  because  of  hi«  riches  and  his  inHucnce.  gruit 
him  what  is  denied  to  the  humble  and  fricndlui  prisoner. 
If  prisons  are  to  be  maintained,  and  the  sy«iem  in  vo^ite 
continued,  all  prisoner.i  must  be  treated  cxactiv  alike. 

Since  the  parole  law  went  into  elTect,  the  Prison  Direct- 
ors  have  continuously  acted  under  a   rule   which   required, 
save   in   cxceplional    cases,   the   service   of   half  of  the   nel 
sentence  before  an  application  can  be  heard.     In  the  Rob- 
erts    case,   recently   decided,  tlie    Supreme    Court    hrld    tlii^ 
rule  to  be  illegal,  but  aUo  held  thnt  paroles   <- 
absolute  discretion  of  the  Prison  Directors,  ar 
tcrmining   whether  or   not   parole  shall   be  g'^.i 
the  right  and  duty  nf  the  Board  to  take  jni'>    : 
Icngtii  of  senlencr.  the  time  served,  etc. 

As  1  understand  the  attitude  of  the   Directui..  . 
sist  that  in  the  matter  of  Kranlinn  paroles,  altli(>u||b>r| 
calioiaa  may   be  made  after  nne  year,  ti   u  neitlMir  f 


nor  unfair  nor  illegal  that  prisoners  he  rc<|uired,  save  in 
cxceplional  cases,  to  serve  half  the  net  sentence. 

Tliis  rule  is  applicable  to  3,300  prisoners,  most  of  them 
unknown  and  unheard  of.  It  is  iletnandcil  that  another 
rule  ~bc  raade  for  Rat!. 

RucCs  sentence  was  fourteen  year!).  His  net  sentence 
will  he  eight  years  and  ten  moniht.  Half  of  the  net  sen- 
tence will  be  four  years  and  five  months.  He  was  received 
in  San  Quentin  ahout  March.  1911.  If  rcriuired  to  serve 
liuU  hi*  net  sentence,  presumably  he  will  be  paroled  about 
August,  1915,  Purposely,  apparently,  niitapprehension  has 
been  created  about  the  recent  parole  of  b.ilton.  Dalton 
desired  to  be  liberated  before  half  his  net  sentence  had 
been  served,  and  was  not.  He  was  granted  a  parole  at  the 
last  meetinif  of  the  Prison  Directors,  which  takes  efleci 
some  month*  after  the  completion  of  half  of  hia  net  sen- 

The  Recent  Action  of  the  Prison  Board. 
In   bchulf   of   the   parole   of    Kitef   it   is   insisted    (hnt   any 
man  is  entitled  as  a  matter  of  riglit  lo  a  parole  after  one 

? car's  imprisonment.  1  will  nut  subscribe  to  ibis  doctrine, 
t  has  been  asserted  that  the  Supreme  Court  has  so  de- 
cided. This  is  not  true.  The  Supreme  Court  simply  deter- 
mined (hat  after  one  year  the  prisoner  had  the  right  to 
make  his  application,  but  thai  his  parole  rested  absolutely 
thereafter  in  the  discretion  of  the  Prison  Board. 

At  the  last  meeting  of  the  Prihon  Directors  78  men  ap- 
plied fur  parole.  Rucf  amiing  them.  None  of  ihesc  had 
served  half  his  net  time  and  this  fiicl  was  known  to  all  the 
members  of  the  Prison  Board.  To  four  members  of  the 
Prison  Board  before  that  time  every  applicaiion  had  been 
presented  with  the  history  of  the  case,  and  with  all  the 
facts  that  had  heen  filed  concerning  it.  Every  man,  prison 
director  or  other,  knows  the  facts  of  the  Ruef  case.  The 
78  were  all  denied  parole.  When  the  Ruef  people  assert 
he  had  no  benring.  tliey  mean  he  bad  no  such  hearing  as 
Ruef  desired.  When  they  shout  that  his  caic  was  not  con* 
stdered,  ihcy  mean  not  considered  as  Ruef  demanded.  If 
the  hearing  had  been  as  Rucf  and  his  parlis^ins  bad  staged 
it^  if  Ruef  had  delivered  an  oration,  taken  down  by  the 
Khoriluind  reporter,  brought  for  the  purpose;  if  Ruef  had 
dominated     the     entire     ittuatiim,     in-l     thr     Dtreelnrs     had 

yieMr.I      "■     '^i■=      .":..-'      -r-.l      1,;^      in.l ,        ..       U..-!      I,  ..I      l...„n 
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i-i  de^'cnce-f:  coi  denoanccd  or  abased  bccanse  77  other 
=:*n  %-«r«  n:-  paro'.ed  i  thej  are  tmknown,  poor,  helpless, 
iritj::-:  frie-iii.  bcc  abused  and  denoanced  becanse  one 
mr..  R~ff.  was  sot  paroled;  becaose  one  man,  Rne^  was 
'•:*i:t'i  tx2,czlj  as  all  others  were  treated- 

Tbe  Charge  of  Bxttcmcss  and  Vengeance. 

I  r-5*n:  ar.Y  irn;ictaticii  of  bitterness  or  revenge  on  my 
;irt  iz-xrkzd  Rzef.  I  hare  neither.  More  than  two  years 
i.^0  I  ex;re57e^i  what  I  vrrire  to-day — that  for  the  sake  of 
?:::e:>'  «=•!  ir.t  cinfcrtucaces  connned  in  prison.  Rnef  mast 
'-^  iTt'3.:*i  like  all  others  similarly  situated.  To  yield  be- 
cause G£  fear  to  the  persuasion,  cajolery  or  the  threats  of 
a  p^-.iK-erf-jI  frisoner.  ii  co  caase  the  iron  to  enter  the  soul 
f  every  ob*cure  and  frieciless  prisoner,  and  to  make  every 
oti.er  cr.e  o:  the  3JCv  rr.tn  in  oar  jails  know  that  even  in 
;.ri:or.5  :!as§  disiznciions  prevail,  and  to  add  to  the  bitter- 
r.*-^  ar.i  :hc  r.vpelessness  of  men  confined. 

The  bitiemess  and  revenge  are  on  the  other  side  of 
this  controversy.  It  has  become  necessary  to  make  this 
ataien'.cr.t  because  of  the  unmerited  abuse  of  the  Prison 
Board,  ar.d  because  szmc  individuals,  while  begging  mercy 
fir  Rucf.  have  without  mercy  sought  RuePs  release  by 
threats  of  annihilation  and  destruction  of  all  opposed. 

The  Plea  That  the  Past  Be  Forgotten. 

Often  we  hear  that  Ruef  is  the  only  one  who  has  been 
punished  of  those  euilty  of  the  particular  crimes  of  which 
he  was  a  part,  and  that  for  this  reason  should  be  liberated. 

If  three  men  committed  a  murder,  two  escape  and  are 
never  found,  and  the  third  is  convicted,  ought  he  to  be  re- 
leased because  he  is  the  only  one  punished? 

It  is  unnecessary,  however,  to  discuss  this  phase  of  the 
ci-e.  .^fter  conviction  and  imprisonment,  if  clemency  be 
r:.sked,  ordinarily  the  only  question  that  can  be  considered 
is  whether  the  prisoner  is  guilty  or  innocent.  Does  any 
person  claim  Ruef  to  be  innocent?  If  guilty,  then  to  him 
mu*it  apply  the  usual  prispn  discipline  and  rules. 

There  is  to-day  in  the  same  prison  with  Ruef  a  poor, 
uneducated,  friendless  Greek,  the  product  of  the  ^raft  prose- 
cution just  as  Ruef  is.  Claudianes  is  serving  a  life  sentence 
for  dynamiting  Gallagher's  residence  and  almost  murdering 
seven  people.  Claudianes  was  paid  to  do  the  djrnamiting 
that  Gallagher  might  be  put  out  of  the  way.  He  was  the 
ignorant,  sodden  instrument  of  men  who  would  not  stop 
even  at  murder;  but  he  was  only  the  miserable  tool  afM^ 
all.  No  appeal  has  been  made  to  me  for  Claudianes. 
petitions   have   been   presented   in   his   behalf,   no  orgmfi 


efToTi    for   his  icteasc,   no  tlifcau  of   political   annihilation 
unleii*  c1«inency  be  extended  to  bim.     Why?     li  it  becaase 
Claudiancs  is  unknown,  ignoranl,  frIcndUss,  moneyless? 
The  Unjnst  Charge  of  Racial  Prejudice. 

Every  cheap  puliiiciun  has  been  quick  lo  seize  upon  the 
uef  case  and  endeavor  lo  make  political  capital  fur  ItimscU 
r  create  hostility  to  roe  out  of  it.  Among  the  baselesa 
id  outrageous  things  that  have  been  published  is  thai 
Rucf  is  not  granieil  special  privilcK't  and  immunities  be- 
cause of  racial  prejudice.  When  Rnef  was  denied  parole. 
'     icd   vrilh    liini    were    men    of  many   races.     No  one  has 

med  thai  these  were  denied  parole  because  of  race 
prejudice. 

In    San    Quentin    lo-day  arc   thirty-one   Jews.     Thirteen 

ihese,  for  one  reason  or  another,  have  at  times  lost  their 
privileges.  I*  it  possible  that  Ruef  is  ihc  only  man  (o  b« 
considered?  No  complaint  is  made  (or  the  thirty-one.  or 
tor  Ihc  thirteen.  Since  Fehniary  1,  191^  twenty-seven  Jewa 
have  been  paroled  from  San  Quentin.  Sis  of  ibcte  have 
been  returned  for  violations  oi  parole.  In  relation  to  the 
twenly-afven  or  the  «ix  ihcre  has  been  neither  oulcry  nof 
proieit  nor  publicity  nor  effort  of  any  sort.  Why  the  OS- 
tounding;,  nrgnnited  elTort  and  publicity  campaign  (or  Ruef 
alone? 

The  appointments  that  have  been  made  by  this  adminis- 
-atiun  include  Rabbi  Meyer,  II.  Weinslock.  Paul  Sins- 
eimer.  Simon  Lubin,  Miis  Steinhart,  Julius  Jacobs.  E. 
Franklin,  Louis  Krankenhrimer,  A,  Sapiro.  Jacob  Alexander, 
A.  Sonnheini.  Miss  Peinoito,  Judge  Ccrf  and  many  others. 
Na  list  of  more  able  and  pntriolic  men  and  women  in  the 
service  of  any  State  could  be  furnished  than  this. 

Is  Rticf  the  sole  lest  of  every  i|uestion' 

Tn  two  young  wen  of  Jewish  faith  lately  have  been 
granted  pardons  No  ttcmendoua  petitions  loaded  down 
with  the  names  of  poliiicinns.  no  extraordinary  publicity 
was  presented  in  their  behalf. 

is  there  no  man  in  the  list  of  appointees  to  whom  [n 
pride  we  may  all  yield  our  praise?  Is  there  no  man  among 
■  t  3,300  prisoners  in  San  Quentin  and  Folsom  who  justly 
can  arouse  efforts  in  hts  behalf?  Or  is  the  sole  lest  of 
official  action  by  the  Prison  Directors  of  California  or  the 
Chief  Executive  n(  the  SitiIc  to  be  ihc  disreftard  of  every 
other  man's  rJithts  and  the  granting  to  Rucf  alone  of  a 
privilege  thai  none  other  enjoys? 

CalifomiB  Prisoiu  To-daf. 

In  the  dlscussiDn   thai   has  ensued   from    the   Huef  case 
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TWrc  art  aow  JM  npia  »  Ac  <»?   lAid  at  Sa«  Ows- 
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nt  Rucf's  Crimea  or  ftny  matters  cstmncous  to  the  one  issue 
prexcnied.  t  hive  iricd  to  make  clear  that  I  believe  Ruef 
should  lie  treated  Just  as  ihe  least  known  prisoner  is  treated. 
Thnt  hit  advocates  wish  him  to  be  treated  olhtrwisc  because 
he  i»  Ruef  will  be  clear  to  any  who.  will  reflect  that  had 
Ruvf  been  paroled  and  the  other  77  denied  parole  there 
wiiuld  have  been  no  ngilalion;  if  Ruef  were  granted  what 
Dihcfs  were  denied,  there  would  be  no  (ulminaiions  againxl 
the  Prison  Board  and  petty  politiciuns  would  not  have 
Bdired  upon  recent  events  to  bow  and  scrape  ami  bend  and 
(rnwl  to  the  orRanized  power  of  Ruef. 


SCHMITZ'S  ATTEMPT  TO  CONTROL  SAN  FRAN- 
CISCO  RELIEF  FUNDS. 
In  the  early  p.iri  of  June.  1906,  it  was  agreed  that  a 
conimitlee  consisting  nf  Benjamin  Idc  Wheeler,  Judge  W. 
W,  Morrow  and  James  D.  I'helan  should  go  to  Washins- 
loi),  in  order  to  interest  ConKrcsi  in  SQtnt  project  for 
financing  the  rebuilding  of  San  Francisco, 

flefore  their  departure.  Mayor  Schmiti  invited  them  and 
(.ither  members  of  the  Committee  of  Fifty  to  his  residenrc, 
where  a  luncheon  was  served.  During  the  luncheon  he 
Mated  that  the  Board  of  Supervisors  were  about  to  rcsanie 
their  public  funeiions  for  which  they  were  elened  by  the 
peo^ile.  and  the  private  persons  who  were  administerinfi  the 
affairs  of  the  city  doubtless  would  employ  their  abilities 
for  the  rehabilitation  of  their  own  business,  and  he  sug- 
«sted  that  the  relief  fund  be  turned  over  to  the  Board  of 
Supervisors  for  distribution.  Judge  Morrow.  Mr.  Phelan  and 
others  protested  that  it  was  not  the  function  of  the  Super- 
visors to  distribute  relief,  and  that  there  was  s  trust  rela- 
tionship existing  between  the  donors  and  the  linance  com- 
mittee of  the  Relief  and  Red  Cross  Funds.  After  the  tunch- 
con,  Ihe  Mayor  handed  Mr.  Phelan  his  transportation,  but 
later  in  the  afternoon  Mr.  Phelan,  suspicious  of  his  purpose, 
KcQi  word  to  the  Mayor  that  he  had  decided  to  remain  tn 
the  city.     He  remained  behind  to  protect  the  funds. 

As  subsequently  developed  in  the  graft  investigitions, 
■  Supervisors  had  accused  the  Mayor  of  abandoning  the 
I  city  government  to  his  enemies,  and  insisted  upon  the  en- 
I  joymeni  of  all  the  rights  and  privileges  of  their  ofKcc,  and 
*  '.  th,B  work  of  dislribntine  relief  at  that  time  was  the 
■    ■  ■      ■  of  the  city. 


RECEIPTS    AND    DISBURSEMENTS    OP    PR08BCU. 
TION  FROM  JUNE,  1906.  TO  MAY  17,  1909. 

(As  shown  bjr  teitimouy  ukro  at  trial  of  Patrick  Calhoim.) 
RECEIPTS. 

Subsctiplion  account ,. $  73J84JS 

Subscription  acconnt  S.  Sprcckdc... t38,47SJ)' 

Cash  received  by  W.  J.  Bums 1.278170 

Refunded  by  the  BuUctin  account  Older  use 2SCIKXI 


DISBURSEMENTS. 

W.  J,  BURNS  ACCOUNT:  \V-  J-  Burns  accouni.  pw- 
sonal,  |12.3S7.45;  ofiice  expenses,  $1,911.4J;  office  famttnre, 
$671.50;  carriai^e  hire,  $27.25i  amo  hire.  $2.70DJ5:  ftata  ck- 
pense,  ?4,162,3fi;  travelinR  expense,  $1,3CQ.I5:  telefcrftras, 
$797.79;  The  Bulletin.  $309.55;  iniidcnials,  JlSaSO;  paid  for 
il  City  and  County  of  San  Francisco,  $223.52;  iletectire 
ES.  $70,572.65;  detective  expenses,  $27,277J5;  extra  mI- 
anes.  $778.55.     Total.  $123,250.80. 

F.  J.  HENEY  ACCOUNT:  Rent,  $3,186.25;  oATkc  tx- 
pcnse,  $1.52202;  private  exchange  and  operator.  $I.M0.22: 
telegrams,  $316,82;  pnstace  and  messenger  expense,  $28026; 
travelinR  expense.  $118.45;  office  salaries,  $8.684,A7:  office 
furniture,  $433.50;  anto  and  carriage  hire.  $957,i>5;  »ieno- 
craphic  and  legal  expense,  S2.147J7;  detective  expcnae, 
$4,232.61.    Total.  $23,828.22. 

SUNDRY    DISBURSEMENTS:      P     n.ilman,    55.(B7Ji5; 
Hiram  W.  Johnson.  $11,000.00;  J.  1,  1 : 
Cobb,   $10,(100.00:    lemal   expense,    ut  I'ine*. 

$191.50;    George    T.    Clearv,   $7000;    i  't.JO: 

D.  M.  Duffy,  $1.S78.83;  W.  J.  Burn--     "    "  '  K.ilcr. 

$1,010.00;    Miler    &    Co.,   $40.00;   auioni'iliiles,   SM'KMM;    mib 
expen.e.  $815.98.     Total.  $66,295.18. 

Total  disbursementt    $2IU74J0 

Balance,  cash . .  I7JD 

5313,391.50 

ITEMS,  W.  J.  BURNS  ACCOUNT. 

Personal:     Salary.  Sft,S4Sf!0:  subsittet 
$l,72ft90.     Total.  $12,357.45. 

Office    Expoiset:      Rrnt   (R.    L. 


itlephone.  P.  S.  T.  *  T.  Co..  $398.93;  light  and  Iicai— E.  D. 
Feil.  $2.S.0O;  W.  G.  Slailora,  *8.l)0;  mantels.  $0.95— $33.95; 
luweU  (Slar  Towel  Sup.  Co.),  $15.80;  newspapers.  $46.40; 
P.  O.  Box,  U.  S,  A.,  $12.00;  stamps.  U.  S,  A.,  $20.40;  Fi.riiy 
Water  Co.,  $12.00;  Bdvertisinp— Call.  $1.60;  Hxaminer.  $3.40 
—$5.00;  car  (ar*,  $3.20;  stationary— Library  Btircau,  $7.40; 
Myscll-Rollms.  $3.00;  Barry  Co.,  $9.75;  Brown  ft  Power. 
$59.90;  K.  H.  Wohber  and  others.  $?6./(>-$l56.7S;  typewriter 
expense— Vaughn.  $56.30;  Revalk.  $77  10;  Underwood,  $5.50 
—$138.90;  stenographic,  $43.80  (U  i-'.  Hiirlhuri.  ct  al.); 
incidentals— pan^,  $0,40;  upenioR  Marchand's  safe.  $10.00: 
sa(e  dcp.  Crocker,  $6.00;  painting  floor,  $1.00;  N.  Y.  Ex- 
change. $0,95;  cxpresa  charges,  $8.40;  Iccyn,  $3.25;  painl. 
$1.00;  tel  directory,  $1.50;  stars  (spec),  $5.25;  city  direeto- 
riei,  $9,00;  elect,  batier.  $1,35:  show  cards  (A,  Un<worih). 
$ia.SO;  show  card  fninei  (Young  8e  Rhodes),  $2.(K);  whet- 
stone, $0.70;  hauling.  $5,00;  moving  sate  (Gorham  &  Thorn- 
as),  $IS.0O~$89,3O.     Total  offirc  expctmcs,  $1,911.43. 

Office  Fnmitnre:  I.nmp,  $3.55;  two  desk  lamps,  $7.80; 
J.  BreimiT  Co..  $68.00;  water  heater,  $19.20;  Library  Bureau, 
$78.00;  LaUd's  Gun  Store.  $55.50;  safe  (Freeman.  Brewster. 
McCabc),  $165,0(1;  2  ga.   heaters,  $13.10;   Spi-nccr   De.k   (.V... 

rJ7.50;  Geo.  Walcom  (curtains)  $3,35;  E.  Emerson  (desk). 
10,00:  Olympic  Artns  Co..  $2SJ.5;  Library  Bureau,  $40.50; 
I..  &  E,  Emanuel,  $12.00;  Acme  Fiirn.  Co..  $96,75;  Halt's, 
$23.20;  C.  P.  Stanton.  $9.50.    Total.  $671.50. 

CaiTi«K«  Hire:  Kelly,  $2.50,  $4.00,  $5.00.  $3.00,  $127.'i. 
Total.  $27.25. 

Auto  Hire:  Scott,  $15.00.  $5.00.  $50.00,  $65.00,  $10,00; 
H.  M.  Owens.  $20.00;  W.  J.  Burns,  $90.00;  March  30ih. 
S207.50;  Rucfs  arrcut,  $10,00;  F,  J.  Ilcney,  $1000;  W.  J. 
Burns.  $5.00;  April  27lh,  $32.50;  L.  Heidingcr,  $25.00;  Auto 
Livery  Co.,  $73  50,  $92,50:  Kelly,  $32.50;  Otis  Patfchill, 
$*S.OO:  Amo  I..  Co..  $538.00;  A.  S.  Lathaw,  $10500;  Anio 
Livery  Co..  $296.50.  $60.00.  $20.00;  M.  Mamlork.  $17.50;  auto 
Livery,  $78,00;  Cal.  &  Coulter.  $25.00;  F  Coulter,  $42.50; 
Ault.  Livery  Co.,  $25.00;  Aulo  Livery  Co..  $288.00;  Zim- 
iiierline  Bros,,  $5.75;  Auto  Livery  Co..  $132.50,  *22.5«. 
$l9a50.  $35.00.  $22.50;  Broadway  Garage.  $8.00.  Total, 
$2.70075. 

Atil.-.    '^-7'- '*-c:glc8.  $3,50;    sundries.  $935;    Harris 

RuM.  Mtirris    Rubber    Co..  $70.10;    Geo.    P. 

.  r  F'.   Moore   Co.  $9.35;    Harris   Rub- 

I  '.    Lyon.  $3088;    Harris    Rubber  Co.. 

$24..vi.  .50;  Bauer  Lamp,  $4.50;  Aulo  Livery. 

I  $\iZW.  \,ji-  L  ,■  ..  S300;  Chans.  &  Lyon.  $12,75;  Chans 
ft  Lynn.  $14.05:  G.  P.  Moure.  S26.90:  G  P,  Moore.  £6.12; 
Arcade  Garsge.  $5t  20;  towing  aulo,  $5.00;  Irvine  Uch.  Wks. 
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$114.60;  Harris  Rubber  Co..  $6.00:  Franklin  Car.  SS».12: 
Oillig  &  Son,  $9.00:  Gillis  &  Son,  $5.00;  Arcade  Canxc 
S145.4S;  Arcade  Garage,  $134.25;  G,  P.  Moore  Co..  «10fl.- 
II.  W.  Bogcn,  $103.50;  H.  W.  Bogen.  $127.00;  Pioneer 
Auto  Co..  $0.75;  Pioneer  Anio  Co.,  JS.40;  Gorlum  Ruliher 
Co..  $35,00;  Berg  Auio  Siipiily  Co,,  $1,50;  Pioneer  Garage, 
$6,00;  Kccnan  Bros.,  $5180;  Kocnan  Bros..  $23  05;  Pionrtr 
Garage,    $186,70;    Diamond    Rubber    Co..    $222,50;     Pionrrf 


Rubber  Co..  $225;  Arcade.  $1SI.M1;  Arcade.  $lSl.50;  BogM, 
$Q.75;  Bogan.  $39.00;  Pioneer.  $3.00;  Pioneer.  $1.00;  tin 
repair.  $0.75;  Pacific  Gar..  $12,85;  I>acific  Gar..  $97.40;  Arcade', 
$123.35;  Keenan.  $11.00;  Keenan.  $13.95;  Chans.  &  L..  t3JS; 
Chans,  &  L..  $2-50;  Rogen.  $9.85;  Bogcn.  $7,ttil;  iJ»cn  A 
Hunter.  $lD9.4sr  Pacific  Gar..  $S.2S;  Pacific  Gar,  170.00; 
Irvinglon  Garage.  $71.50;  Pioneer.  $8.50;  Pioneer.  S&OO; 
I.  E.  Elkington  &  .^ions,  $55.50;  Continental  R.  Co..  ^88: 
Schwartz  &  Gotlieb,  $8.00;' lS^&  L.,  $12.45;  Pacific.  $9-75; 
Pacific,  $11.25;  Spreckels  Garage,  $384.85;  Sunset  G»raKc. 
$14.50;  Spreckcls  Garage.  $fi2,65:  Pioneer,  $7.00;  I.etchw. 
S.  jose,  $4.00;  Keenan,  $104.0.<;;  1'ionecr  AutA  Co.,  tiajO; 
Pacific.  $29.10;  Halls  A.ilo  Rep.,  $32.30;  Sludekiker.  $17.91; 
Arcade.  $159,15;  Spreckcls  Garage.  $185.25;  Jeroinr  Garage, 
S2.25;  Miller  Bros..  $8.75;  Goodyear.  $.5.00;  Cr.  H.  W.  Bofren, 
ilO.OO.     Net    loial.  $4,162.36. 

Traveling  ExpeitM:  Kendall  to  Portland,  $20,00;  Frrr>. 
$1.05;  Halscy.  $493.40:  Geo.  Burns,  round  trip  borne.  $130.00; 
Laggage  iransler.  $1,50;  trip  lo  Oakland,  auto,  etc.,  $7.10; 
trip  to  Oakland,  auto.  etc..  $6.60;  B.  T.  Blodc  to  Sm 
Jo^e,  $2.15:  fcrryagc  aiilo.  etc,  $15.35:  fcrryage  anio,  etc 
$6,60;  F.  A.  Leach.  $230.00:  B,  A.  Lil.by.  $100.00;  fcrryaB*. 
auto,  etc.  $1.90;  fcrryagc  auto.  etc..  $1.90:  (erryage  aulo.  eic. 
$1,00;  W.  J.  Burn*  to  I.os  Angeles.  $57  *»;  W.  J.  Btmui, 
$2,10:  Slater  witness  Ford  ca->e.  $168.90;  triiis  Okd  G«)la- 
Bher  case.  $13.20;  Marie  Ware  McK.  Port.  S.  F-  Ret-.  $SOjOO; 
(>.  F.  H,  Leach,  witness  Ford  case,  $8.00.  Nrt  total, 
$1,302,15. 

TeUgrama:    $797.79. 

The  Bnlletin:     30.000  papers   (1D-31.  1906)  «3D0.S5, 

Incideniala:  Chri«tma»  turkey*.  $37AS;  5  glore  ordert. 
$10,00;  theater  pany.  $6.00;  C.  P.  Stanton  (burglar  alami). 
$57.25;  S.  F.  Call  1400  Jones.  $2.25;  expenje  account  Blake 
case.    $3.50;    lunches.    W.    J.    Btinifi    el    al.,    $4165.      Toul. 

$is8,.';o. 

Paid  for  account  City  and  CdSBiy  of  San  PnadKot 
ILxolLiiigr  on  Wafhincton,  D.  C„  sent  lo  F.  A.  I.cach,  wit' 
nri<.  t(i  cover  cupenie*  li>  S.   P.,  ¥250.00;  IcH  anuHuil  n- 


i 
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iKled    by    City   and    County    of    San    Francisco,   $26.48— 
$223,52. 

Detective  Services  and  Bxpeuei:  O.  F.  Cecil,  lervices 
$2,396.00,  eitpenses  $942,50;  H.  J.  Woolman.  services  $476,00. 
expenses  $328.00;  R.  J,  Bergen,  icrvices  $708,00,  expenses 
$510.50;  R.  H.  Perrv,  $3,095,00,  expenses  $1,318.05;  I.  H. 
I  llenilefson.  services  $35000,  expenses  $I88,K.5;  [■:.  S  Spauld- 
I  Ing,  services  $2,820.00,  expenses  $550.70;  W.  W.  Furrell. 
■  services  $704.00,  expense*  $196.50;  L.  G.  Carpenter,  servicea 
$225-00;  expenses,  $170.20;  R.  S.  Sp&uMing,  services  $2,042.00, 
expenses  $378,25:  J.  G,  Lawlor,  services  $2,837.50,  expenses 
$1,221.63;  I.J.  Scott,  expenses  $30.00;  E.  G.  Borden,  serv- 
ices $7R0O;  P.  Hendirard,  services  $202.00,  expenses  $200..W; 
K.  J.  Burns,  $2,810.00,  expenses  $2,076.47;  S.  S.  Simon, 
service*  $206.00;  B.  Kolilman,  services  $248.00,  expenses 
$18.75;  G.  E.  Burns,  services  $2,510.00,  expenses  $4469.62; 
C,  F.  Oliver,  service?  $2,920,00,  expenses  $8.13.85;  C,  P. 
Fox,  ser%i«s  $47250.  expen»cs  $26135;  S.  G.  R.  OMsen, 
$40.00;  G.  W.  Hess.  $1.S9S,00.  expenses  $1,250.22;  J.  Mc- 
Carthy, services  $1,313.00,  expenses  $727.35;  J.  C,  Saulmtn, 
services  $110.00,  expenses  $1,20;  I..  Pring;.  services  $44,00; 
L.  Cnllen,  services  $60.00;  M.  C.  Doyle,  services  $52.00;  D. 
M.  Duffy,  service*  $150.00;  Clias.  Wyni,-iit,  services  $20.00; 
,  A,  Steffcn*,  $45,00;  A.  Greggains,  service*  $780.00.  expenses 
,  $665.85;  J.  M.  Shiner,  services  $430.00,  expenses  $310,80; 
•■  •■  Roller,  $29a00,  expenses  $349.20;  P.  E.  Sower*. 
■s  $410.00,  expenses  «*»  10;  T.  R.  Sullivan,  services 
$321.1X1.  expenses  $32&S3;  D.  McCarihy,  services  $948.00. 
expenses  $114.21;  J.  Conipton,  services  $1,880.00,  expenses 
S81.40;  K.  F.llis,  services  $246.00.  expense*  $6.00:  P. 
Beroin.  services  $20.00,  expenses  $17.00:  C.  P.  Stanton, 
sernccs  $2,64SJ)0.  expense"  $420;  II.  Sullivan,  services 
$95,00.  expenses  $1.70;  J.  S.  Hensley.  services  $140,00;  James 
I-'oley.  services  $2,335.00,  expenses  $134.10;  J.  F.  Severney. 
services  $285.00,  expenses  $1S.£5;  A.  Hornberir,  serviees 
$44.00;  E.  W,  Stow,  services  $342.00,  expenses  $216.60:  G. 
M,  Insley.  $1,417.00.  expenses  $414.45;  B.  F.  Daman,  scr»- 
Sl.148.00,  expentes  $529.80:  L.  C  CalUwell,  $896.00.  ex- 
penses $360,25;  R.  K.  Hamlin,  services  $1,902.00,  expenses 
$50.00;  F.  Kin(^s^c^i•  ^^rvice^  $90,00;  W.  Bettiee,  service* 
$1.06800,  expf"-  t^f-'^---  "^  I  Dewer,  services  $16000; 
J.    F.    Clark.    -  cxpen.cs    $501.29:    W,    J. 

Btg^r.  Jr..  St;  I -es  $35.40;   M.    C.   Perry, 

services  $144<»i  C.  A.  Spaulding,  services 

$336,00.  expcnM  -  .\ewsoine.  services  $364.00. 

rxpMiscs  $S88S:  F.  }  llLrrv.  , unices  $32.00;  J.  H.  Hamit- 
tfin,  services  $26,1X1;  R.  C  Schindler,  services  $1,483.00,  ex- 
V«uu    $7(NU$:    W.    S.    Schtmller,    services,    $1,161,00,    ex- 


l.rnscs  $224.15;  O.  G,  SL-lileichcr,  services  $340,00.  cxpetUCS 
$122.66;  E,  A.  Piatt,  servicts  $1,205,00.  expenses  S315.20: 
W,  H.  Russell,  services  $1..105.0(),  expenses  $298.30;  S.  B. 
Priest,  services  $210,00,  expenses  $1.40;  E.  J.  Whlskaldiies. 
services  $1,200,00,  cxpcnscD  S4K4.»5;  K.  W,  Madden.  Eervicvi 
$255.00,  expenses  $33.35:  J,  M.  CreiglUun.  service!  SI,4M«t. 
expenses  $667.60;  G,  E.  MHdOoi.  services  $3a00.  cxncturs 
$1.70;  J.  Crawford,  services  $35.00;  E.  Graf,  services  $20uOO; 
expenses  $7.00;  W.  Duchion,  services  $100,00;  J.  V.  Thomp- 
son, services  $72.00,  expenses  $13.00;  F.  C.  Boden,  expenses 
$62.35;  F.  F.  McGce.  services  $50.00;  M.  L.  Doyle,  service 
$286,00;  E,  M.  Burgoync.  services  $84,00.  expenses  $53.95; 
C.  Bernstein,  services  $64,00;  E.  Goldstein,  services  $92.00, 
expenses  $1S.2S;  H,  C.  Wilier,  services  i>16.00;  J.  W.  F. 
Jackson,  services  $384,00.  expenses  $178.50;  D.  L.  Chile*, 
services  $20,00;  Mrs.  Uuy  Schindler,  services  $154.50.  ex- 
penses $3.50;  L.  Gold,  services  $805.00.  expenses  $58JSS:  ].  U. 
Ullraachc.  services  $40.00.  expenses  $93,20;  C.  P.  Snell.  ser- 
vices $12.00.  expenses  $0,65;  W.  C.  Heney,  service*  $1,939.00. 
expenses  $20.05;  £.  C.  Lan^re.  fterviees  $42.00:  expenses  $2.tiO; 
R,  Emerson,  services  $365.00,  expenses  $79.15;  J.  MeKeniie. 
services  $47.00;  O.  Hooper,  services  $85  ftO,  expenses  iUAS; 
Geo.  Mane,  services  $15.00;  Chas.  Cor^'  -  -  •  •■"■vi.  ex- 
penses $0.80;  C.  T.  Oliver.  Jr.,  s.r  nies 
$25,80;  D.  W.  Armstrong,  service*  S  rv- 
ices  $280,00.  expenses  $42,50;  P.  D,  ■  -tOn, 
expenses  £35.05;  Martin  Judne.  servi'..  -ilver* 
thew,  services  $14.00,  expenses  $1.71;  (..,  liiinn.-,  '.trvipti 
$68.00;  W.  J.  Kelly,  services  $199.00.  expenses  $375;  S.  G- 
Whitney.  services  $52,00.  expense*  $d.lS5;  C.  F.  Scboctder, 
services  $148.00.  expenses  $9.30;  L.  K.  Mower,  services 
$34.00,  expenses  $26.50;  G.  1^  Df»ili»lc.  scrviect  $26.0a 
expenses  $7.10;  W.  A.  Conncati.  services  $25.tX),  expenses 
$2.20;  E.  S,  Newsotne.  servites  SI25.0O;  J.  M  Creiahton. 
services  $615.00.  expenses  $200.00:  H.  Beasly.  services 
$175,00;    U    J.   Cubs,   .ervices  $1551X1;    1..    Mnrphy.   services 

$230,00;  Ed.  Hoinbatk.  services  $71.00;  E.  M.  ,  ter- 

viees  $435,00.  expenses  $44.80;  V.  Berr,  services  $36.0n;  S.  j. 
Rohan,  services  $70.00^  Geo.  Vcar^iner,  services  $237J0^  ex- 

pcr,*t.   $11.11(1;     F:.    \\-(i-,ir..-   It.    .crvic'M    S630I1;    F     C.    Boden, 
■  .  ■    -.vem- 
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J.  H.    Dewey,  serrice*  $3btM;,  expenses  $C>.;5:  W,  C.  Knox, 
services  $180.00;  M.  F, ,  services  tl,)$2,50,  expentu 


s  $35.00;  R.  H.  Schouail.  srrviec* 
$161.00,  expenses  $i.25;  D.  S.  Huteliins.  servkcs  $80.00.  ex- 
pense* $40.45:  CI.M.  Coff.  srrvices  $127.15:  C.  P.  Motey.  Jr.. 

services  $10.00:  S.  F. .  services  $95;  Jesse  A.  Gshiins, 

services  $30.00;  A.  Setraktaii,  services  $1ZOO.  expcnacii  $14..W; 
v..  E.  Kara,  services  $10.00;  J.  Walnh,  lervicc*  $25.00.  Tof»I 
services.  $rO.S72.«;  c«pen»e9.  $27^77JS. 

Extrft   SaUriea:      O,    F.    Holmes.   $25.00;    S.    S.    Simon. 
$5,00;  O.  F.  Holmes.  $4825;  W  J,  V\ynn  and  2  assts..  $73,00; 
Wyman,    $20.00;    Sicffen,    $20.00;    T.    Loneruan.    JSO.OO; 
LonerKan,   $50.00;    T.    Loiiergan,  $50,00;    Cullen-Waichtt 
$28.00;  A,  Ffoinberg,  $8,00;  C,  H,  Knox,  $500;  A.  B.  Lye 
$48.80;  W.  J.  Mynn,  $5000;  »eciirinB  infonualion  al   K< 
S.S,50:  U.  M.  Duffy,  $1CM.S0;  C.  A.  Sage.  $30^:  R-  BerBcn, 
$20.80;  P,  Callender.  $25,00;  P.  Cnltcnder.  $2.00;  J,  C.  Brown, 
$30.00:  D.  W,  ArniMronft,  $10,00;  D.  W.  Armstrong,  $25.00; 
n.    E.    Scale*.  $5.00;    Bi.b    Ellis.  $15,00;    D.   W.   ArmstronR. 
$1.00;  S.  Hfielteoek.  $1.00;  D    Wilkic,  $2.1.00.    Total,  $778.55. 
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ITEMS   FRANCIS  J.   HENEY   ACCOUNT. 

Rent  of  Office:     $.1,186-25. 

OfRcc  ExpenMs:  Water,  UkIiI,  heal  (repairs  «»«  fixtures, 
$4.88;  purity  waler.  $22,75;  St.iftottI  ft  Co,.  $297.93;  S.  F. 
G.  &  E.  Co.,  $209.59:  gras  regulator.  $4,76;  Gas  Appliance 
Co..  $18.00;  gas  mantelv  $3.00;  Bush  &  Line),  $17.00>; 
stationery  (E.  H.  Wohber  &  Co..  el  al..  $.114,90;  nmnberinu 
machine.  $5.00;  I.  Upham  Co..  $97.,>3:  Bro«n  ft  Power,  $1  00; 
Schmiih  L.  8t  L.  Co..  $6.00;  Badr5cn  Prtg.  Co.  $2,501; 
typewriter,  rental  and  supplies  (Reminglon  T,  \V.  Co., 
$139.80;  Smith  Premier.  T.  W,.  $8.00:  Typewriloriom.  $7.50>; 
iiewfpapers,  $l26.1.'i;  janitor  snpplif*  CtcnvenRer.  $16.59; 
towels.  $26,44;  C.  Brown  &  Sons.  $19.80;  J.  H-  Heardon. 
$2.-I0;  W.  E.  Johnson.  $3,35;  Greenblatt  &  Co..  $1,80;  New- 
man ft  U*inaon.  $2.55;  Briltain  ft  Co..  $19.00;  O'Connor. 
Moffatl.  $3.00:  W.  T.  Wiley.  $300:  H.  G.  Root.  $1443; 
S.  P.  Co,,  $IJ3:  carpet-clean ing.  $7.55;  Kill  ft  Co.,  $18.50); 
sundries.  C.  P.  Stanton  et  aL.  $R5.14:  glaiinK.  $1125.  Total, 
$1,522.02, 

Private  Exchwigc,  Telephone  and  Operator:    $1,949.22. 

Teleerama:     $316.82. 

PoBlage  and  Messenger  Service:    $280,2(i. 

Traveling   Expenaea:     $118.45. 

Office  Salaries:  }.  H.  Reardon.  $1,050.00;  W.  E.  John, 
son.  $1,650.00;  Mi«s  O.  O.  McShane.  $1,934.66;  Mr*.  Snitlh. 
$806.25:  Mn.  I-  E.  Rus«el1,  $2,085.00;  C.  H.  Staninn,  $377.51; 
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janitress,  $156.25;  voucher  No.  1,  Jany.  31,  1907;  no  detail, 
$625.00.    Total,  $8,684.67. 

Office  Furniture:  J.  Behrn  &  Co.,  $15.75;  Fuller  Desk 
Co.,  $27.00;  Rucker.  Desk  Co.,  $142.25;  J.  Breuner  Co., 
$28.50;  O'Connor,  Moffatt,  $91.65;  Goodyear  Rubber  Co., 
S3.50;  Sloane  &  Co.,  $52.37;  G.  Lipman,  $7.50;  Bush  &  Lind, 
$27.89;  C.  Brown  &  Sons,  $6.05;  shelving  $10.00;  Jewel  Gas 
Appliance  Co.,  $21.04.    Total,  $433.50. 

Auto  and  Carriage  Hire:  United  Carriage  Co.,  $10025; 
Pacific  Garage,  $100.00;  Auto  Livery,  $70.00;  Kelly's,  $8.50; 
Arcade  Garage,  $5.00;  Tom  Sawyer,  $17.50;  J.  W.  Burke, 
$3.00;  Max  Mamlock,  $15.00;  T.  White,  $5.00;  L.  D.  Crane, 
$632.80.     Total,  $957.05. 

Stenographic  and  Legal  Expense:  L.  Kavanaugh, 
$1,031.00;  T.  B.  Elderkin,  $83.40;  G.  W.  Smith,  $28.00;  State 
of  California,  $3.50;  H.  Hemon,  $18.10;  County  Clerk,  $6.00; 
citation  for  Codes,  $0.37;  express  on  briefs,  $2.65;  F.  L. 
Gauhey,  $2.00;  F.  M.  Handy.  $1.50;  R.  B.  Treat,  $1.75; 
D.  W.  Burchard,  $200.00;  S.  Potter,  $15.00;  notary  fees,  $2.00; 
H.  Harper,  $96.15;  C.  Bennett,  $5.00;  A.  W.  Reynolds. 
$1320;  W.  C.  Bristol,  $77.15;  H.  C.  Finkler.  $6.40;  Richards 
&  Carrier.  $258.20;  Mrs.  M.  Moore,  $10.00;  Mr.  Webb,  $3.00; 
Mrs.  C.  Jellison,  $5.80;  D.  Young,  expert,  $25.00;  C.  D. 
Stewart,  expert,  $189.00;  G.  W.  Reynolds,  expert.  $63.00. 
Total,  $2,147.37. 

Detective  Expense:  W.  J.  Burns,  $2,416.95;  1.  Ritten- 
house  et  al.,  $1,815.66.     Total,  $4,232.61. 
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